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Access to Justice

Findings

 • While China’s Constitution recognizes certain universal hu-
man rights, the court system continued to lack any legal chan-
nel through which citizens can assert or protect these consti-
utional rights, thus failing to fulfill the obligation to provide 
enforceable legal remedies for rights violations committed by 
government officials.

 • As courts in China slowed the rate of uploading judicial docu-
ments to the publicly accessible database, the Supreme People’s 
Court announced the creation of a parallel database that is ac-
cessible only to judicial personnel. This development prompted 
concerns that authorities planned to phase out the public-facing 
database, thereby reducing judicial transparency, which would 
have the effect of undermining the rule of law and judicial cred-
ibility.

 • Developments this past year indicate that the petitioning 
system has been weakened. The petitioning system, an extra-
judicial channel through which citizens file grievances involv-
ing official misconduct, is being assimilated into the grassroots 
governance system overseen by the newly established Chinese 
Communist Party agency called the Social Work Department. 
One of the department’s missions is to implement the “Fengqiao 
Experience,” which is a way to exert granular social and polit-
ical control through neighborhood committees and other grass-
roots-level organizations.

 • Petitioners continued to suffer retaliation from local officials 
who tried to suppress exposure of their wrongdoing. Mistreat-
ment experienced by petitioners included criminal prosecution, 
forcible commitment to a psychiatric hospital, arbitrary deten-
tion, and torture.

 • Rights lawyers likewise suffered mistreatment, including 
criminal prosecution, for their legal work. After completing 
their sentences, lawyers typically have their law license revoked 
and are subjected to surveillance, restrictions on domestic and 
international travel, repeated forced relocation, and punishment 
of their family members, such as denial of education. As a Unit-
ed Nations special rapporteur pointed out, preventing lawyers 
from fulfilling their legal duties to their clients may “open the 
door to systematic violations of the right to a fair trial and 
equality before the law” in certain kinds of cases.
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Introduction

The International Covenant on Civil and Political Rights (ICCPR), 
which China signed and expressed its intention to ratify,1 provides 
that all persons are equal before the courts; it also obligates a State 
Party to ensure that people have enforceable legal remedies for any 
violation of the rights and freedoms recognized in the convention, 
even if the violation has been committed by an official.2 While Chi-
na’s Constitution recognizes certain universal human rights,3 citi-
zens do not have any legal channel through which to assert or pro-
tect them.4 Moreover, instances of ongoing persecution of human 
rights lawyers and political control over the judiciary and the legal 
profession are inconsistent with the relevant ICCPR provisions.

Judicial Transparency

In 2013, the Supreme People’s Court (SPC) established China 
Judgements Online (CJO), a database that provides public access 
to judicial judgments, and had accumulated over 140 million docu-
ments as of December 2023.5 Accessibility, however, became increas-
ingly restricted in 2020 when the database required registration 
with a phone number and limited users’ access to only the first 600 
cases that turned up in a search query.6 Then, in 2021, the Dui Hua 
Foundation reported that the court had removed certain types of 
judgments, including politically sensitive cases and those concerning 
the death penalty, which were considered state secrets.7

In December 2023, media outlet Caixin reported that the SPC was 
building the National Court Judgments Database, which would be 
available only for internal use by court personnel.8 This initiative 
coincided with the declining rate at which judgments were uploaded 
to the CJO. To illustrate, a law professor noted that “[a]mong over 
670,000 judgments of administrative litigations in 2022, only 854 
were published  . . ..” 9 A law professor expressed concern that di-
minishing judicial transparency could deprive the public of the abil-
ity to identify and address problems in the judiciary and would run 
counter to the promotion of the rule of law and judicial credibility.10

Revision of the PRC Administrative Reconsideration Law

In September 2023, the National People’s Congress (NPC) Stand-
ing Committee revised the PRC Administrative Reconsideration 
Law.11 Enacted in 1999, the law provides citizens with a means 
to review the government’s administrative actions.12 The revision 
aimed to enhance institutional neutrality of the review system by 
creating administrative reconsideration committees comprising gov-
ernment departments, experts, and scholars, from which adminis-
trative reconsideration offices should seek opinions, particularly on 
cases with complicated or technical components.13 Requiring ad-
ministrative reconsideration before resorting to judicial remedies in 
some situations, the revision also expanded the scope of applicability 
to cases involving matters such as judgments in occupational injury 
cases, failure to enter into or honor government contracts, and in-
fringement of citizens’ rights in the course of disclosing government 
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information.14 Former Minister of Justice Tang Yijun explained that 
the revision addressed some shortcomings of the existing system, 
including narrow coverage that resulted in some citizens not being 
able to use the administrative reconsideration system, scattered ju-
risdictions that resulted in difficulty in identifying the right review 
agency, and a lack of a unified standard of review.15

Constitutional Enforcement

Despite the Chinese Communist Party’s emphasis on constitu-
tional enforcement, citizens continued to lack a mechanism through 
which to assert their individual rights. The NPC and its Standing 
Committee published in February 2024 the first report that focused 
on constitutional enforcement, in an apparent response to Xi Jin-
ping’s repeated calls for elevating the Party’s stated commitment 
to the Constitution.16 China’s Constitution provides a list of human 
rights that Chinese citizens are entitled to; it also delineates the 
functions of different state institutions and grants the NPC pow-
er to legislate and to supervise constitutional enforcement.17 The 
report mainly describes the NPC’s performance of its constitution-
al duties, such as examining bills for constitutionality and review-
ing reports prepared by state institutions.18 It makes no mention, 
however, of any effort to create legal channels for citizens to as-
sert their rights.19 Under the existing legal framework, such legal 
channels are not provided for in China’s Constitution or allowed by 
state institutions.20 The NPC Work Report, published a month later, 
likewise did not describe ways, whether judicial or administrative, 
through which citizens could exercise their rights.21

Petitioning System as Part of the Grassroots Governance Network

Evidence emerged this past year that the petitioning system is 
being positioned as an integral component of grassroots-level gov-
ernance, one goal of which is to exert social control. The petitioning 
system (xinfang), also known as the “letters and visits system,” is 
overseen by the National Public Complaints and Proposals Admin-
istration (Guojia Xinfang Ju, 国家信访局; NPCPA) and operates out-
side the formal judicial system as a channel for citizens to present 
their grievances in hopes of triggering discretionary involvement by 
Party officials to provide a resolution.22 Although petitioners rarely 
see any results, the system remains widely used especially among 
people who lack the financial means to file court cases.23

With the institutional reform in March 2023, the NPCPA’s status 
was elevated within the State Council,24 but it simultaneously came 
under the leadership of the newly created Social Work Department 
(Shehui Gongzuo Bu, 社会工作部), a Party agency.25

In February 2024, the head of the Social Work Department con-
vened a symposium, jointly presided over by the head of the NPC-
PA.26 With grassroots governance being presented as a “clear direc-
tion,” speakers at the event discussed using the petitioning system 
to receive people’s suggestions and to resolve the root causes of 
problems.27 Speakers also stressed the importance of building po-
litical power at the grassroots level and of promoting the “Fengqiao 
Experience,” which is a way to exert granular social and political 
control through neighborhood committees and other grassroots-level 
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organizations.28 A model of cross-departmental and cross-regional 
coordination also was raised as a way to augment street- and town-
ship-level governments’ capacity to resolve problems.29

Persecution of Petitioners

The Commission continued to observe examples of petitioners 
being subjected to different kinds of control and mistreatment by 
local authorities, such as criminal prosecution and commitment to 
psychiatric hospitals.30 “Stability maintenance” efforts intensified in 
the lead-up to and during events such as the annual meetings of 
the NPC and Chinese People’s Political Consultative Conference in 
March (Two Sessions).31 Individuals who suffered mistreatment for 
petitioning include the following:

 • Zhang Junjie, after fleeing China, detailed his experience 
of being forcibly committed to a psychiatric hospital twice in 
Nantong municipality, Jiangsu province, for protesting the gov-
ernment’s strict zero-COVID measures.32 Hospital staff—hav-
ing told Zhang that he had schizophrenia because he did not 
support the Party—injected him with sedatives and forced him 
to ingest large quantities of antipsychotic drugs.33 Zhang re-
ported that detainees at the psychiatric hospital were subjected 
to beating, electrocution, and being restrained in a room for at 
least three days for disobedience.34 Detainees included petition-
ers and dissidents, with the longest stay reported to be at least 
four years.35

 • In April 2024, police took petitioner Mao Hengfeng into 
custody when she visited the hotel where the U.S. Secretary of 
State was staying.36 After taking Mao to a police station, police 
strip-searched and shackled her, subjecting her to prolonged in-
terrogation while restraining her in a metal chair.37 Thereafter, 
police transported Mao to a guesthouse (an extralegal detention 
facility often referred to as a “black jail”) and placed her under 
the supervision of two neighborhood workers and four individ-
uals whom she believed were gangsters.38 After releasing Mao, 
police warned that they would detain her again if she contacted 
foreign diplomats or media.39 Previously, Mao had on multiple 
occasions traveled from her hometown in Shanghai municipal-
ity to Beijing municipality, to draw attention to her mother’s 
death in 2000, which she said was a result of torture.40 Mao had 
been imprisoned previously and subjected to arbitrary detention 
and torture for her repeated petitioning.41

 • Petitioners also are subject to criminal prosecution under var-
ious charges. For example, Lei Fengchun was criminally de-
tained on suspicion of “picking quarrels and provoking trouble” 
for persistently asserting his claim of wrongful termination from 
his employment.42 In another example, authorities charged Lin 
Aiqin with disturbing order in a workplace when she and anoth-
er petitioner mailed a package containing petitioning materials 
at a post office in Beijing.43 In the case of Li Lu (a pseudonym), 
a court in Shandong province sentenced her to two years and 
two months for “extortion” after she received partial settlement 
payment from a government official who verbally abused her 
as she sought to file a petition over her sexual assault claim.44
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Persecution of Legal Professionals

In February 2024, the U.N. Special Rapporteur on the indepen-
dence of judges and lawyers issued a letter expressing concerns over 
the pattern of the PRC government’s use of legal provisions to crim-
inally prosecute lawyers, and otherwise subject them to different 
forms of hardship for handling politically sensitive cases, accusing 
them of endangering national security under offenses such as “sub-
version of state power” and “inciting subversion of state power.” 45 
Allegations of national security crimes can trigger the application 
of a form of detention known as “residential surveillance at a des-
ignated location,” which could be a form of enforced disappearance 
given that authorities are not required by the PRC Criminal Proce-
dure Law to notify family members or provide legal counsel for peo-
ple facing national security charges.46 Other forms of mistreatment 
highlighted in the letter include the denial of legal counsel of one’s 
choosing, deprivation of political rights following a criminal con-
viction, collective punishment of lawyers’ family members, license 
revocation, and travel bans.47 Stressing that “The free exercise of 
the legal profession contributes to ensuring access to justice,” the 
rapporteur concluded that legal provisions preventing lawyers from 
fulfilling their legal duties to their clients may “open the door to 
systematic violations of the right to a fair trial and equality before 
the law” in certain kinds of cases.48 The PRC government had not 
submitted a response to the letter as of June 2024.49

Some examples of persecution of legal professionals include the 
following:

 • Lawyer Yu Wensheng and his wife Xu Yan have been in 
detention since April 2023, after being charged with “picking 
quarrels and provoking trouble” and “inciting subversion of 
state power” in connection with their attempt to meet with a 
European Union delegation.50 During detention, Xu went on a 
week-long hunger strike to protest authorities’ denial of access 
to legal counsel. She performed forced labor and was denied 
prompt medical treatment for an incapacitating spinal condi-
tion.51 Their 19-year-old son Yu Zhenyang suffered from depres-
sion as a result of his parents’ detention and attempted suicide 
over 10 times since October 2023.52 Yu’s 2023 detention took 
place within a year of being released from a four-year impris-
onment that was imposed in connection with his advocacy of 
constitutional reforms and his providing legal representation to 
detained human rights lawyer Wang Quanzhang.53

 • At the age of 73, lawyer Li Yuhan was released in March 
2024 from six years and six months of imprisonment for the of-
fenses of “picking quarrels and provoking trouble” and “fraud”;54 
the former charge was premised on her passing by the Tianan-
men Square in Beijing, and the latter related to her applying 
for public assistance on behalf of her son with disabilities.55 Li 
suffered torture and denial of medical treatment during deten-
tion.56 After her release, she traveled to Beijing municipality to 
seek medical treatment, but police immediately evicted her from 
a friend’s home where she was staying.57 Before Li’s detention, 
she had represented detained human rights lawyer Wang Yu.58
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 • According to an April 2024 article, landlords and hotel own-
ers had evicted rights lawyer Wang Quanzhang over 10 times 
in the past year, which Wang characterized as punishment of 
him and his family.59 The repeated evictions made it difficult 
for his 11-year-old son to stay in school for an extended period 
of time.60 Some schools refused to enroll his son due to pressure 
from the government.61 When trying to seek education overseas, 
Wang’s son was prohibited by border officials from leaving Chi-
na on national security grounds.62
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