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II1. Development of the Rule of Law
C1vIiL SOCIETY
Intensified Crackdown on NGOs and Civil Society

Chinese non-governmental organizations (NGOs) provide social
services 1 and engage in public outreach,? education,3 and issue ad-
vocacy.* NGOs work in a variety of sectors, including labor, envi-
ronment, poverty alleviation, health, education, and gender.> Prior
to President and Communist Party General Secretary Xi Jinping’s
transition to power, NGOs were able to operate more freely in some
sectors that authorities considered less politically sensitive,® includ-
ing women’s rights advocacy.” Due to government pressure, Chi-
nese rights defenders tend to work in loose and decentralized net-
works rather than formal NGOs.8

During the Commission’s 2015 reporting year, the central gov-
ernment narrowed the already restricted space within which NGOs
are allowed to work. A government crackdown on NGOs and civil
society networks that began in 2013 intensified this past year,? re-
portedly making the climate for civil society one of the worst in re-
cent years.10 The international human rights NGO Chinese Human
Rights Defenders reported 995 arbitrary detention cases of rights
defenders in 2014, nearly as many as the two-year total of 1,160
from 2012 to 2013.11 Authorities, moreover, targeted some NGOs
and their staff throughout the past year, as represented in the fol-
lowing developments: 12

e In September 2014, Liren Rural Library,!3 a Chinese NGO
that established a network of 22 libraries across rural China,
closed in the face of government pressure.!* In October and
November, authorities temporarily detained individuals associ-
ated with Liren, including Ling Lisha,® Liu Jianshu,1¢ and Xu
Xiao.17

e In October 2014, authorities in Beijing municipality report-
edly shut down Transition Institute (TI),18 an NGO think tank
dedicated to educational and economic policy,!? and detained
several of its staff members.20 In January 2015, 87 days after
their detention, the police formally arrested and charged two
TI leaders, Guo Yushan2! and He Zhengjun,22 with “illegal
business activity.” 23 Authorities also held Huang Kaiping, TI’s
managing director, incommunicado for 110 days before releas-
ing him in January 2015.2¢ When Huang’s lawyer asked
Huang if he was tortured, Huang reportedly responded, “Let’s
not talk about that now, you understand.” 25 Torture is in vio-
lation of China’s obligation as a State Party 26 to the Conven-
tion against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment.2? Authorities took into custody in
March 2015 and released at an unknown date28 another TI
staff member, Yang Zili, a former political prisoner.2? In their
handling of the cases of Guo, He, and Huang, authorities vio-
lated the PRC Criminal Procedure Law, which requires that a
suspect be released after 37 days if the procuratorate does not
authorize the arrest.39 Guo and He were released on “bail” the
week before Chinese President Xi Jinping’s state visit to the
United States in September 2015.31
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e In March 2015, security officials in Beijing reportedly raided
the office of the Beijing Yirenping Center,32 a public health
and anti-discrimination NGO whose founders had received sev-
eral awards from Chinese state-run news media.?3 This was
the second time in two years that authorities had targeted the
group.34 In April 2015, the Ministry of Foreign Affairs publicly
accused Yirenping of unspecified legal violations,3® which an
Yirenping statement indicated could have been linked to the
group’s advocacy on behalf of five women’s rights advocates
whom authorities detained earlier in March.36 Three of the five
are either current or former employees of Yirenping.3” Re-
leased on bail in April 2015,38 the five women continued to face
police surveillance.3® [For more information, see box on Deten-
tions of Women’s Rights Advocates in Section II—Status of
Women.] Later in June, authorities detained two former
Yirenping employees, Guo Bin and Yang Zhanqing, on charges
of “illegal business activity,” according to their lawyers.40 Offi-
cials released Guo and Yang in July.41
e In June 2015, Weizhiming, a women’s rights organization
led by Wu Rongrong, one of the five women detained in March
2015, shut down after police began investigating four of its six
staff members.42
Many Chinese rights advocates have observed that the crack-
down on NGOs and rights defenders has exerted a “chilling” effect
on civil society.43 The targeting of these NGOs calls into question
Chinese authorities’ commitment to uphold the rights guaranteed
in China’s Constitution, including the right to freedom of assem-
bly,44 as well as international standards on freedom of speech and
association outlined in the International Covenant on Civil and Po-
litical Rights 4> and the Declaration on Human Rights Defenders.46

Government and Party Control

The regulatory environment for independent Chinese NGOs con-
tinues to be challenging for NGOs to navigate. Central authorities
require some NGOs to secure the sponsorship of a governmental or
quasi-governmental organization in order to be eligible for registra-
tion under the Ministry of Civil Affairs (MCA).47 This “dual man-
agement system” imposes differentiated treatment of NGOs based
on how politically sensitive the authorities believe them to be.*8 Ac-
cording to Chinese NGO workers, although central authorities
pledged reform, the registration process remained closed to NGOs
that work on rights issues or are otherwise deemed to be sen-
sitive.#® One of China’s few independent NGOs that monitor
human rights59 applied for registration four times between 2013
and March 2015, but the Beijing municipal civil affairs bureau re-
fused to register the group each time.?! Since the government re-
stricts the growth of civil society organizations, independent NGOs
are often forced to remain unregistered or register as businesses.52
Both options leave them hampered and at risk of prosecution,>3 as
with the accusations of “illegal business activity” against Transi-
tion Institute5* and Yirenping employees.5® In May 2015, Party
authorities reportedly decided to strengthen requirements to estab-
lish Party groups “in social, economic and cultural organiza-
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tions.”56 An international law expert observed that in previous
Party-building efforts, NGOs were encouraged to form internal
Party groups, but the May requirements make them mandatory.57
A Chinese rights advocate speculated that the decision may result
in Party selection and appointment of some NGO personnel.>8

In terms of fundraising and government procurement, inde-
pendent NGOs are at a disadvantage vis-a-vis quasi-governmental
or government-organized non-governmental organizations
(GONGOs). Under Chinese law, only a few quasi-governmental
foundations are allowed to raise funds from the public.52 A 2014
Chinese Academy of Social Sciences Blue Book reportedly found
that government organizations’ monopoly over fundraising is one of
the reasons independent NGOs receive little funding.® In October
2014, the MCA allocated 200 million yuan (US$32.2 million) to pro-
cure services and training from NGOs for 2015,61 at approximately
the same level as from 2012 to 2014.62 In December 2014, the MCA
and other government agencies issued provisional Government
Service Procurement Management Measures (Measures).®3 The
Measures predicate funding on an organization’s registration status
and allow quasi-governmental organizations to compete for service
bids.64 In January 2015, a public management professor who teach-
es at Tsinghua University expressed concern about the Measures,
calling for more public participation in building accountability
mechanisms.65> Other Chinese commentators found the participa-
tion of quasi-governmental organizations to have a crowding-out ef-
fect for independent NGOs,%6 including a sociology professor in Bei-
jing who said the government should slow the pace of procurement
until a fair and effective assessment system is in place.6?

Chinese government funding restrictions limited the independ-
ence of most Chinese NGOs and deepened their reliance on inter-
national funding. For example, the Measures on government pro-
curement issued in December 2014 designated social services as
procurement areas, with only limited mention of legal aid and serv-
ices and no mention of human rights.®®8 A British academic ob-
served that government funds disbursed in 2012 led labor NGOs
“to limit their activities to safe agendas and to become more adju-
tants of the government rather than of workers.”62 According to
sources cited in a November 2014 Radio Free Asia report, one con-
sequence of regulatory restrictions and domestic funders’ reluc-
tance to fund projects the government deems politically sensitive 70
is that independent NGOs—especially those that advocate for
human and civil rights—rely more heavily on international fund-
ing.71

The number and strength of independent NGOs in China, though
open to debate, remain limited, according to some observers. Statis-
tics from the Ministry of Civil Affairs show that by the end of 2014,
China had 600,000 registered “social organizations,” of which
30,000 were able to register without a sponsor.”2 International
media and Chinese scholarly estimates of independent unregistered
NGOs range from 1.2 million to 8 million,’3 yet few met the cri-
teria of being “voluntary, private, non-profit, and self-governing.” 74
Two NGO directories that collected information on both registered
and unregistered NGOs in 2014 and 2015 identified approximately
3,000 independent NGOs.”> In a 2014 report, a Chinese NGO ex-
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pert noted that despite estimates of millions of NGOs, he counted
6,000 to 7,000 “weak and scattered” grassroots NGOs.”® A Shang-
hai-based consultant estimated that 3,000 to 5,000 independent
NGOs in China “have achieved a basic degree of scale,” and “only
one or two hundred are in a position to significantly innovate, ex-
pand, and/or replicate.”’?” A 2014 study reportedly found that the
number of independent NGOs shrank over the last seven years and
attributed the decrease to the difficulty of obtaining funding.?8
Moreover, according to one Chinese NGO, publicly available infor-
mation about such NGOs is often “vague” and “varies widely” be-
cause so many Chinese NGOs are unable to formally register.”®

Regulatory and Legal Developments

The Chinese government has not released draft revisions, origi-
nally slated for release in 2013, to three regulations which Chinese
officials say are key to the current legal framework for non-govern-
mental organizations (NGOs).80 These State Council regulations
are the Temporary Regulations on the Registration and Manage-
ment of Non-Governmental, Non-Commercial Enterprises, Regula-
tions on the Registration and Management of Social Organizations,
and Regulations on the Management of Foundations.?! In March
2015, a National People’s Congress (NPC) delegate who is an ex-
pert on civil society in China urged the government to finish revis-
ing the regulations soon, saying “social organizations . . . have op-
erated de facto without laws” since 2013.82 Another NPC delegate
called for a “Social Organizations Law” to strengthen governance
norms, including oversight and independence of NGOs.83 An official
said in March 2015 that the NPC would review the draft national
charity law, first drafted in 2005,%¢ by late 2015.85 A Chinese re-
searcher suggested adding a clause allowing human rights advo-
cacy to the law.86

In January 2015, authorities in Guangzhou municipality,
Guangdong province, issued Measures for the Management of So-
cial Organizations (Guangzhou Measures).8” The central govern-
ment often chooses certain cities for piloting new regulations or
measures that are later introduced nationwide,®8 such as its choice
of Guangzhou for pilot NGO registration measures in 2012 and
2013.89 The Guangzhou Measures require NGOs to report foreign
funding or subsidies 15 days before receipt,° and allow the govern-
ment to confiscate the property of NGOs if they are not registered
or if they undertake activities under their organizational name
without first getting permission to do s0.22 NGOs using inter-
national funding for activities that “endanger national security”
may face loss of registration, fines, orders to dismiss and replace
the organization’s personnel, or criminal charges for the organiza-
tion’s responsible parties.?2 After public input, Guangzhou authori-
ties removed controversial provisions from the draft Guangzhou
Measures that would have banned efforts to start NGOs 93 or pro-
hibit NGOs that are funded or connected to foreign organizations.94
Voice of America reported in March 2015 that the Guangzhou
Measures would likely restrict funding for labor NGOs in a sector
that largely relies on outside funding.95
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Government Efforts To Control Foreign and Domestic NGOs

During the reporting year, the Chinese government considered
laws that may have negative consequences for Chinese civil society,
including a draft PRC Counterterrorism Law9¢ and a draft PRC
Overseas Non-Governmental Organizations (NGO) Management
Law.?7 [See box on the Draft PRC Overseas NGO Management
Law below.] The draft PRC Counterterrorism Law stipulates NGOs
that fail to report their funding sources to the government may be
fined up to 50,000 yuan (US$8,000),8 and requires banks to mon-
itor the “financial flow” of both Chinese and overseas NGOs.?9
Human Rights Watch called for an overhaul of the draft PRC
Counterterrorism Law, warning that otherwise, Chinese civil soci-
ety may face even more “politically motivated arrests and prosecu-
tions.” 100

Draft PRC Overseas NGO Management Law

According to the draft PRC Overseas NGO Management Law, authori-
ties aim to “regulate and guide activities” of overseas 191 NGOs. Key pro-
visions include:

e Requiring overseas NGOs that establish permanent offices in
China to register with public security authorities at the provincial
level or above, and to secure a sponsor organization and approval
from relevant government agencies or government-approved organi-
zations; 102

e Forbidding overseas NGOs within China from carrying out activi-
ties that “endanger” interests such as “China’s national unity,” “na-
tional interests,” “public interest,” “public order,” and “culture.” 103
Overseas NGOs are also forbidden from undertaking or funding “po-
litical activities or illegal religious activities”; 104

¢ Requiring overseas NGOs without branch offices to find Chinese
partner organizations and obtain temporary activity permits in
order to engage in activities in China; 105

¢ Forbidding Chinese individuals and organizations from accepting
funding from or “covertly representling]” overseas NGOs that have
not established a branch office or obtained a temporary activity per-
mit; 106

¢ In most cases forbidding overseas NGOs from soliciting contribu-
tions or accepting donations within China; 107

¢ Requiring overseas NGOs to hire and recruit volunteers in China
through government-approved intermediaries,1%8 and to cap the per-
centage of foreign staff at overseas NGOs at 50 percent; 109

¢ Adding administrative burdens, including submission of activity
and work reports,110 yearly activity plans,'1! mandatory reregistra-
tion every five years,112 and financial reporting; 113 and

¢ Permitting public security agencies to inspect the offices of over-
seas NGOs, seal or seize documents, venues, facilities, or prop-
erty,114 and freeze bank accounts of NGOs and affiliated individuals
under investigation.115
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Draft PRC Overseas NGO Management Law—Continued

International human rights organizations urged the Chinese govern-
ment to withdraw or substantially revise the draft law out of concern
that its provisions contravene the right to freedom of association con-
tained in both international law 116 and China’s Constitution.117 Chinese
and international commentators noted that under the draft PRC Over-
seas NGO Management Law, registration and oversight authority of
overseas NGOs would transfer from the Ministry of Civil Affairs to the
Ministry of Public Security.118 Commentators stated that this may make
the environment for overseas NGOs, especially legal and civil rights
NGOs, more restrictive.119 Chinese observers said the draft law’s broad
and vague language would make it difficult to enforce 120 and allow for
selective enforcement.’21 Maya Wang of Human Rights Watch said the
draft law would give “China’s police veto power over international
groups and their decisions.” 122

Chinese and international civil society organizations deemed the draft
PRC Overseas NGO Management Law detrimental to Chinese NGOs
and to China’s broad range of trade and exchange activities with the
world. International human rights groups and Chinese observers as-
serted that the loss of international funding is likely to set back inde-
pendent Chinese NGOs,123 especially those that engage in rights advo-
cacy.'2¢ International news media reported that some international
NGOs may curtail or end their work in China.125 Scholars and advo-
cates warned that common “international cultural, educational and tech-
nical exchanges” could decline, and universities and other organizations
could face significant hurdles in conducting activities in China.126 In a
joint letter to the National People’s Congress, dozens of U.S. trade and
lobby groups, including the U.S. Chamber of Commerce, predicted that
the draft law, if passed in its current form, would “have a significant ad-
verse impact on the future of U.S.-China relations.” 127
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