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THE ENVIRONMENT

Environmental Challenges

During the Commission’s 2015 reporting year, reports of wide-
spread and severe environmental challenges confronting China fo-
cused on soil,! air,2 marine,? and surface and groundwater pollu-
tion,* as well as the potential effects of pollution on citizens’
health.5 Although the number of pollution incidents reportedly de-
clined in 2014 compared to 2013, authorities had to respond to
hundreds of environmental accidents throughout the year.® One
such incident involved pollution from a mining company that con-
taminated a reservoir in Chongqing municipality, which affected
the drinking water supply for 50,000 people.” In addition, environ-
mental authorities acknowledged that the relocation of polluting in-
dustries to less developed areas—known as dirty migration—and
inadequate environmental protection in rural villages remain prob-
lematic.8 Reports noted increasing numbers of pollution sources in
villages,? which have left rural residents more vulnerable to the ef-
fects of pollution over time when compared with urban residents.10

Growing Public Concern, Environmental Protests,
and Official Suppression

Amid these serious environmental challenges, Chinese citizens
have become more environmentally aware and concerned about pol-
lution.1! For example, after hundreds of millions of viewers report-
edly watched Chinese journalist Chai Jing’s online documentary on
air pollution, “Under the Dome,” 12 authorities ordered its removal
from the Internet.!3 As environmental awareness has grown,
authorities have sought to promote the “orderly development” of
public participation in the environmental sector,14 including the su-
pervision of environmental legal enforcement.'> In July 2015, the
Ministry of Environmental Protection issued the Measures for Pub-
lic Participation in Environmental Protection,'6 which reaffirm ex-
isting provisions providing for participation in rulemaking.1? The
Measures, however, narrow the scope of public participation 18 and
pre-participation information-sharing requirements for officials
when compared with an earlier draft of the Measures.1® The new
Measures also provide for the supervision of “illegal behavior,” 20
and for the first time provide for “participation” in the “implemen-
tation” of administrative licenses and punishments.2l The Meas-
ures do not, however, specifically provide for the supervision of en-
vironmental protection agencies or main emissions of key polluting
work units as stipulated in the April draft of the Measures.22

LIMITS TO OFFICIAL TOLERANCE

During this reporting year, authorities in some locations at-
tempted to silence environmental advocates. Authorities in Zhoutie
township, Yixing city, Wuxi municipality, Jiangsu province, con-
tinue to monitor, restrict the movements of, and interfere with the
livelihood of environmentalist Wu Lihong, a long-term advocate of
cleaning up pollution in Lake Tai in Jiangsu.23 Authorities sen-
tenced Wu to three years in prison in 2007 on reportedly trumped-
up charges of extortion and fraud after a torture-induced confes-
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sion.2¢ In March 2015, authorities in Guangzhou municipality,
Guangdong province, administratively detained a woman for 14
days for reposting information on social media about a group of
mothers concerned about air pollution.25> Also in March, authorities
in Xi’an municipality, Shaanxi province, detained Zhang Hui and
Feng Honglian for a day after they held up placards with anti-pol-
lution slogans in public.26

Citizen anti-pollution protests in some locations throughout the
year were censored and ended with authorities’ violent suppression,
including the detention, injury, or death of protesters in several
known cases. Nationally, the number of environmentally focused
“mass incidents” (large-scale protests) reportedly has increased an-
nually by 29 percent on average since 1996,27 and pollution prob-
lems have been among the primary triggers of “mass incidents.” 28
The Commission observed authorities’ efforts to silence expression
of environmental grievances and to violently suppress anti-pollu-
tion protests in the Inner Mongolia,2? Tibet,30 and Xinjiang Uyghur
Autonomous Regions,3! as well as in Shanghai municipality,32 and
Guangdong,33 Hubei,3* Hebei,?> Sichuan,3® Anhui,3? Fujian,38
Shanxi,3? Hunan,%0 and Qinghai provinces.4! The status of individ-
uals detained by authorities for participating in these environment-
related protests remains unclear.

Underdeveloped Court System

This past year, reports highlighted Chinese authorities’ progress
in building an environmental court system. In total, by March
2015, there were 382 environmental courts of various types at or
below the intermediate court level in 18 provinces,*2 compared to
5 courts in 2 provinces operating on a trial basis in 2009.43 High
courts, however, are just beginning to establish special environ-
mental tribunals,*4 following the lead and directive of the Supreme
People’s Court.45 As of March 2015, high courts in only 11 prov-
inces had created such tribunals.46 Despite growth in the number
of environmental courts, the trend in past years has been that
courts hear a low number of environmental cases.4” In 2014, how-
ever, courts adjudicated 16,000 cases related to environmental of-
fenses, 8.5 times more than the previous year, and courts adju-
dicated 3,331 civil lawsuits, a more than 50-percent increase over
the previous year.48

News reports also highlighted problems affecting environmental
litigation processes and barriers to utilizing the courts to resolve
environmental grievances.4® Local government officials in some lo-
cations continue to interfere with environmental judicial cases 5°
and pressure citizens not to file environmental lawsuits.?! In one
example, in March 2015, a court in Hengyang municipality, Hunan
province, initially accepted lawsuits brought against Hengyang
Meilun Chemical Company by 53 parents of children who suffered
from high blood lead levels.52 Subsequently, local officials report-
edly used threats, intimidation tactics, and court delays to pressure
the parents to withdraw their legal complaints.53 When the open
trial began in June, only 13 plaintiffs remained.54
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Public Interest Litigation: Opportunities and Limits

The Supreme People’s Court (SPC) and the central government
took steps to establish a legal framework to make it easier for envi-
ronmental organizations to file environmental public interest law-
suits under prescribed circumstances,5®> ending a multi-year debate
regarding the establishment of such a system.6 The revised PRC
Environmental Protection Law, which took effect in January 2015,
and the SPC Interpretation on Certain Issues Related to Applica-
tion of the Law in Environmental Civil Public Interest Litigation,
issued the same month, clarified provisions of the PRC Civil Proce-
dure Law related to environmental public interest lawsuits.5>7 Dur-
ing this reporting period, central government and judicial authori-
ties also issued several documents that have the potential to fur-
ther strengthen the legal foundation for environmental public in-
terest litigation.5® In addition, central authorities plan to explore
the establishment of systems for procuratorates to raise public in-
terest lawsuits.59 Prior to these efforts, few public interest lawsuits
related to the environment made it into the courts; between 2000
and 2013, courts heard fewer than 60 environmental public interest
lawsuits.60 Local procuratorates, administrative agencies, and
other government organizations filed most of them,5! while envi-
ronmental “social organizations” filed only eight lawsuits (just over
13 percent).62

Despite these developments, reports note that numerous chal-
lenges to environmental public interest litigation remain. Most en-
vironmental organizations reportedly do not meet the criteria to file
environmental public interest lawsuits®3—only about 700 of the
7,000 registered environmental “social organizations” fulfill the re-
quirements.®4 In addition, Chinese estimates assert that of these
700 groups, fewer than 30 groups have the capacity®> and less
than 2 percent are willing to file such lawsuits.®6 Other reported
challenges to a functioning environmental public interest law sys-
tem include:

e Courts’ reluctance to accept lawsuits 67 and Chinese govern-
ment and Communist Party pressure on courts not to accept
lawsuits; 68

e Difficulties with determining losses in environmental
cases; %9 and

e Hurdles faced by environmental groups when filing environ-
mental public interest lawsuits, including difficulty obtaining
evidence,’® lack of qualified legal and scientific personnel,71
and shortage of material and financial resources.?2

Regulatory Developments and Challenges to Rule of Law

The Communist Party Central Committee and the State Council
signaled their support for strengthening rule of law in the environ-
mental sector within the larger context of efforts to “maintain so-
cial stability”73 and to build an “ecological civilization” as part of
achieving the “Chinese dream.” 74

In line with these commitments, central authorities continued to
build China’s environmental protection regulatory framework, al-
though gaps remain.”5 Throughout the reporting period, authorities
drafted or were in the process of drafting or revising numerous
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laws, measures, and plans related to soil,”¢ air,’” and water pollu-
tion 78 and wildlife protection.”® Official policy statements and ini-
tiatives also focused on energy development,®0 green gross domestic
product,8! environmental emergencies,82 environmental protection
taxes,®3 liability insurance,®* public-private partnerships to fund
environmental protection projects,85 property rights over natural
assets,86 corporate social responsibility,8” and the devolution of
power for approving additional categories of environmental impact
assessments to provincial authorities.®8 In addition, on November
11, 2014, the U.S. and Chinese governments made a joint an-
nouncement regarding their respective pledges to address their
greenhouse gas emissions.82 The Chinese government pledged to
cap total coal consumption at approximately 4.2 billion tons by
2020, peak greenhouse gas emissions around 2030, and “make best
efforts to peak early . . . .”90

PLEDGES TO IMPROVE LAW ENFORCEMENT

During the Commission’s 2015 reporting year, authorities reiter-
ated pledges®! to improve legal enforcement in the environmental
sector. In October 2014, the Party Central Committee emphasized
a “focus on carrying out comprehensive law enforcement in [the
areas of] . . . resources and the environment . . .,”92 including
building regulatory structures to restrain exploitative behavior,
strengthening producers’ legal liability for environmental protec-
tion, and substantially raising the costs of violating the law.93 In
November 2014, the State Council General Office issued a cir-
cular¢ that reportedly will facilitate the implementation of the
PRC Environmental Protection Law.95 The circular includes provi-
sions that stipulate “zero tolerance” toward illegal pollution emis-
sions and dumping, allow for public disclosure of “blacklists” nam-
ing violators,?¢ specify that local officials should abolish all policies
that have hindered enforcement of environmental laws,®7 and man-
date improved professional standards for environmental enforce-
ment personnel.”8

ENFORCEMENT, ACCOUNTABILITY, AND IMPLEMENTATION

Throughout this reporting year, sources noted some positive de-
velopments in legal enforcement of environmental laws and regula-
tions. In 2014, authorities investigated 20 percent more environ-
mental and natural resources violations than in 201399 and hand-
ed out 83,195 administrative penalty decisions, a 25.5-percent in-
crease over 2013.190 In one landmark case, authorities levied the
largest fines to date against six polluting firms in Jiangsu province,
which one Chinese expert said is “a signal that the use of public
interest litigation to impose higher costs on polluting firms is now
normal.” 101 A February 2015 Xinhua article reported that in 2014,
public security officials “arrested” six times as many individuals as-
sociated with environmental crimes nationally as in the previous
year.102 This development follows a June 2013 judicial interpreta-
tion clarifying the application of criminal provisions to environ-
mental violations 193 and a December 2013 opinion that outlined
closer cooperation between the environmental protection and public
security ministries in enforcing environmental laws.104
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These largely positive developments notwithstanding, official ac-
countability mechanisms in the environmental sector remain un-
derdeveloped. In March 2015, Chen dJining, the new Minister of En-
vironmental Protection, noted that mechanisms for incorporating
environmental protection into government officials’ professional as-
sessments are still in a trial phase.195 One news article noted that
Lanzhou municipality, Gansu province, and Shandong and Guizhou
provinces are piloting various types of government environmental
auditing systems.196 During this process, they have faced several
challenges, including determining values of waterways and other
natural resources, quantifying baselines from which to measure
performance, coordinating audits among multiple ministries, and
creating “corruption-proof” audit procedures.107

Media reports from the past year indicated that corruption with-
in environmental agencies198 and related state-owned enter-
prises 109 remained a problem. Environmental impact assessment
(ETIA) agencies came under public scrutiny after an October 2014
investigation by Southern Weekend found that, of the over 5,000
registered EIA engineers in 11 provinces, 16 percent could be false-
ly registered.!1® In February 2015, central Chinese Communist
Party anticorruption officials reportedly reprimanded the Ministry
of Environmental Protection (MEP) for a series of problems includ-
ing interfering in EIAs.111 In August 2015, reports highlighted con-
cerns over official improprieties associated with the August 12 ex-
plosions in Tianjin municipality.112

Implementation challenges, lax enforcement of environmental
laws and policies, and data falsification remained problematic, hin-
dering the development of the rule of law in the environmental pro-
tection sector. In November 2014, an MEP official noted that en-
forcement of environmental laws and regulations has not been suf-
ficiently strict.113 Moreover, in some places, government officials
have limited the number of inspections environmental departments
can undertake and prohibited environmental protection officials
from directly imposing fines on companies.!14 Chinese official and
media sources noted other problems with data falsification,115 lax
implementation,11® and enforcement,’!?” and an international sci-
entific journal pointed out that officials face challenges putting the
recently revised PRC Environmental Protection Law into prac-
tice.118

Noncompliance with environmental laws and regulations also re-
mained problematic. A State Council circular issued in November
2014 noted difficulties with environmental supervision and legal
enforcement in some locations and pointed out that environmental
violations occurred frequently.11® Numerous news reports carried
stories of industry- or company-specific instances of noncompli-
ance.l20 One environmental non-governmental organization re-
ported that as of early December 2014, 1,069 companies, about 40
percent of all the companies listed on Chinese stock exchanges, had
unfavorable environmental records.121 Official documents noted in-
stances of disregard for environmental enforcement personnel, vio-
lence against environmental officials, and resistance to authorized
inspections.122
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Environmental Transparency: Advances and Setbacks

During this reporting year, Chinese media highlighted measures
intended to improve transparency. These measures included a
major Chinese Communist Party decision issued in October 2014
that reiterated the call for the general advancement of open gov-
ernment affairs,123 and a State Council opinion that called for
greater transparency regarding legal enforcement.124 In March and
April 2015, environmental authorities announced that 338 cities
were disclosing real-time environmental monitoring data 125 and
issued plans to establish a unified platform to disclose environ-
mental impact assessment information.126

Official censorship, however, persisted. In March 2015, authori-
ties reportedly ordered some media outlets to remove articles dis-
cussing an online documentary about air pollution—“Under the
Dome”127—and later required them to remove the video from
websites.128 In other examples, in 2015, central and local officials
censored information about and prohibited news sites from inde-
pendently reporting on the August 12 explosions in Tianjin munici-
pality,129 local authorities reportedly tried to limit independent re-
porting of anti-pollution protests in the Inner Mongolia Autono-
mous Region,130 and central officials sought to censor information
regarding the explosion of a paraxylene (PX) chemical factory in
Fujian province.131 A “relevant government department” reportedly
told the creator of an air quality data phone application that he
had to stop providing data collected by the U.S. Embassy in Beijing
municipality around the time of U.S. President Barack Obama’s
visit to China and the Asia-Pacific Economic Cooperation summit
in November 2014132

In addition, Chinese citizens continued to face obstacles in ac-
cessing environmental information from government agencies.133 In
one example, after the World Health Organization reported in
March 2015 that glyphosate, an ingredient in Monsanto’s herbicide
Roundup, was “classified as probably carcinogenic to humans,” 134
three individuals sued the Ministry of Agriculture (MOA) for refus-
ing an open government information request for access to a 27-
year-old toxicology report on Roundup.135 This case followed a Bei-
jing court’s ruling against lawyer Huang Leping, who sought to
compel the MOA to disclose information on the importation of ge-
netically modified (GM) crops and the Chinese government’s plans
for domestic cultivation of GM crops.136
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