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WORKER RIGHTS

Freedom of Association

The Chinese government’s laws and practices continue to con-
travene international standards on freedom of association. The
right to freely associate is identified as a fundamental labor right
by the International Labour Organization (ILO) and is protected
under international law, including the Universal Declaration of
Human Rights and the International Covenant on Civil and Polit-
ical Rights.! Although China is a member of the ILO, Chinese labor
law does not incorporate basic obligations relating to freedom of as-
sociation as defined under international law.2 Chinese workers are
not free to form or join trade unions of their own choosing.2 Orga-
nizing independent trade unions outside the structure of the state
remains illegal, and authorities continue to suppress the work of
independent labor rights groups.4

The All-China Federation of Trade Unions (ACFTU) remains the
only legal trade union organization allowed under Chinese law.5
The PRC Trade Union Law requires that all union activity be ap-
proved by and organized under the ACFTU, an organization under
the direction of the Chinese Communist Party and government.®
The ACFTU Constitution and the PRC Trade Union Law mandate
that the ACFTU protect the legal rights and interests of workers
while supporting the leadership of the Party and the broader goals
and interests of the government.” Leading union officials hold con-
current high-ranking positions in the Party and government,® while
enterprise-level union officials are frequently appointed by manage-
ment, undermining union autonomy and giving employers influence
over union policy and decisionmaking.® The ACFTU is reportedly
the largest trade union organization in the world in terms of mem-
bers, with a reported 290 million members at the end of 2014.10

Collective Bargaining

Collective bargaining in China remains limited in both law and
practice. A series of provisions found in the PRC Labor Law, PRC
Labor Contract Law, and PRC Trade Union Law together provide
a legal framework for negotiating collective contracts and some
process of collective consultation between employers and workers.11
Under this framework, workers and employers can negotiate collec-
tive contracts on a range of work-related issues, with the trade
union specified as the principal negotiator and representative of
workers.12 In addition to national law, 29 of 31 provincial-level gov-
ernments have issued regulations on collective negotiations.13 Sev-
eral central government officials have criticized inadequacies in na-
tional labor laws, indicating that provisions related to collective
bargaining lack substance and are ineffective in requiring employ-
ers to negotiate with workers.14

Additionally, the limitations of trade unions in representing
workers’ interests make genuine collective bargaining difficult, if
not unattainable.’> Many enterprise-level trade unions remain sub-
ject to undue influence by employers, while higher level trade
unions continue to be subordinate to the interests of national and
provincial Party and government authorities.'® Top-down bench-
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marks issued by the central government and ACFTU on quantifi-
able rates for concluded collective contracts have also led enter-
prises to enter into agreements that either reflect minimum legal
labor standards or fail to be implemented after signing.1?

Civil Society and Labor Non-Governmental Organizations

Throughout the 2015 reporting year, labor non-governmental or-
ganizations (NGOs) and independent labor rights advocates re-
ported increased harassment and intimidation. Labor NGOs have
long worked under uncertain conditions, with many groups forced
to operate informally due to their inability to officially register with
the authorities.1® Yet a number of labor advocates described the
scope and intensity of the pressure over the past year as unprece-
dented.1® Concerns over “maintaining social stability” amid rising
labor unrest have led authorities to use aggressive tactics to mon-
itor and restrict the activities of labor advocates and NGOs.20 Sev-
eral NGOs shut down or significantly reduced their operations re-
portedly due to pressure from local authorities.2! In one example,
police harassment forced the Chunfeng Labor Dispute Service Cen-
ter in Shenzhen municipality, Guangdong province, to move its of-
fices 13 times in 2014.22

Labor NGOs and advocates also reported numerous cases in
which individuals faced heightened surveillance,23 harassment,24
and detention2®> as a result of their work. Authorities in
Guangzhou municipality, Guangdong, criminally detained labor ad-
vocate Liu Shaoming on suspicion of “picking quarrels and pro-
voking trouble” on May 30, 2015, reportedly due to his advocacy
and efforts to organize a labor NGO, and formally arrested him on
unknown charges on July 14.26 Of particular concern, labor advo-
cates have increasingly been subject to violent attacks.2?” The Com-
mission observed reports of at least eight attacks against labor ad-
vocates or NGO offices since October 2014.28 In several of these in-
cidents, local authorities reportedly failed to investigate or solve
the crimes.2? In one case, a group of unidentified men abducted
labor advocate Peng Jiayong outside a police station in Zhongshan
municipality, Guangdong, severely beat him, and later abandoned
him in the countryside.30

Domestic labor NGOs’ and advocates’ ties to foreign organiza-
tions were reportedly of particular concern to authorities through-
out the past reporting year. In November 2014, authorities in
Guangzhou closed the International Center for Joint Labor Re-
search (ICJLR)—established in 2010 by the University of Cali-
fornia, Berkeley, and Sun Yat-sen University in Guangzhou—with-
out specific reason.3! The ICJLR hosted local and foreign research-
ers studying industrial relations in China and organized academic
forums on labor-related issues.32 According to Chinese academics
and others, the ICJLR’s closure came amid authorities’ growing
concern over foreign influence on Chinese universities and civil so-
ciety.33 Other labor NGOs and advocates also reported facing pres-
sure from authorities for accepting foreign funding.34 In March
2015, Vice Chairman and Party Secretary of the ACFTU Li Yufu
stated that “overseas hostile forces” were increasingly “attempting
to wreck the solidarity of the working class and trade union unity
with the help of some illegal labor ‘rights defense’ organizations
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and ‘rights defense’ activists.” 35 Measures that went into effect in
Guangzhou in January 2015 and a draft PRC Overseas NGO Man-
agement Law released in April 2015 may intensify scrutiny of do-
mestic NGOs that receive foreign funding.3¢ [For more information
on the January 2015 Guangzhou Measures and the draft PRC
Overseas NGO Management Law, see Section II[—Civil Society.]

Child Labor

Child labor continues to be a problem in China despite the exist-
ence of legal measures prohibiting its practice. As a member of the
International Labour Organization (ILO), China has ratified the
two core conventions on the elimination of child labor.37 The PRC
Labor Law and related legislation also prohibit the employment of
minors under 16, and national legal provisions prohibiting child
labor stipulate fines and other punishments for employing chil-
dren.38 Systemic problems in implementation and enforcement of
the law, however, have hindered the effects of these legal meas-
ures.39 Collusion between private businesses and local authorities
reportedly continues to facilitate child labor.4® In addition, a re-
ported lack of government resources has hindered monitoring and
oversight in the workplace.4! In 2015, the ILO’s Committee of Ex-
perts on the Application of Conventions and Recommendations
(CEACR) expressed “deep concern that, to date, not a single case
of child labour has been found [by government regulators], despite
the Government’s indication that its labour inspectors conduct rou-
tine visits and inspections.” 42

The overall extent of child labor remains difficult to assess due
to a lack of data and official reporting on cases.43 In 2015, the
CEACR expressed concern over this lack of transparency and urged
the Chinese government to “take necessary measures to ensure
that sufficient up-to-date data on the situation of working children
in China is made available . . . .”44 Chinese experts and media re-
ports indicated child laborers work primarily in low-skill service
sectors as well as in small workshops and businesses, including
textile and electronics manufacturing enterprises.#> In a December
2014 report, the U.S. Department of Labor reported it had “reason
to believe” six categories of goods—Dbricks, cotton, electronics, fire-
works, textiles, and toys—were being produced in China with child
labor.46 Chinese experts and judicial officials identified poverty and
the low quality of education in rural areas as underlying factors
contributing to child labor in China.4” Increased labor shortages in
recent years and a desire to cut down on labor costs were also re-
ported to be motivating factors for hiring underage workers.48

Reports of child labor continued during the reporting year with
a high-profile case surfacing at a factory in Guangdong province.
A migrant worker, Li Youbin, reportedly died in November 2014
after regularly working 10- to 12-hour shifts at a factory that man-
ufactured shoes in Dongguan municipality, Guangdong.4® Li was
only 13 years old when the factory hired him and at the time of
his death.59 Southern Metropolitan Daily reported a labor dispatch
agency provided Li with false identity documents to obscure his
real age,”l a problem authorities have acknowledged is wide-
spread.>2
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Student Labor in Work-Study Programs

The expansion of internship programs for vocational school and
college students in recent years increased attention to the misuse
of student labor through work-study programs. The Ministry of
Education reported in October 2014 that 10 million vocational
school students participate in internships each year in China.53
The PRC Education Law and related legislation support the estab-
lishment of work-study and other vocational programs provided
they contain educational content and do not negatively affect the
safety and health of students.5¢

Reports throughout the 2015 reporting year, however, found stu-
dent workers engaged in industrial and service sector internships
that did not meet these standards and often violated Chinese labor
law.55 Chinese experts and media reports indicate that student in-
terns often work for substandard wages in internships largely lack-
ing educational or vocational content.56 A survey published in Sep-
tember 2014 by the ILO and the China National Textile and Ap-
parel Council found that 52 percent of student interns working in
the textile and apparel industries worked under conditions that did
not meet minimum Chinese labor standards, and in some cir-
cumstances constituted forced labor.5” The survey found that in
other cases, students worked full and overtime schedules under
hazardous conditions.?8 An October 2014 report by the Ministry of
Education found that for every 100,000 students engaged in intern-
ships, around 78 students on average were injured and 4 died.5° In
December 2014, Vice Minister of Education Lu Xin criticized the
practice of vocational schools sending underage students to perform
internships at low-end enterprises as a violation of Chinese labor
law, saying that “it is never permitted for vocational students to be
used as child labor.” 60 Although student workers are not explicitly
excluded from protection under Chinese labor law, the absence of
specific legal provisions addressing student workers has been cited
as a reason for continued violations.61

Social Insurance

Chinese workers continue to face significant challenges obtaining
social insurance benefits, despite progress made in recent years ex-
panding insurance coverage nationwide.?2 The PRC Social Insur-
ance Law provides all workers with the right to social security by
requiring employers to enroll their employees in five social insur-
ance schemes, including basic pension insurance, medical insur-
ance, work-related injury insurance, unemployment insurance, and
maternity insurance.®3 The failure of employers to purchase insur-
ance for workers or provide regular insurance contributions, how-
ever, remains widespread.* An October 2014 study published by a
group of Chinese labor experts found that none of the five factories
examined in their investigation had purchased pension insurance
for their workers as required by law.6> Labor experts and advocates
have cited ineffective punitive measures, as well as collusion be-
tween local authorities and businesses, as underlying causes for
employers’ noncompliance with the law.66 Moreover, government
policies in some instances have allowed employers to delay insur-
ance contribution payments.6? A government policy introduced dur-
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ing the 2008 financial crisis allowed employers to delay insurance
payments for up to six months.68 Authorities reportedly never for-
mally rescinded this policy, and the practice continues in some
areas, including in the Guangxi Zhuang Autonomous Region and
Shanxi and Zhejiang provinces.69

Migrant workers in particular continue to lack social insurance
coverage. The National Bureau of Statistics of China indicated in
2015 that a minority of migrants had pension insurance (16.7 per-
cent), medical insurance (17.6 percent), work-related injury insur-
ance (26.2 percent), unemployment insurance (10.5 percent), and
maternity insurance (7.8 percent).”0 Migrants also continue to have
trouble transferring insurance when moving and in some instances
faced restrictions filing claims for insurance compensation.’! Labor
experts have raised concerns specifically over the lack of pension
insurance, as an estimated 40 million migrant workers over the age
of 50 approach retirement age.”?2 Throughout the 2015 reporting
year, these older workers were at the forefront of protests demand-
ing insurance payments.?3

Wages

Disposable income and absolute wage levels reportedly increased
in China during this reporting year. The National Bureau of Statis-
tics of China reported the national per capita disposable income in
2014 was 20,167 RMB (US$3,300), an increase of 10.1 percent from
2013.74 Monthly minimum wage levels also increased in 2014, with
state media reporting a 14.1-percent average rise in minimum
wages in 19 provincial-level areas.”> As of April 2015, the Commis-
sion observed an increase in monthly minimum wages in 11 provin-
cial-level areas at an average of 10 percent for 2015.76 Structural
changes in China’s labor market, in particular a decline in the
working age population, as well as an increasingly assertive work-
force, have in part driven wage increases in recent years.””

The growth in wage levels, however, has slowed in recent years.
A comparison of minimum wage growth between 2011 and 2015
shows that the rate of growth declined over the past five years,
from an average increase of 22 percent in 2011 to 20 percent in
2012, 17 percent in 2013, 14 percent in 2014, and around 10 per-
cent as of April 2015.78 Chinese and international labor experts in-
dicate slowing economic growth, declining business profits, and eco-
nomic restructuring have all contributed to lower wage growth and
will likely continue to do so in the near future.”® Moreover, min-
imum wage growth in some areas has reportedly failed to achieve
targets outlined in the 12th Five-Year Plan on Employment Pro-
motion issued in 2011, which calls for minimum wage levels to in-
crease by an average of 13 percent per year and reach 40 percent
of the average wage in each region by 2015.89 Current data indi-
cates that minimum wage levels in many cities are less than the
40 percent target and remain generally insufficient to cover basic
living expenses.81

As wage level growth has declined, income inequality between in-
dustrial sectors and groups of workers has been increasing.82 In a
study published by the International Monetary Fund in March
2015, the top fifth of earners in China accounted for 47 percent of
total income while the bottom fifth accounted for less than 5 per-
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cent, making China “one of the most unequal countries in the
world.” 83

Wage Arrears and Non-Payment of Wages

Wage arrears and the non-payment of wages remain significant
problems, particularly for migrant workers. The Ministry of
Human Resources and Social Security (MOHRSS) reported that
labor authorities handled a total of 228,000 cases involving wage
violations in the first 11 months of 2014, an increase of 7 percent
from 2013.8¢ Chinese and international media indicate deterio-
rating business conditions have made wage arrears especially com-
mon in the construction and manufacturing industries, where wide-
spread use of subcontracting and tightening credit controls have
caused the delay or non-payment of wages.85 Vice Minister of the
MOHRSS Qiu Xiaoping cited wage arrears as a primary factor
prompting labor-related conflict in the past year, and labor experts
predict wage arrears could become more common as economic
growth continues to slow.86

Throughout the 2015 reporting year, protests by workers over
wage arrears remained widespread, particularly in the weeks prior
to the Chinese Lunar New Year holiday.?” Use of violence by law
enforcement and security personnel, and criminal syndicates, to
suppress worker-led wage arrears protests is common, according to
Chinese labor experts and advocates.8®8 A February 2015 report
published by a Chinese non-governmental human rights organiza-
tion documented 63 cases between February 2014 and January
2015 in which authorities used violence to suppress workers pro-
testing over wage arrears, causing the deaths of at least four work-
ers.82 In a case that attracted wide public attention, police beat to
death female migrant worker Zhou Xiuyuan in December 2014
amid a dispute over unpaid wages at a construction site in Taiyuan
municipality, Shanxi province.?® Authorities tried the three police
officers involved in the incident in May 2015.°1 In March 2015,
Premier Li Keqiang indicated in the government’s annual work re-
port that authorities would “deal with the ‘missing’ or delayed
wages of migrant workers.”92 Regulations released by the
MOHRSS in December 2014 aim to streamline procedures for in-
vestigating and prosecuting cases of wage arrears.?3 Employers
who fail to pay workers are already subject to criminal punishment
under a provision in the 2011 amendment to the PRC Criminal
Law,%4 yet few cases have been prosecuted.?>

Occupational Health and Safety

Workers in China continue to be exposed to a variety of occupa-
tional safety and health risks. The director of the International
Labour Organization’s China and Mongolia office stated that
“China is likely to continue to face major [occupational safety and
health] challenges” as the country’s industrial and urban landscape
changes.?¢ High-risk industries such as mining and chemical man-
ufacturing still constitute a major part of the economy, while
emerging industries present new challenges for workplace safety.?”
Amid slowing economic growth, government officials found some
enterprises have reduced investment in workplace safety or low-
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ered safety standards in order to attract business.98 Despite a
measurable decrease in recent years in the number of officially re-
ported workplace accidents and fatalities, substantial occupational
hazards persist and industrial accidents and deaths remain “too
high,” according to Yang Dongliang, former director of the State
Administration of Work Safety (SAWS).92 SAWS reported a total of
290,000 accidents and 66,000 deaths in 2014, a decrease from 2013
of 3.5 percent and 4.9 percent, respectively.100 Officially reported
accidents and deaths in the mining industry in 2014 declined by
16.3 percent and 14.3 percent, respectively,101 although some ex-
perts have suggested the actual number of accidents and deaths
could be higher due to underreporting and cover-ups by local gov-
ernment authorities and mining enterprises.102

Weak regulation and enforcement of health and safety standards
remain significant problems due, in part, to a lack of adequate re-
sources. A December 2014 State Council report on workplace safety
found that only 54 percent of China’s 3,312 economic development
zones had adequate safety supervision.193 For example, the eco-
nomic development zone in Kunshan municipality, Jiangsu prov-
ince, was reported in 2015 to have only three safety regulators for
over 4,000 enterprises.194 In some cases, enterprises were found to
be operating without proper licensing. For example, the State
Council reported in 2014 that 3,840 mines were operating without
necessary permits or were engaged in illegal mining activity.105
Some employers also frequently ignore mandatory health and safe-
ty standards and take actions that put the health and safety of
workers at risk.196 Significant safety violations observed in the
past reporting year included the following:

o Excessive Overtime. Excessive overtime in violation of
Chinese labor law remained widespread.19? A November 2014
report by Beijing Normal University estimated that 90 percent
of enterprises nationwide violated legal limits on overtime.108
A January 2015 investigation on working conditions at two
textile factories in Guangdong province found that workers
performed between 112 and 134 hours of overtime per
month.199 To supplement low base wages, workers often re-
quested overtime, which encouraged employers’ noncompliance
with overtime limits.110

e Unsafe Working Environment. Labor non-governmental
organizations (NGOs) and Chinese and international media
highlighted a variety of occupational health and safety risks
Chinese workers faced in some industries, including unsani-
tary working conditions, exposure to hazardous materials, and
poor air quality.111 Basic personal protection equipment was
often inadequate or absent.112 A March 2015 media investiga-
tion found that several textile factories in Guangdong used
sandblasting in the production of jeans, a dangerous manufac-
turing process that can cause the respiratory disease sili-
cosis.113 The investigation uncovered evidence that factories
provided workers with little or no protective equipment when
sandblasting and handling harmful chemicals.114

e Lack of Safety Training. Employers frequently failed to
provide workers with legally mandated safety training.115 A
December 2014 State Council report on workplace safety found
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that 70 percent of workers in the mining, construction, and
fireworks industries did not receive required safety training.116
An investigation into a November 2014 fire at a food proc-
essing plant in Shandong province found a lack of safety train-
ing and emergency drills had contributed to the deaths of 18
workers and injuries of 13 others.117

Occupational disease remains a significant and growing problem
in China. Experts indicate that around 36 percent of workers in
China are exposed to hazards in the workplace and that occupa-
tional hazards overall are increasing, particularly in small and me-
dium enterprises.118 Former Director of the State Administration of
Work Safety Yang Dongliang stated in February 2015 that “large
gaps” still exist in preventing occupational diseases.l1® Research
published in April 2015 by a consortium of Chinese universities
and government-led research centers found that the number of peo-
ple suffering from occupational diseases in China, as well as the
cumulative number of new cases and disease-related deaths,
ranked among the highest in the world.120 The Chinese Center for
Disease Control and Prevention recorded 15,871 new occupational
disease cases in the first eight months of 2014, although labor ex-
perts indicate the actual number of new cases each year is most
likely much higher than official reports.12! Limited government dis-
closure of occupational disease rates, cases concealed by employers
and local authorities, and the failure of many workers to undergo
medical examinations reportedly cause many cases to go unac-
counted for and undiagnosed.122

Instances of the lung disease pneumoconiosis remain particularly
high, with government experts indicating 10,000 new cases on av-
erage are recorded each year, and reportedly account for between
80 and 90 percent of all occupational disease cases in China.123
State-run media reported a total of 720,000 pneumoconiosis suf-
ferers in China, but an NGO that does research on the disease esti-
mated a number closer to 6 million.124 Chinese medical experts and
government officials have cited weak government oversight and in-
adequate investment in occupational health services as two of the
factors contributing to high rates of occupational disease in
China.125 Research from 2015 indicated basic occupational health
services only covered 10 to 20 percent of workers nationwide, while
there was also a serious shortage of occupational health service
professionals.126
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Contract Labor: Firefighters

During the past reporting year, the Commission observed that over-
reliance on and abuse of contract and subcontract labor remained a
problem across many industries,'2? including for public safety services
such as firefighting.128 The Ministry of Public Security reportedly em-
ploys approximately 130,000 official firefighters,12° far fewer per capita
than in other developing countries.130 To cope with this shortage, local
governments, public institutions, and enterprises throughout China em-
ploy approximately 113,000 contract firefighters in addition to those offi-
cially employed, according to government statistics from December
2014.131 Contract firefighters reportedly receive low pay, few opportuni-
ties for advancement, insufficient training, and limited social insur-
ance.132 The adverse work conditions of contract firefighters pose serious
hazards to both firefighters and the public. After a fire in Harbin mu-
nicipality, Heilongjiang province, killed five firefighters in January
2015, a veteran Harbin firefighter stated that one of the deceased fire-
fighters had been at the job for less than two months. Standard practice
reportedly requires a year of training before being allowed to participate
in firefighting,133 but some new recruits are deployed after only a few
months of training.

Such problems were seen in the case of a deadly chemical fire and ex-
plosions in Tianjin municipality on August 12, 2015.134 Contract fire-
fighters employed by the state-owned Tianjin Port Group were the first
on the scene of the fire.135 According to international and Chinese media
reports, the contract firefighters attempted to extinguish the blaze with
water because they were unaware that it was a chemical fire and had
limited training on controlling such a fire.13¢ Some experts indicated
that water may have combined with the industrial chemicals to cause
two massive explosions.137 As of August 21, state-run media reported
that 65 firefighters were among the 116 dead and 39 firefighters were
among the 60 missing,138 making it the deadliest incident for Chinese
firefighters since 1949.139 Reports that contract firefighters were omit-
ted from the initial list of dead and missing persons raised concerns that
the government would not recognize their sacrifices.140 Premier Li
Keqgiang addressed such concerns during an inspection visit to Tianjin
by stating that all the deceased firefighters “must be treated equally
with the same burial treatment, honor and compensation.” 141
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