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HUMAN TRAFFICKING
Defining Human Trafficking

As a State Party to the UN Protocol to Prevent, Suppress and
Punish Trafficking in Persons, Especially Women and Children
(UN TIP Protocol),! China is obligated to enact legislation criminal-
izing human trafficking as defined by the UN TIP Protocol.2 The
definition of human trafficking under the PRC Criminal Law,3
however, remains inconsistent with UN TIP Protocol standards.*
The UN TIP Protocol definition of human trafficking involves three
components: the action of recruiting, transporting, harboring, or re-
ceiving persons; the means of coercion, deception, or control;® and
“the purpose of exploitation,” including sexual exploitation or forced
labor.6 Chinese law focuses on the act of selling a woman or child,”
rather than the purpose of exploitation.8 The definition of traf-
ficking in the PRC Criminal Law does not clearly cover all forms
of trafficking in the UN TIP Protocol,® including certain types of
non-physical coercion;10 offenses against male victims;!1 and
forced labor,2 though forced labor is illegal under a separate provi-
sion of the law.13 In addition, the Chinese legal definition of traf-
ficking includes the purchase or abduction of children for subse-
quent sale without specifying the purpose of these actions.1* Under
the UN TIP Protocol, illegal adoptions constitute trafficking only if
the purpose is exploitation.’®> Human trafficking experts note a
dearth of reliable statistics on the scale of human trafficking in
Asia in general; 16 in China, inconsistencies between domestic law
and international standards further contribute to the difficulty of
assessing the scale of human trafficking.1?

Trends and Developments
CROSS-BORDER TRAFFICKING

China remains® a destination country for human trafficking,
particularly of women and children from Southeast Asia,’® and a
source country for trafficking to the United States and Europe.20
This past year, the Commission observed regional and inter-
national news media reports of the trafficking of women and girls
to China for forced marriage from Burma (Myanmar),2l Cam-
bodia,22 Laos,23 and Vietnam;24 and the trafficking of individuals
to China from Burma, Cambodia, Indonesia, and Vietnam for the
purpose of forced labor.25 Chinese nationals were trafficked this
past year to the United States for the purposes of sexual exploi-
tation and forced labor.26 In addition, in March 2018, the U.S. De-
partment of Labor finalized settlements requiring four China-based
companies operating in the U.S. territory of Saipan, Northern Mar-
iana Islands, to pay nearly US$14 million in wages and compensa-
tion to thousands of Chinese workers.2?” The China-based compa-
nies, including the state-owned enterprise MCC International,
brought the Chinese construction workers to Saipan to build a ca-
sino under conditions one expert called a “classic trafficking and
forced labor scenario.” 28
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DOMESTIC TRAFFICKING

According to UN Action for Cooperation against Trafficking in
Persons (UN-ACT) and the U.S. Department of State, men, women,
and children were trafficked within China’s borders for forced
labor, forced begging, and sexual exploitation.2® During this report-
ing year, the Commission observed multiple cases of trafficking for
the purpose of forced labor, including one case in which traffickers
kidnapped homeless men and forced them to work in a factory,3°
and another in which traffickers abducted men with intellectual
disabilities for the purpose of forced begging.31 Moreover, many of
China’s workers in construction and other industries reportedly
worked in conditions that may constitute forced labor, facing fre-
quent non-payment of wages.32 [For more information on the prob-
lem of wage arrears, see Section II—Worker Rights.]

GOVERNMENT-SPONSORED FORCED LABOR

This past year, the Chinese government continued33 to subject
individuals to forced labor during pretrial detention and in admin-
istrative detention centers. The International Labour Organiza-
tion’s (ILO) definition of forced labor makes an exception for labor
performed “as a consequence of a conviction in a court of law

.,”34 yet the Commission observed reports this past year of indi-
viduals in China performing forced labor in detention before trial.35
Moreover, authorities continued 36 to detain suspected drug users
without trial or conviction and reportedly required them to perform
labor in a form of administrative detention known as compulsory
drug detoxification.37 As the government does not convict compul-
sory detoxification detainees in court, the requirement to perform
labor constitutes human trafficking under the UN TIP Protocol 38
for the purpose of forced labor as defined by the ILO.32 Detention
in compulsory drug detoxification centers is similar to reeducation
through labor (RTL),4% an administrative punishment in which de-
tainees were subjected to forced labor 4! without judicial process.42
After abolishing RTL in 2013,43 authorities reportedly converted
most RTL facilities to compulsory drug detoxification centers.4¢ Au-
thorities have continued4® to detain individuals accused of pros-
titution for up to two years without due process and require them
to perform labor in a form of administrative detention known as
“custody and education.”46 In February and March 2018, several
delegates to the Chinese People’s Political Consultative Conference
noted similarities between RTL and “custody and education” and
called for abolishing or reforming the system.4?

Radio Free Asia (RFA) reported in October 2017 that authorities
in Hotan prefecture, Xinjiang Uyghur Autonomous Region (XUAR),
required some Uyghur women and children to perform forced
labor.#8 An anonymous police officer told RFA that the local gov-
ernment sent hundreds of Uyghur women and children to labor in
neighboring Aksu prefecture, XUAR.49 Authorities had reportedly
detained the Uyghurs’ male relatives in “political reeducation” cen-
ters.50 According to RFA, the police officer stated that if the women
and children refused to perform labor, they could be sent to “polit-
ical reeducation” centers.5! [For more information on “political re-
education” centers, see Section IV—Xinjiang.]
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Risk Factors

This past year, Chinese workers migrating within China were at
risk of human trafficking, and government restrictions on worker
rights exacerbated this risk. Despite reforms,52 the government
continues to use the household registration (Aukou) system to re-
strict internal migration.53 Migrants have limited access to housing
and government benefits >4 and are more likely to work in informal
employment.55 The hukou system reportedly exacerbates these mi-
grants’ vulnerability to trafficking for the purpose of forced labor.56
The Chinese government limits workers’ right to freedom of asso-
ciation by restricting independent unions.?? A September 2016 UN
report noted that the failure to enforce workers’ fundamental right
to freedom of association “directly contributes” to human traf-
ficking.58 [For more information on restrictions on worker rights in
China, see Section II—Worker Rights.]

In addition to domestic human trafficking, individuals from other
Asian countries face the risk of human trafficking in China. A lack
of economic opportunity in Southeast Asian countries contributes to
human trafficking from that region.5® Women and girls in these
countries are particularly at risk of trafficking for the purpose of
forced marriage.® The Chinese government continued to treat
North Korean refugees as economic migrants and maintained a pol-
icy of repatriating undocumented North Koreans,é1 leaving the ref-
ugees, who are predominantly women, vulnerable to trafficking for
forced marriage.62 [For more information, see Section II—North
Korean Refugees in China.]

Decades of government-imposed birth limits combined with a tra-
ditional preference for sons has led to a sex ratio imbalance in
China.3 In rural areas, this imbalance is more pronounced as
many women have migrated to cities for work.64¢ The sex ratio im-
balance has created a demand for marriageable women that may
contribute to human trafficking for forced marriage.65 [For more in-
formation on China’s population policies, see Section II—Population
Control.]

The government of the Democratic People’s Republic of Korea
(DPRK) reportedly continued® to generate revenue by sending
DPRK nationals to work in China under conditions that may con-
stitute forced labor.67 Reporting from this past year indicated that
DPRK security personnel accompanied the workers to China, sub-
jecting workers to constant monitoring.68 The DPRK government
reportedly withheld, on average, 70 percent of the workers’ earn-
ings.69 While reports from October 2017 indicated that many of
these workers had been or would be sent back to North Korea due
to the Chinese government’s enforcement of UN sanctions,’® the
DPRK reportedly began sending workers to China again in March
2018, possibly in violation of UN sanctions.??

Anti-Trafficking Efforts

During the Commission’s 2018 reporting year, government fig-
ures indicated a decline in the number of criminal human traf-
ficking cases opened by public security officials. According to the
2017 China Law Yearbook, public security officials opened 7,121
criminal cases involving the trafficking of women and children in
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2016.72 This was 22 percent fewer cases than the 9,150 cases
opened in 2015.73 The National Bureau of Statistics of China fur-
ther reported that in 2016, authorities uncovered 618 cases of child
trafficking,”* down from 756 cases in 2015.75 All figures likely in-
clude cases of illegal adoptions,”® while excluding other cases such
as offenses against male victims 77 and forced labor.78

The Chinese government continued 7 to participate in multilat-
eral anti-trafficking events and engaged in bilateral cooperation
with neighboring countries to combat human trafficking. The Chi-
nese government’s involvement in multilateral efforts included par-
ticipation in a September 2017 Coordinated Mekong Ministerial
Initiative Against Trafficking 80 event to develop new guidelines for
fair recruitment practices,®! and a March 2018 research seminar
jointly organized by the Supreme People’s Court, Supreme People’s
Procuratorate, and the International Organization for Migration.82
Additionally, regional media reported that the Chinese government
expanded cooperation with the governments of Burma, Cambodia,
and Laos to combat cross-border human trafficking.83

Hong Kong

Hong Kong remained 84 a destination for human trafficking, with
migrant domestic workers (MDWs) particularly at risk of exploi-
tation for forced labor. The Hong Kong Census and Statistics De-
partment’s 2017 annual digest reported that in 2016, there were
over 350,000 MDWs working for households in Hong Kong, the ma-
jority of whom came from the Philippines and Indonesia.85 Non-
governmental organizations (NGOs), advocates, and MDWs them-
selves reported that MDWs continue to face exploitative working
conditions, including inadequate living conditions, little time off,
restrictions on movement, and in some cases physical and emo-
tional abuse.86 Local NGOs report that MDWs are often in debt
due to excessive fees paid to employment agencies both in their
countries of origin and in Hong Kong.8” Two regulations—requiring
MDWs to live with their employers (live-in rule)8% and to leave
Hong Kong within two weeks of termination of a contract 89—re-
portedly contribute to MDWSs’ risk of exploitation for forced labor.9°
In February 2018, the High Court of the Hong Kong Special Ad-
ministrative Region (High Court) ruled against an MDW who
sought judicial review of the live-in rule.®! The judge opined that
MDWs who dislike the live-in rule could choose to terminate their
employment.92 An NGO representing migrant workers in Hong
Kong argued the High Court was “complicit in maintaining the
slave-like conditions of MDWs.”93 In addition to facing abuse in
Hong Kong, local media reported in November 2017 that Hong
Kong employment agencies in recent years may have trafficked Fil-
ipino MDWs to other countries for the purpose of forced labor.94

The Hong Kong government maintained that comprehensive
anti-trafficking legislation was unnecessary and that human traf-
ficking in Hong Kong was rare. The definition of human trafficking
in Hong Kong’s Crimes Ordinance covers only the cross-border
movement of persons “for the purpose of prostitution” and not other
forms of trafficking such as forced labor or trafficking that occurs
solely within Hong Kong.?> In December 2016, the High Court
ruled that the Hong Kong government had an obligation under the
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Bill of Rights Ordinance “to enact measures to ensure the prohibi-
tion of forced or compulsory labour.” 26 The government argued in
its appeal that current Hong Kong laws and policies were sufficient
to protect potential victims of trafficking.?? In March 2018, the gov-
ernment claimed that human trafficking “is neither widespread nor
prevalent in Hong Kong,” and noted a new action plan aimed at
improving protections for MDWSs through increasing victim screen-
ing mechanisms and other administrative measures.?® Advocates
welcomed the plan, but argued that Hong Kong needed anti-traf-
ficking legislation in order to effectively combat human traf-
ficking.?? In August 2018, the Court of Appeal ruled that the Bill
of Rights Ordinance did not cover human trafficking and thus the
Hong Kong government did not have an obligation to enact crimi-
nal legislation prohibiting human trafficking.1°0 While China ac-
ceded to the UN TIP Protocol in 2010, the Chinese central govern-
ment has not extended the Protocol to apply to Hong Kong.101
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