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INSTITUTIONS OF DEMOCRATIC GOVERNANCE

Governance in China’s One-Party System

China’s one-party authoritarian political system remains out of
compliance with the standards defined in the International Cov-
enant on Civil and Political Rights,! which China has signed and
declared an intention to ratify,2 and the Universal Declaration of
Human Rights.3 These standards require that citizens be allowed
to freely choose their representatives+ and to hold their officials ac-
countable through fair and impartial elections regardless of polit-
ical party membership.5 Historic developments in China this past
year signified further regression from these international standards
of democratic governance:® The Chinese Communist Party tight-
ened its control over the government and society through a signifi-
cant restructuring of central Party and government institutions,”
and the Party and government overturned a key institutional re-
form of the post-Mao era by abolishing presidential term limits.8 In
his report to the 19th National Congress of the Chinese Communist
Party (19th Party Congress) in October 2017, Party General Sec-
retary and President Xi Jinping asserted that Party building will
play a “decisive role” in achieving the Party’s goal of the “great re-
juvenation of the Chinese nation.”® According to an expert, the
speech implies that “the Party is the prerequisite for any success
[of the countryl.” 10 As Party leaders demanded obedience and loy-
alty from all sectors of society,!! the Party itself increasingly came
under the personal leadership of Xi.12 Citizens who voiced disagree-
ment with official policies faced harassment, detention, or criminal
prosecution,!3 demonstrating Chinese authorities’ violation of citi-
zens’ right to participate in public affairs.14

Xi Jinping Further Amassed Power

This past year, Party General Secretary and President Xi Jinping
further “[centralized] authority under his personal leadership,” 1>
thereby undermining collective leadership,'¢ “[reversing] reform
and opening initiated by former Chinese leader Deng Xiaoping

., 17 and “destabilizing” China’s political system,!8 according to
scholars and experts. At the 19th Party Congress,!® convened be-
tween October 18 and 24, 2017,20 Xi delivered the 18th Central
Committee report in which he reiterated a key goal of the Party’s
economic plan2! to complete the final phase of building a “mod-
erately prosperous society” by 2020.22 Xi demanded that all sectors
of society obey the Party Central Committee,23 and he also further
solidified his leadership over the Party.2¢ On October 24, 2017,
members of the 19th Party Congress voted to amend the Chinese
Communist Party Constitution to recognize Xi as the “core” leader
of the Party Central Committee 25 and to write Xi’s name and the-
ory into the preamble.26 According to a U.S.-based scholar, the
amendment “marks a degree of influence and dominance not
shared by any other leader since Mao [Zedong].”27 An analysis de-
scribed Xi’s theory, “Xi Jinping Thought on Socialism With Chinese
Characteristics for a New Era,” as “a super-nationalistic nar-
rative.”28 In addition, Xi’s references to the importance of “propa-
ganda and thought work” (xuanchuan sixiang gongzuo) in his
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speeches since assuming power at the 18th Party Congress evoke
“brainwashing and Mao-style ideological campaigns,” according to
this analysis.2? In March 2018, the Central Committee issued a
plan to restructure Party and government organizations and ele-
vated four leading small groups (lingdao xiaozu) headed by Xi to
committees; the leading small groups were responsible for reform
efforts, cybersecurity, finance, and foreign affairs, and the redesig-
nation, according to some observers, may enhance Xi’s authority
and control over these policy issues.30 [For more information on the
restructuring of Party and government organizations, see Party Ex-
pands Power Over Government and Society below.]

China’s Constitution Amended To Eliminate
Presidential Term Limits

Carrying out the Party Central Committee’s recommendation,3! the
National People’s Congress32 amended China’s Constitution on March
11, 2018, with a vote of 2,958 in favor, 2 against, and 3 abstentions.33 In
what two experts characterized as “historically consequential” revi-
sions,34 the amended Constitution no longer limits the president to serv-
ing two five-year terms.35 Former leader Deng Xiaoping took a leading
role in instituting term limits in 1982, reportedly to avoid over-con-
centration of political power in one person 36 and to establish an “orderly
system of succession.”37 Eliminating term limits potentially would allow
Xi Jinping to retain the presidency indefinitely,3® and it signified Xi’s re-
pudiation of the succession system developed by Deng, according to ob-
servers.39 Chinese and international observers said that the move—even
if made with the intention of improving governance, as an NPC spokes-
man stated 4>—could lead to disorder,4l and “revert[s] the country back
to the era of strongman politics and the personality cult.” 42

While state and Party news outlets asserted that the constitutional
amendment enjoyed wide public support,43 different forms of protest
against the amendment took place outside China.#*4 Authorities report-
edly suppressed dissenting voices by means of censorship,5 detention,46
and keeping democracy and rights advocates away from Beijing munici-
pality.4” In one example, the Party Committee of Zhongnan University
of Economics and Law removed a university professor from her teaching
position for criticizing the constitutional amendment.4®8 Qutside China,
Chinese students studying at over 30 schools around the world report-
edly hung posters protesting the removal of term limits.4?

EROSION OF INTRAPARTY DEMOCRACY

Xi Jinping further centralized his political power by handpicking
persons to fill top leadership positions.50 In October 2017, the First
Plenum of the 19th Central Committee announced the new mem-
bers of the Politburo and its Standing Committee,5! the de facto
center of political power in China.52 Xi Jinping reportedly hand-
picked the new members®3 through conducting personal inter-
views.?* During the previous two congresses, the Party experi-
mented with a straw poll, allowing a group of Party leaders to rec-
ommend candidates,®> as a step toward intraparty democracy
(dangnei minzhu; also translated as “inner-Party democracy”).56 Al-
though it is unclear if the straw poll approach had an actual im-
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pact on the ultimate selection, it “suggested the legitimacy of the
leading cadres of the [Communist Party],” according to an expert.57
An official news article cited the prevention of corrupt practices to
justify Xi’s dismissal of the straw poll approach.58 One observer ex-
pressed regrets that the straw poll approach was outright aban-
doned rather than improved upon,>® and another observer said that
prior “optimism for [intraparty democracy] proved short-lived.” 60

Party Expands Power Over Government and Society

At the annual meetings of the National People’s Congress (NPC)
and Chinese People’s Political Consultative Conference in March
2018 (Two Sessions), central authorities unveiled sweeping changes
to Party and government structures.6! Such reorganization, China’s
biggest in decades,52 gives the Party and Xi tighter control 63 in a
number of areas as the Party takes over the responsibility of policy
implementation, which in recent decades had largely been left to
the government bureaucracy.6* One scholar observed that these
changes also are likely to erode the space for policy discussions and
reduce checks on the abuse of power.65> Examples in which the re-
structuring plan grants the Party control over government-held
functions include the following:

e The Central Party School and the Chinese Academy of Gov-
ernance merged to consolidate the Party’s leadership in train-
ing government officials and in ensuring their ideological con-
formity.66

e The Party’s United Front Work Department assumed exclu-
sive policymaking authority over religious and ethnic minority
matters.6” [For more information on the impact on religious
freedom, see Section II—Freedom of Religion.]

e The Party’s Central Propaganda Department took over man-
agerial responsibilities for press and film administration from
the State Administration of Press, Publication, Radio, Film,
and Television (SAPPRFT), which was disbanded as a result of
the reorganization.®8 A newly created State Council agency
called the State Radio and Television Administration took over
SAPPRFT’s remaining responsibility for radio and television
administration, while the Central Propaganda Department will
continue to have a leadership role over the three major official
broadcast entities.?? In July 2018, the Propaganda Department
and the Central Organization Department directed local units
such as schools, research institutions, and enterprises to
produce media content, hold special topic seminars, and imple-
ment training modules aimed at expeditiously cultivating
among intellectuals “a striving spirit to promote patriotism,”
and aligning them with the Party and government’s objec-
tives.’0 A former provincial-level propaganda department offi-
cial characterized this as a brainwashing campaign targeting
intellectuals.”?

Another structural change that further blurs the line between
the Party and the government is the creation of the National Su-
pervisory Commission (NSC) to direct anticorruption efforts.”2 At
the Two Sessions, the NPC, acting at the direction of the Party’s
Central Committee,”3 established the NSC by amending the Con-
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stitution 74 and passing the PRC Supervision Law.”> The Super-
vision Law grants the NSC similar status as the State Council, the
Supreme People’s Court, and the Supreme People’s Procuratorate
(SPP).76 The NSC replaces the Ministry of Supervision and Na-
tional Bureau of Corruption Prevention, and takes over certain du-
ties of the SPP involving the investigation of official misconduct
such as bribery and dereliction of duty.”? The NSC shares office
space, personnel, and a website with the Central Commission for
Discipline Inspection (CCDI), a Party entity,”® and is under the di-
rect supervision of the Party’s Central Committee.”®

While the CCDI’s jurisdiction is limited to Party members, the
new PRC Supervision Law grants the NSC broad supervisory juris-
diction covering not only Party and government officials, but also
administrators at state-owned enterprises, public schools and hos-
pitals, as well as village and residence committees.80 Some observ-
ers opined that creating the NSC allowed the Party to extend its
extrajudicial disciplinary reach over the entire public sector,8!
which is estimated to be over 100 million people.®2 In addition, the
PRC Supervision Law grants the NSC authority to confine individ-
uals under a newly institutionalized disciplinary measure called
“confinement” (liuzhi) for up to six months without judicial over-
sight.83 Unlike “double designation” (shuanggui), a coercive meas-
ure reserved for Party members only,84 experts have assessed that
NSC officials may apply liuzhi to confine any person suspected of
bribery or of participating in crimes involving official misconduct,
which may include civilians and foreign citizens.®5 [For more infor-
mation on arbitrary detention and on the NSC’s authority to con-
fine individuals, see text box titled Confinement (Liuzhi) Under the
PRC Supervision Law in Section II—Criminal Justice.]

Control Over Citizens
SOCIAL CREDIT SYSTEM

Party and government leadership continued to build the social
credit system that aims to use surveillance and artificial intel-
ligence to coerce and incentivize individuals to participate in “social
management” to maintain social order.86 In 2014, the State Council
issued a plan to complete by 2020 the regulatory and technical
framework for a national social credit system,8? which is designed
to measure citizens’ creditworthiness and moral integrity as it re-
lates to “socialist core values.”88 As a social management tool cur-
rently consisting of “fragmented initiatives that share a basic set
of objectives [and] operational frameworks,”8° the system takes
into account factors beyond financial transactions to include crimi-
nal records, traffic violations, social media activities, and political
activities.?9 Critics have raised concerns that the social credit sys-
tem is part of the Chinese government’s efforts to counter perceived
threats to national security and shape citizens’ behavior through
massigxlfe data-gathering and surveillance at the expense of pri-
vacy.

As part of its efforts to develop the social credit system, the Chi-
nese government this past year moved to gain access to personal
information collected by commercial enterprises.®2 In February
2018, China’s central bank, the People’s Bank of China, granted a
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license to Baihang Credit Scoring (Baihang) to operate as a credit
reporting company, enabling it to collect and process personal infor-
mation.?3 The newly formed Baihang is owned by eight major pri-
vate companies in credit-related businesses®4 and the National
Internet Finance Association of China (NIFAC), a Party- and state-
organized association that supervises the implementation of gov-
ernment policies in internet finance.%> The eight companies could
share among themselves and with the NIFAC9 a wide range of
customer data.®?” The license was granted despite the Cyberspace
Administration of China having found one of the member compa-
nies to have collected personal information in violation of the non-
binding 98 government standards for safeguarding personal infor-
mation.?® Moreover, the manner in which collected data may be
automatically shared among the eight companies for credit evalua-
tion raised concerns that it could exceed the scope of customers’
consent.190 In June 2018, Baihang partnered with over 120 compa-
nies, which would provide Baihang with personal information of
their customers in exchange for access to Baihang’s credit informa-
tion database.l®l One source expressed concern over whether
Baihang’s member companies’ data sharing would violate China’s
privacy laws.102

In addition, part of the implementation of the social credit sys-
tem in some cases may violate citizens’ due process rights and in-
fringe on their right to freedom of movement.193 In March 2018,
the National Development and Reform Commission (NDRC) and
other state entities issued two opinions prohibiting certain individ-
uals who have “lost credit in serious ways” from taking trains for
six months 194 or airplanes for a year.195 Affected individuals in-
clude those blacklisted because of their failure to satisfy a court
judgment.196 International NGO Human Rights Watch highlighted
two cases in which a lawyer and a journalist were unable to buy
plane tickets because they were blacklisted as “untrustworthy,” re-
spectively, for a court-ordered apology deemed “insincere” and a
payment submission that a court said it did not receive.l°7 The
NDRC deputy director reported in March that authorities had re-
stricted 3 million individuals from using trains and 9 million from
using aircraft due to “lost credit.” 108

AN EXPANDING, PERVASIVE SURVEILLANCE SYSTEM

The Chinese government continued to expand the existing video
surveillance system (also known as Skynet)199 this past year. In
2005, the Ministry of Public Security initiated a pilot program to
implement video surveillance systems in over 400 localities, and
the ministry expanded the program to cover every prefecture-level
city by 2011.110 Official news agency China News Service reported
that the surveillance system had a limited impact on fighting crime
and that its primary function is to “maintain social stability” such
as preventing protests and demonstrations.11! Between 2012 and
2017, the system grew to consist of 20 million cameras,12 covering
over 5,000 local administrative jurisdictions,!!3 with many having
facial recognition capabilities.114 In January 2018, the Party Cen-
tral Committee and State Council issued an opinion on “rejuve-
nating” villages and expressed the intention to expand the surveil-
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lance system to cover rural areas,'15 consisting of about 41 percent
of China’s population.116

In addition, Chinese authorities are building biometric databases
to monitor broad segments of the population.11? In December 2017,
the Wall Street Journal reported that public security officials in
various locations in China collected biometric information such as
saliva and blood samples from individuals, in some cases without
their informed consent, who had expressed views critical of the gov-
ernment or committed minor infractions.118 The police in Ningxia
Hui Autonomous Region reportedly wrote that they “were trans-
forming DNA technology from simply a criminal investigation tool
into an important initiative for social control and safety keep-
ing.” 119 In some localities, authorities gathered biometric informa-
tion from migrant workers and coal miners because officials
deemed these groups to be “a higher risk to social stability.” 120 In
the Xinjiang Uyghur Autonomous Region, authorities “[collected]
DNA samples of all residents between the ages of 12 and 65.”121
China reportedly lacks adequate privacy protections with respect to
the installation of surveillance cameras and the collection of bio-
metric information.122 [For more information on surveillance in the
Xinjiang Uyghur Autonomous Region, see Section IV—Xinjiang.]

CONTINUED CRACKDOWN ON FREE SPEECH, ASSEMBLY, AND
ASSOCIATION

Chinese authorities continued to harass, detain, and imprison ad-
vocates who exercised their rights to freedom of speech, assembly,
and association. The UN Office of the High Commissioner for
Human Rights has found that the free exercise of these rights con-
stitutes “essential conditions” for effective political participation.123
Representative cases are as follows:

e Authorities harassed individuals around the 29th anniver-
sary of the 1989 Tiananmen protests by means of censorship,
questioning, detention, and enforced disappearance.124 For ex-
ample, on June 4, 2018, police and officials from the local reli-
gious affairs bureau detained over 17 members of the Early
Rain Covenant Church in Chengdu municipality shortly be-
fore a scheduled prayer meeting to commemorate the anniver-
sary.125

e Authorities continued to administratively and criminally de-
tain democracy advocates.'26 In one case, on May 21, 2018, po-
lice took rights defender Yu Qiyuan into custody at a train
station in Guangzhou municipality, Guangdong province,127 re-
portedly in connection with his participation in a sea memorial
held in July 2017 in Guangdong to commemorate the death of
Nobel Peace Prize laureate Liu Xiaobo.128 Yu tweeted that po-
lice located him with facial recognition technology.129

e On May 11, 2018, the Wuhan Intermediate People’s Court
tried Qin Yongmin, whom authorities accused of “subversion
of state power” in connection to his participation in the banned
China Democracy Party and the domestic NGO China Human
Rights Watch.130 The trial took place more than three years
after authorities detained him in January 2015.131 According
to Qin’s sister-in-law, authorities also forcibly disappeared
Qin’s wife Zhao Suli at the same time and placed her under
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soft detention.132 On July 11, 2018, the same court sentenced
Qin to 13 years in prison and 3 years’ deprivation of political
rights.133

e As of May 2018, Liu Feiyue, founder of the rights moni-
toring website Civil Rights & Livelihood Watch, remained in
pretrial detention on suspicion of “inciting subversion of state
power,” since authorities took him into custody in November
2016.134

Citizen Participation
ELECTIONS

The Commission did not observe progress in expanding the scope
of direct elections, which Chinese law limits to people’s congresses
of local jurisdictions such as smaller cities, counties, and town-
ships.135 Chinese news media emphasized the Party’s leadership in
every step of the local election process,'3¢ and citizens reportedly
continued to face difficulties in running as independent can-
didates.137 Sources further highlighted instances in which officials
suppressed meaningful participation in or speech regarding elec-
tions this past year,138 demonstrating that China’s political institu-
tions do not meet the standards for elections outlined in the Uni-
versal Declaration of Human Rights 139 and International Covenant
on Civil and Political Rights.140 For example, in January 2018, po-
lice in Laizhou city, Yantai municipality, Shandong province, took
Zhang Yuxi into custody and ordered him to serve eight days’ ad-
ministrative detention on the charge of “fabricating facts to disturb
public order,” thereby preventing him from participating in a vil-
lage election.141 Zhang previously filed complaints about local offi-
cials’ corrupt practices and exposed irregularities in a local elec-
tion.142

RULEMAKING PROCESS

The State Council’s December 2017 amendments of two sets of
regulations governing rulemaking processes 143 have the potential
to curb the arbitrary exercise of power 144 and improve public par-
ticipation, but they included language emphasizing the Party’s con-
trol.145 The amended regulations require the State Council to so-
licit public opinion when drafting rules that diminish citizens’ ben-
efits or increase their responsibilities.146 State Council depart-
ments and local administrative departments are prohibited from
making this type of rule unless expressly authorized by law.147 The
amendments also require the rulemaking body to solicit public com-
ments and permit it to hold public hearings or to appoint third-
party experts with specialized knowledge to draft rules involving
technical matters.14® Nevertheless, there is no mechanism by
which the public can ensure that the rulemaking body has consid-
ered public comments.149 Moreover, the amendments added a new
requirement for compliance with the Party’s decisions and poli-
cies.150
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Transparency

The Chinese Communist Party issued regulations with the stated
goal of improving transparency in Party affairs, but their impact
likely will be limited. In December 2017, the Party Central Com-
mittee issued trial Regulations on Open Party Affairs (Open Party
Regulations) that require Party entities to release information to
the extent relevant to Party members and the public.151 Unlike the
Open Government Information Regulations,2 the Open Party
Regulations do not provide for mechanisms that allow citizens to
request disclosure, and compliance is supervised by the Party
itself.153 The scope of disclosure under the Open Party Regulations
generally is limited to policy documents and work progress re-
ports,154 and does not require the release of financial information,
which is reportedly a key element in combating corruption.155 The
extent of public oversight on the new National Supervisory Com-
mission (NSC) remains uncertain because it is unclear which set of
disclosure rules applies—while the NSC reports to the National
People’s Congress as a state entity, it also is characterized as a po-
litical body.156

Accountability

Central authorities have implemented a  years-long
anticorruption campaign with the purported aim of holding officials
accountable, but reports continue to highlight the campaign’s ap-
parent underlying political motivations and note that corruption re-
mains pervasive in China.157 The Central Commission for Dis-
cipline Inspection (CCDI) announced that authorities nationwide
disciplined a total of 527,000 individuals in 2017;158 meanwhile,
corruption reportedly remained a significant problem.15® A scholar
noted that Xi Jinping has used the anticorruption campaign to dis-
rupt “[flactions organized around political rivals.” 160 As the CCDI
underscored in the communiqué of its second plenary session, the
elimination of individuals disloyal to the Party is part of the objec-
tive of the anticorruption campaign.'6l Vice President Wang
Qishan,162 who ran the campaign in his previous role as the CCDI
Secretary,163 wrote a commentary in October 2017 that further un-
derscored the political motivations of the campaign.16¢ Wang iden-
tified political corruption as the worst form of corruption, which in-
cludes stealing power from the Party and the state by creating in-
terest groups and undermining the Party’s control by organizing
factional activities.165 A U.K.-based scholar noted that widespread
corruption persists in China due to the absence of true account-
ability and transparency regarding internal affairs and that Chi-
nese leaders do not display sufficient commitment to address these
challenges.166

Authorities in various localities retaliated against individuals
who exposed official misconduct. Examples are as follows:

e In August 2017, the Heyuan Municipal Intermediate Peo-
ple’s Court in Guangdong province dismissed Liu Yao’s 167 ap-
peal challenging a lower court’s judgment sentencing him to 20
years in prison and fined him 1.4 million yuan (approximately
US$209,000) for “extortion,” “fraud,” and “purchasing a traf-
ficked child.” 168 Liu’s detention is reportedly connected to his
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efforts to expose corruption, including an official’s alleged in-
volvement in unlawful appropriation of farmland for a golf
course project.169

e In February 2018, the Huidong County People’s Court in
Huizhou municipality, Guangdong, convicted Li Jianxin on
the charge of “extortion” and sentenced him to 11 years in pris-
on.170 Li’s detention is reportedly connected to his efforts to ex-
pose corruption by local officials, including a former deputy
mayor of Huizhou.171
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