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PoruLATION CONTROL

International Standards and China’s Coercive Population Policies

During the Commission’s 2018 reporting year, Chinese authori-
ties continued to implement coercive population control policies
that violate international standards. The Chinese Communist
Party and government authorities implemented for the third year
in 2018 the “universal two-child policy” that allows all married cou-
ples to have two children.! The amended PRC Population and Fam-
ily Planning Law and provincial-level regulations continued to limit
couples’ freedom to build their families as they see fit, and include
provisions that require couples to be married to have children and
limit them to bearing two children.2 Exceptions allowing for addi-
tional children exist for couples who meet certain criteria, which
vary by province, including some exceptions for ethnic minorities,3
remarried couples, and couples who have children with disabil-
ities.4 Officials reportedly continued to enforce compliance with
family planning policies using methods including heavy fines,> job
termination,® detention,” and abortion.8

Coercive controls imposed on Chinese women and their families,
and additional abuses engendered by China’s population and family
planning system, violate standards set forth in the 1995 Beijing
Declaration and Platform for Action and the 1994 Programme of
Action of the Cairo International Conference on Population and De-
velopment.? China was a state participant in the negotiation and
adoption of both.10 Acts of official coercion committed in the imple-
mentation of population control policies contravene provisions of
the Convention against Torture and Other Cruel, Inhuman or De-
grading Treatment or Punishment,! which China has ratified.12

Implementation of the Universal Two-Child Policy and Institutional
Developments

The Chinese Communist Party and government implemented the
“universal two-child policy” for a third consecutive year in 2018,13
and government statistics showed that the policy was not effective
in spurring population growth. In 2016, the National Health and
Family Planning Commission (NHFPC) predicted that the uni-
versal two-child policy would result in population growth,14 with an
additional 3 million children born per year!® and an estimated
total of 17.5 to 21 million children born per year during the 13th
Five-Year Plan period (2016—2020).16 According to data released by
the National Bureau of Statistics of China (NBS) in January 2018,
the number of total births in 2017 was 17.23 million, showing a de-
cline of 630,000 births in comparison to the 2016 figure of 17.86
million.17

Population experts warned that the decline in births would con-
tinue and expected a 300,000 to 800,000 annual drop in the new-
born population over the next 10 years,'8 a trend that could pose
a long-term threat to China’s development and may generate a
heavier burden on social services due to an aging population and
shrinking workforce.1® Some experts attributed the decline in
births to the shrinking number of women of childbearing age and
the reluctance on the part of many married couples to have chil-



Population Control

2

dren.20 Concerns that discouraged couples from having children re-
portedly included the high cost of rearing a child,2! lack of ade-
quate child care and education options,22 lack of time and energy
to look after children,23 and disruption to career development.24
Population experts and National People’s Congress delegates urged
the Chinese government to further relax the existing policy by
adopting a three-child policy or ending all birth restrictions, abolish
“social compensation fees,” and offer incentives or supporting poli-
cies, such as tax breaks and subsidies, to encourage couples to have
more children.25

During this reporting year, central Party and government offi-
cials pledged to strengthen supporting policies that facilitate imple-
mentation of family planning policies, and stressed the need for re-
search into population development and evaluation of the universal
two-child policy. At the 19th National Congress of the Chinese
Communist Party held in October 2017, Party General Secretary Xi
Jinping promoted the “dovetailing of family planning policies with
relevant economic and social supporting policies” and “strength-
ening strategic research into population development.”26 Xi also
emphasized in his speech the need to “proactively deal with the
aging population.”2? In a detailed January 2018 response to Xi’s
speech, Li Bin, then director of the National Health and Family
Planning Commission (NHFPC), pledged to “improve population
policies to promote balanced population development . . .. Con-
tinue to implement well the universal two-child policy to achieve
[its] policy effectiveness . . .. Dovetail family planning policies with
social and economic supporting policies in taxation, housing, em-
ployment, . . . [and] childcare services . . .. Strengthen strategic
research into population development by conducting fertility sur-
veys and evaluation of the universal two-child policy, in order to
scientifically judge the demographic situation.”28 This past year,
some local governments introduced supporting policies—including
longer paid maternity leave, financial incentives and subsidies, and
other benefits—to encourage couples to have a second child.2?

At the annual meetings of the National People’s Congress (NPC)
and Chinese People’s Political Consultative Conference (CPPCC) in
March 2018, central authorities issued a plan to restructure Party
and government agencies, including merging the NHFPC and sev-
eral other agencies to create a new National Health Commission
(NHC) under the State Council.3¢ According to the restructuring
plan, the NHC will assume oversight of responsibilities related to
family planning management and services, in addition to managing
an aging population and other health-related matters.31 Some ob-
servers suggested that the restructuring plan indicates the central
authorities have deemphasized birth control in favor of actively
tackling the demographic issue of an aging population.32 Other ob-
servers saw it as an indication that authorities plan to eventually
eliminate birth limit policies.33 This past year, domestic and inter-
national news media reported that experts from academic institu-
tions affiliated with the Party and government, as well as a
Shaanxi provincial government report on population development,
have called for ending the birth limit policies.3* The NHC report-
edly stated that authorities were considering ending the two-child
birth limit.35
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According to a May 2018 Bloomberg News report, central govern-
ment authorities were considering and may have reached a deci-
sion to end birth limit policies due to demographic concerns of a de-
clining birth rate, an aging population, and a shrinking work-
force.36 The report also cited international criticism of the policies
as a factor in the decision.37 Chinese authorities reportedly may re-
place the existing birth limit policies with one of “independent fer-
tility,” allowing couples to decide for themselves the number of chil-
dren to have.3® According to the report, a decision may be an-
nounced toward the end of 2018 or in 2019.3° Demographic experts
and other observers, however, commented that a decision to lift all
birth limits comes too late and would do little to reverse demo-
graphic trends that could have adverse effects on China’s economic
development.4© One American human rights advocate expressed
concern that authorities could still coerce unwed mothers to pay
large fines or undergo abortions, even if the birth limit policies are
abolished.4? [For more information on the demographic con-
sequences of China’s population control policies, see Demographic
Consequences of Population Control Policies later in this section.]

Coercive Implementation

Abuses committed during the implementation of family planning
policies continued during the Commission’s 2018 reporting year.
The amended PRC Population and Family Planning Law contains
provisions that prohibit officials from infringing upon the “legiti-
mate rights and interests” of citizens while implementing family
planning policies.#2 Some provincial-level population planning reg-
ulations and local government authorities, however, continued to
explicitly instruct officials to carry out abortions, often referred to
as “remedial measures” (bujiu cuoshi), for illegal pregnancies.43

OFFICIAL CAMPAIGNS

During this reporting year, official speeches and government re-
ports from provinces across China—including Anhui,#* Fujian,*5
Guangdong,*6 Hubei,*” Hunan,*® and Sichuan 4°—continued to pro-
mote implementation of harsh and invasive family planning meas-
ures. Some local government authorities placed an emphasis on
birth limits and adherence to family planning as a “basic national
policy”50 and stressed the need to “maintain a low birth level.”51
Other official reports emphasized the need to strictly control and
punish illegal births52 and implement “remedial measures” to ad-
dress illegal pregnancies.?® Some local authorities imposed tar-
gets,54 instructed family planning officials to carry out the invasive
“three inspections” (intrauterine device (IUD), pregnancy, and
health inspections)®® and “four procedures” (IUD insertion, first-
trimester abortion, mid- to late-term abortion, and sterilization),56
and demanded the collection of “social compensation fees” (shehui
fuyang fei).’7 In one example, a government report from Longhui
county, Shaoyang municipality, Hunan, indicated that as of Decem-
ber 6, 2017, county authorities had carried out 290 “birth-control”
operations during the winter of 2017—204 IUD insertions, 19 steri-
lizations, and 67 abortions.?8 County authorities also collected
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nearly 2.76 million yuan (approximately US$437,000) in “social
compensation fees.” 59

PUNISHMENT FOR NONCOMPLIANCE

Chinese authorities continued to use various methods of punish-
ment to enforce citizens’ compliance with population planning poli-
cies. In accordance with national-level legal provisions,° local reg-
ulations and governments have directed officials to punish non-
compliance through heavy fines, termed “social compensation fees,”
which reportedly compel women to choose between undergoing an
unwanted abortion and incurring a fine 61 often much greater than
the average annual income in localities across China.62 This past
year, Chinese citizens continued to file administrative lawsuits
against family planning agencies pertaining to the collection of “so-
cial compensation fees” from married couples who gave birth to a
second child in violation of previous family planning policies and
birth limits.®3 In recent years, population experts and observers
have repeatedly called on government authorities to abolish “social
compensation fees.” 64

In addition to fines, officials imposed or threatened other punish-
ments for family planning violations. These punishments included
job termination,%5 detention,%¢ and forced abortion.6” The PRC Pop-
ulation and Family Planning Law prohibits, and provides punish-
ments for, officials’ infringement on citizens’ personal, property,
and other rights while implementing family planning policies.68
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Cases of Coercion

¢ Xinjiang Uyghur Autonomous Region (XUAR). According to two
February 2018 ChinaAid Association (ChinaAid) reports, on January 5,
2018, family planning authorities in Burultoqay (Fuhai) county, Altay
(Aletai) district, Ili (Yili) Kazakh Autonomous Prefecture, XUAR, de-
tained ethnic Kazakh woman Kuliziya Mogudong for bearing a child in
excess of birth quotas and forced her to undergo an abortion at a local
hospital.®9 Authorities subsequently released Mogudong after the proce-
dure and confiscated her passport and other legal documents.”’® A week
later, Mogudong returned to the hospital due to physical weakness and
nervousness.”! After about 10 days, Mogudong asked to be released, but
authorities denied her request, saying she had tuberculosis.”? According
to a May 2018 ChinaAid report, Mogudong remained in “soft detention”
at her home until May 8, when authorities permitted Mogudong to leave
for Kazakhstan to reunite with her husband Oman Anshakhan.?3 Local
public security officials also detained Mogudong’s two older brothers—
including Tursun, a local imam, on January 27—at unknown loca-
tions.”* As of May 2018, Mogudong’s brothers remained in detention.?®
Anshakhan, a naturalized citizen of Kazakhstan, said he and Mogudang
had not violated China’s family planning policies.”6

¢ Guangdong province. According to December 2017 reports by state-
funded news media The Paper and Party-run media Global Times, au-
thorities in Guangzhou municipality, Guangdong, determined that a
local government official surnamed Xiong had violated family planning
policies and threatened to expel him from the Chinese Communist Party
and terminate his job.?”” In November 2015, Xiong’s wife gave birth to
their second child in the United States, before the universal two-child
policy became effective in January 2016.78 The couple reported the birth
of the second child to their respective employers after they had returned
to China in 2016.7° Xiong’s employer referred the case to the Guangzhou
Municipal Health and Family Planning Commission, which determined
in January and September 2017 that the second child was born in viola-
tion of family planning laws and policies.8? The Guangzhou Municipal
Discipline Inspection Commission further determined that Xiong should
be expelled from the Party and be dismissed from his job, in accordance
with national and provincial provisions.81 As of December 11, 2017,
Xiong was still waiting for a final decision to be issued regarding this
case.82 In response to concerns that some local provisions mandating job
termination for excess births violated national laws, the Legislative Af-
fairs Commission of the National People’s Congress Standing Committee
issued a statement in September 2017 urging seven provinces, including
Guangdong, to amend their local family planning regulations.83 As of
April 2018, some provincial authorities had amended their family plan-
ning regulations accordingly, while others indicated that they had plans
to do s0.84
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Cases of Coercion—Continued

¢ Hebei province. According to an April 2018 Wall Street Journal re-
port, in or around March 2018, a high school teacher surnamed Sun—
who had discovered that she was pregnant with a third child in March—
in Tangshan municipality, Hebei, contacted the local family planning
agency to inquire whether a third child was allowed in light of the cen-
tral Party and government authorities’ March 2018 restructuring plan
to create the new National Health Commission.8> The local family plan-
ning agency reportedly indicated that a third child was still not allowed,
and as a government worker, Sun would be fined and probably be dis-
missed from her job for violating family planning policies.8¢ A few days
after the phone call, Sun reportedly terminated the pregnancy by swal-
lowing a pill.87

Demographic Consequences of Population Control Policies

Decades of population control policies have exacerbated China’s
demographic challenges, which include a rapidly aging population,
shrinking workforce, and sex ratio imbalance. Affected in recent
decades by government restrictions on the number of births per
couple, China’s total fertility rate has dropped from approximately
3 births per woman in the late 1970588 to an estimated 1.6 births
per woman in 2017, below the replacement rate of 2.1 births per
woman necessary to maintain a stable population.89 A U.S.-based
Chinese demographer estimated that the 2017 fertility rate may
have been as low as 1.24 births per woman.?° The fertility rate is
even lower in some major cities, such as Shanghai municipality,
which has had a fertility rate of approximately 0.7 births per
woman for several years, reportedly one of the lowest in the
world.91

China’s low fertility rate has contributed to a rapidly aging popu-
lation and a shrinking workforce. According to the National Bureau
of Statistics of China (NBS), from 2016 to 2017, China’s working-
age population (persons between the ages of 16 and 59) declined by
5.48 million people to 901.99 million, continuing a downward trend
for a sixth consecutive year.92 During the same period, the elderly
population (persons aged 60 or older) increased by 10.04 million in
2017 to 240.90 million people, or 17.3 percent of the total popu-
lation.?3 According to the State Council National Population Devel-
opment Plan (2016-2030), China’s working-age population is ex-
pected to decline rapidly from 2021 to 2030, while the elderly popu-
lation will increase markedly during the same period and is pre-
dicted to reach a quarter of the population by 2030.94¢ Some observ-
ers suggested that the elderly population would account for ap-
proximately one-third of China’s total population by 2050.95 These
demographic trends reportedly may burden China’s health care, so-
cial services, and pension systems,?® and weaken China’s econ-
omy.97

The Chinese government’s restrictive family planning policies
also have exacerbated China’s sex ratio imbalance. Although Chi-
nese authorities continued to implement a ban on “non-medically
necessary sex determination and sex-selective abortion,”98 some
people reportedly continued the practice in keeping with a tradi-
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tional cultural preference for sons.?? According to a January 2018
NBS report, China’s overall sex ratio in 2017 was 104.81 males to
100 females, and there were approximately 32.66 million more
males than females in China (711.37 million males to 678.71 mil-
lion females).19© The NBS reported that the sex ratio at birth
(SRB) in 2015 was 113.51 males to 100 females,101 but it did not
provide statistics on the SRB for 2016 and 2017 during which the
universal two-child policy was implemented.192 Demographic ex-
perts have expressed concerns that the sex ratio imbalance in
China could lead to “violent crime,” 103 “sex crimes,” “trafficking of
women,” 104 and “social instability.”195 This past year, inter-
national media reports continued to suggest a link between China’s
sex ratio imbalance and the trafficking of foreign women—from
countries including Burma (Myanmar),19¢ Cambodia,’®? North
Korea,198 and Vietnam 199—into China for forced marriage or com-
mercial sexual exploitation. [For more information on cross-border
trafficking, see Section II—Human Trafficking.]

Reports also indicate that decades of birth limits under China’s
population control policies combined with a traditional preference
for sons may have encouraged a black market for illegal adop-
tions.110 In January 2018, the Maoming Municipal Intermediate
People’s Court in Guangdong province sentenced 18 people for
“child trafficking” and 8 others for “buying a trafficked child.” 111
According to reports, the trafficking ring acquired infants in
Funing county, Wenshan Zhuang and Miao Autonomous Prefec-
ture, Yunnan province, and other locations, and sold them for
73,000 yuan to 98,000 yuan (approximately US$11,600 to
$15,555).112 Despite government efforts to combat “child traf-
ficking,” illegal adoptions reportedly continued to occur, and the
problem appeared to have worsened in recent years.113 [For incon-
sistencies in the definition of “child trafficking” between Chinese
law and international standards, see Section II-—Human Traf-
ficking.]
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