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ACCESS TO JUSTICE 

Findings 

• Under the International Covenant on Civil and Political 
Rights (ICCPR), all persons are entitled to equal treatment in 
the course of seeking enforceable legal remedies within the 
legal system for violations of their rights. During the 2019 re-
porting year, the Commission observed examples in which Chi-
nese authorities violated the right to equal treament by influ-
encing the judiciary, controlling the legal profession, and perse-
cuting human rights lawyers, all of which are inconsistent with 
the relevant ICCPR provisions. 
• The Chinese Communist Party issued regulations to for-
malize its control over the judiciary through political-legal 
work committees, which are Party entities. In January 2019, 
the Central Political-Legal Committee led an investigation into 
a case involving allegations that Supreme People’s Court Presi-
dent Zhou Qiang interfered with the adjudication of a case. 
The investigation’s conclusion was based on a possibly coerced 
confession and did not address Zhou’s involvement. 
• The Party’s absolute leadership over the judiciary, as pro-
moted by official media, had a negative impact on the overall 
judicial process. The Supreme People’s Court planned to 
amend past judicial interpretations to conform to approved po-
litical ideology and announced that it would not issue any new 
judicial interpretations unless the topic was specified by the 
Party. With respect to the legal profession, the Minister of Jus-
tice urged lawyers to ‘‘unify their thoughts’’ and to accept the 
Party’s complete leadership over their work. 
• Authorities continued to criminally prosecute human rights 
lawyers on charges such as ‘‘subversion of state power,’’ view-
ing legal representation provided by them as a threat to the 
Party’s political security. Authorities also restricted the speech 
and movement of human rights lawyers, and in some cases 
stripped them of their law licenses. 
• Citizens continued to use the petitioning system as a chan-
nel to express their grievances, but the system’s opacity made 
the effectiveness of their efforts difficult to determine. Some 
local governments answered calls from central authorities to 
improve data-sharing capability with anticorruption agencies 
to better monitor conduct of local officials, suggesting a new 
focus for the petitioning system. 
• The Ministry of Justice announced changes to the legal aid 
system to standardize services, including the prompt assign-
ment of and compensation for legal aid workers. Acting jointly 
with the Supreme People’s Court, the Ministry of Justice also 
expanded a legal aid service pilot program for criminal cases 
to cover more locations. These new developments do not appear 
to expand the space for civil society groups to provide public 
interest legal aid services, and authorities banned a group 
formed to provide legal aid and consultation. 
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Recommendations 

Members of the U.S. Congress and Administration officials are 
encouraged to: 

Æ Highlight and discuss with Chinese officials the report in 
which the UN Working Group on Arbitrary Detention found 
human rights lawyers Wang Quanzhang, Jiang Tianyong, 
Li Yuhan, and Yu Wensheng to have been arbitrarily de-
tained. Urge the Chinese government to unconditionally exon-
erate the above-named lawyers and other similarly situated 
lawyers. 
Æ Highlight and discuss with Chinese officials cases of human 
rights lawyers such as Sui Muqing, Tan Yongpei, Liu 
Zhengqing, Xie Yanyi, and Chen Keyun, whose law licenses 
were revoked or whose ability to practice law was otherwise re-
stricted because of their legal representation and advocacy in 
cases that Chinese authorities deem politically sensitive. 
Æ Urge the Chinese government to protect the fundamental 
civil and professional rights of China’s lawyers, to investigate 
all allegations of abuse against them, and to ensure that those 
responsible are brought to justice. Urge the Chinese govern-
ment to end all forms of harassment or persecution against the 
family members of human rights lawyers and advocates, in-
cluding surveillance and restrictions on their freedom of move-
ment. 
Æ Urge the Chinese government to stop all forms of persecu-
tion or prosecution of petitioners who use the petitioning sys-
tem to peacefully seek redress for their grievances. 
Æ Urge leaders of the Chinese Communist Party and govern-
ment to grant the judiciary true independence and warn them 
of the negative impact on the rule of law when the judiciary 
is involved in political campaigns. 
Æ Increase support for programs that promote dialogue be-
tween U.S. and Chinese legal experts to determine how China 
can structure and implement legal reforms. Concomitantly in-
crease support for collaboration between U.S. and Chinese aca-
demic and non-governmental entities to help develop programs 
that enhance the capacity of the Chinese legal system to pro-
tect citizens’ rights. 
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The International Covenant on Civil and Political Rights 
(ICCPR), which China signed and expressed its intention to ratify,1 
provides that all persons are equal before the courts; it also obli-
gates a State Party to ensure that people have enforceable legal 
remedies for any violation of the rights and freedoms recognized in 
the convention, even if the violation has been committed by an offi-
cial.2 

Although Supreme People’s Court President Zhou Qiang reported 
improvements in different aspects of the judicial system,3 the ex-
amples of political interference with the judiciary, control over the 
legal profession, and persecution of human rights lawyers that the 
Commission observed during the 2019 reporting year are incon-
sistent with the relevant ICCPR provisions. 

Communist Party’s Control Over the Judicial Process 

COMMUNIST PARTY EXERTS CONTROL THROUGH POLITICAL-LEGAL 
COMMITTEES 

The Chinese Communist Party Central Committee issued Regu-
lations on the Chinese Communist Party’s Political-Legal Work, ef-
fective in January 2019, to formalize its control over a range of 
state functions, including the judiciary.4 Under the regulations, 
Party-run political-legal committees at the central and provincial 
levels are tasked with promoting judicial transparency, as well as 
reporting instances of judicial interference by cadres in leadership 
positions.5 According to an official interpretation of the new regula-
tions, political-legal committees are responsible for setting general 
directions and policies but are not authorized to manage sub-
stantive work in individual cases.6 In practice, however, political- 
legal committees have a record of influencing individual cases.7 

In March 2018, Central Party authorities expanded the scope of 
the Central Political-Legal Committee’s 8 jurisdiction to domestic 
public security concerns,9 including integrated ‘‘social order man-
agement,’’ ‘‘social stability maintenance,’’ and prevention and han-
dling of ‘‘cult’’ issues,10 which have been the bases for prosecuting 
citizens in connection to their legitimate and peaceful exercise of 
internationally recognized human rights.11 [For more information 
on Chinese authorities’ use of criminal provisions to suppress reli-
gion and human rights activities, see Section II—Criminal Justice 
and Freedom of Religion.] 

Judicial Interference and Party-Led Investigation 

In January 2019, the Central Political-Legal Committee led an inves-
tigation into a case involving allegations of judicial interference, includ-
ing those involving the Supreme People’s Court (SPC) President Zhou 
Qiang. According to Radio Free Asia, some lawyers pointed out that the 
Central Political-Legal Committee lacks constitutional authority to in-
vestigate the Supreme People’s Court since such authority lies with the 
National People’s Congress.12 
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Judicial Interference and Party-Led Investigation—Continued 

The subject of the investigation was a case that commenced in 2006, 
when entrepreneur Zhao Faqi’s company sued a state-owned enterprise 
over a contract dispute concerning mining rights in Shaanxi province.13 
Despite initial success, Zhao’s company lost on appeal, and the case 
twice came before the SPC.14 In November 2016, Zhao Faqi published 
an open letter in which he alleged that several high-ranking officials in 
Shaanxi had intervened in the judicial process and thereby affected the 
disposition of the case.15 

Beginning in December 2018, Wang Linqing, a former SPC judge who 
handled the case, released several pre-recorded video clips and con-
firmed unofficial information 16 that the case file had gone missing since 
2016.17 Wang further recounted that an SPC leader—whom another 
source identified as SPC President Zhou Qiang—gave him two sets of in-
structions through another court official, initially to remand the case, 
and later to dismiss the appeal, which would have had the effect of re-
versing the collegial panel’s decision 18 to rule in favor of Zhao’s com-
pany.19 In February 2019, official media outlet China Central Television 
broadcasted a recording showing Wang admitting to stealing the file 
himself ostensibly in order to prevent the case from being transferred 
away, given the amount of time he had spent working on it.20 

The Party-led investigation team found that the SPC’s case file secu-
rity measures were defective and that the adjudication process was de-
layed beyond the statutory timeframe.21 The team, however, did not 
make a finding specific to the alleged involvement of Zhou Qiang.22 
Zhou promptly expressed support for the investigation results, as re-
ported in an editorial in the People’s Court Daily entitled ‘‘Upholding 
the Party’s Absolute Leadership over the Work of People’s Courts.’’ 23 
Observers questioned the voluntariness of Wang Linqing’s recorded con-
fession and the credibility of the investigation.24 

FIVE-YEAR PLAN TO CONFORM JUDICIAL INTERPRETATIONS TO PARTY 
VALUES 

Following a Chinese Communist Party directive,25 the Supreme 
People’s Court (SPC) in September 2018 issued a five-year plan re-
quiring that the selection, drafting, and amendment of judicial in-
terpretations must conform to ‘‘socialist core values’’ 26 as guided by 
the political ideology of Party General Secretary and President Xi 
Jinping.27 While the full text of the plan was not publicly avail-
able,28 the head of the SPC Research Office explained that the SPC 
planned to revisit existing judicial interpretations and amend por-
tions that were in conflict with socialist core values, with an inten-
tion to incorporate the ideological aims of socialist core values into 
judicial adjudication standards.29 He also said that the SPC in 
principle would not issue new judicial interpretations in the next 
five years unless the topic was specifically listed in the five-year 
plan.30 

CONTROL OF THE LEGAL PROFESSION 

In September 2018, the Ministry of Justice convened a meeting 
about Party-building in the legal profession nationwide,31 echoing 
a provision in the Measures on Managing Law Firms that requires 
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law firms to engage in Party-building.32 ‘‘Party-building’’ encom-
passes a range of activities such as improving the Party’s organiza-
tional structure, as well as Party members’ discipline and their 
ideological commitment.33 At the meeting, Minister of Justice Fu 
Zhenghua urged attendees to further ‘‘unify [their] thoughts’’ and 
to ‘‘unabashedly support the Party’s complete leadership over law-
yers’ work.’’ 34 The meeting specified that Party-building work must 
be a priority within the entire legal profession by 2020.35 In May 
2019, three non-governmental organizations submitted a joint anal-
ysis to the UN Special Rapporteur on the independence of judges 
and lawyers, in which they observed that recent administrative 
measures imposed on lawyers and law firms facilitated political in-
terference by granting authorities ‘‘the power to deny, temporarily 
or indefinitely, the right to practice to lawyers without reasonable 
and effective avenues for appeal.’’ 36 

Persecution of Human Rights Lawyers 

Chinese authorities continued to persecute human rights law-
yers, including Wang Quanzhang, Jiang Tianyong, Li Yuhan, and 
Yu Wensheng, whom the UN Working Group on Arbitrary Deten-
tion (Working Group) found to have been detained for their rights 
defense work, in contravention of the Universal Declaration of 
Human Rights.37 The Working Group requested that the Chinese 
government immediately release the lawyers.38 Chinese authori-
ties, however, continued to subject them to criminal prosecution 
and penalty. 

In January 2019, the Tianjin No. 2 Intermediate People’s Court 
sentenced Wang Quanzhang to four years and six months in pris-
on for ‘‘subversion of state power.’’ 39 In June 2019, authorities per-
mitted Wang’s wife Li Wenzu to visit him for the first time in near-
ly four years.40 Li reported that Wang had lost a significant 
amount of weight, exhibited robotic reactions and hazy memory, 
and was reading from a piece of paper when he asked her not to 
visit him anymore.41 In February 2019, authorities extralegally de-
tained Jiang Tianyong upon completion of his two-year prison 
term for ‘‘inciting subversion of state power.’’ 42 Authorities eventu-
ally permitted Jiang to return home but continued to subject him 
to strict surveillance,43 a measure not provided for in the PRC 
Criminal Procedure Law.44 Jiang’s wife reported that authorities 
tortured Jiang and that he suffered from depression and significant 
memory loss.45 In April 2019, Li Yuhan’s lawyers reported that 
Li’s health had deteriorated further at a detention center in 
Shenyang municipality, Liaoning province, and that the court had 
postponed a scheduled trial without giving them notice.46 

As of March 2019, authorities continued to hold Yu Wensheng 
in pretrial detention for over a year and deny him legal representa-
tion by lawyers hired by his family.47 Yu’s wife Xu Yan reported 
that in March over 10 public security officials and residential com-
mittee personnel were stationed outside her residence and pre-
vented her from leaving.48 Xu previously filed an administrative re-
view and an administrative appeal over the public security bu-
reau’s rejection of clothing that she had sent to her husband in de-
tention.49 
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Besides criminal prosecution, Chinese authorities used other 
methods to persecute human rights lawyers, including revoking 
their law licenses,50 placing obstacles in the license renewal proc-
ess,51 and restricting their freedom of speech 52 and movement.53 In 
one example, police physically assaulted a lawyer when she was 
performing her duties as a criminal defense lawyer: 54 

• Sun Shihua. In September 2018, lawyer Sun, the wife of 
human rights lawyer Sui Muqing,55 went to a police station in 
Guangzhou municipality, Guangdong province, in connection 
with her client’s criminal case.56 An officer surnamed Chen re-
portedly declined to discuss Sun’s client’s case with her and ac-
cused Sun of attacking him.57 A group of officers then gathered 
and beat Sun, during which time Officer Chen choked her and 
rendered her unconscious.58 Officers then ordered Sun to take 
off her clothes and provide a urine sample.59 During Sun’s six- 
hour long detention, officers also reportedly ordered her client 
to strip naked.60 The Guangzhou Public Security Bureau said 
it investigated the incident and concluded that the officers 
‘‘had a rigid attitude and acted uncivilly,’’ but it denied phys-
ical assault or insult having taken place.61 While at the police 
station, Sun overheard two officers saying to each other that 
someone had asked the police station to ‘‘handle her case.’’ 62 

Citizen Petitioning 

The petitioning system (xinfang), also known as the ‘‘letters and 
visits system,’’ has been a popular mechanism outside of the formal 
legal system for citizens to present their grievances to authorities, 
either in writing or in person.63 The petitioning system reportedly 
has been ineffective in addressing citizens’ grievances due to fac-
tors such as the large number of petitions,64 staff shortages,65 offi-
cials’ fraudulent use of data,66 and corruption.67 

Although the director of the National Public Complaints and Pro-
posals Administration said that the petitioning system was highly 
efficient and had a public satisfaction rate of over 95 percent,68 
such claims remained unverifiable due to a lack of transparency. 
A group of 57 petitioners from Shanghai municipality previously 
asked the government to release information to verify a similar 
claim made in 2016.69 The Shanghai government called the infor-
mation ‘‘state secrets’’ and refused to disclose it.70 The petitioners 
then sought administrative review with the State Council, which 
had not provided them with a response as of October 2018,71 far 
exceeding the statutory 90-day case processing time limit.72 

This past year, some local governments focused their efforts on 
enhancing the petitioning system’s capability to collect data for 
anticorruption agencies.73 For example, an official news outlet re-
ported that officials in Beijing municipality created a system by 
which they would make appointments with petitioners to individ-
ually hear complaints concerning significant misconduct.74 In 
Guizhou province, officials developed a system to sort through this 
type of complaint and set case completion time limits.75 

During this reporting year, petitioners continued to face official 
repression. Authorities detained petitioners, alleging criminal or 
administrative offenses including ‘‘disrupting order in a public 
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place,’’ 76 ‘‘picking quarrels and provoking trouble,’’ 77 and ‘‘obstruct-
ing official business.’’ 78 In addition, authorities reportedly detained 
petitioners in the period leading up to and during the annual meet-
ings of the National People’s Congress and Chinese People’s Polit-
ical Consultative Conference in March 2019.79 

Legal Aid 

The legal aid system remained a state-controlled institution. 
State Council regulations require that justice bureaus of local gov-
ernments appoint legal aid organizations and administer legal aid 
programs through them.80 Legal aid organizations may assign eli-
gible applicants to in-house lawyers or make referrals to law firms, 
grassroots legal services, or other social organizations.81 Lawyers 
are legally obligated to provide legal aid services and may be dis-
ciplined or fined for refusing to do so.82 

This past year, authorities expanded and standardized legal aid 
services across China. In January 2019, the Supreme People’s 
Court and the Ministry of Justice expanded a legal aid pilot pro-
gram from 8 locations to 31.83 The pilot program required authori-
ties to advise unrepresented criminal defendants of their right to 
legal counsel; it also required better coordination between courts, 
procuratorates, public security bureaus, justice bureaus, and legal 
aid offices to improve allocation of legal aid resources.84 

Following this, the Ministry of Justice in February 2019 issued 
a document to standardize legal aid services in criminal cases, cov-
ering different stages of a criminal case, from pretrial investigation 
to appellate work.85 Around the same time, the Ministry of Justice 
and Ministry of Finance issued a guiding opinion delineating spe-
cific standards for setting the amount of compensation for legal aid 
workers and lawyers in administrative, civil, and criminal cases.86 

These documents, however, do not contain provisions for legal aid 
services provided by civil society groups operating outside the offi-
cially sanctioned framework. In at least one instance, authorities 
banned one such group and effectively shut down its operations.87 
In September 2018, several rights lawyers who lost their law li-
censes after a crackdown in 2015 formed a public interest group 
based in Nanning municipality, Guangxi Zhuang Autonomous Re-
gion, to provide legal aid and consultation services.88 In January 
2019, authorities in Nanning banned the group, alleging that it op-
erated in violation of the Regulations on the Registration and Man-
agement of Social Organizations.89 

Other Developments in the Judicial System 

Parallel to the repressive campaign against rights lawyers and 
advocates, Chinese authorities continued to carry out ‘‘the most 
systematic and structural legal reform, unprecedented since Chi-
nese reform started 40 years ago,’’ as observed by a Hong Kong- 
based scholar.90 

• Supreme People’s Court President Zhou Qiang reported an 
increase in the number of successfully resolved enforcement 
cases in the past three years,91 thereby accomplishing a goal 
set at the Fourth Plenum of the 18th Chinese Communist 
Party Central Committee held in November 2014.92 In January 
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2019, however, the U.S. Department of State cautioned that 
Chinese authorities could prohibit U.S. citizens from leaving 
China in order to compel them to resolve civil disputes in favor 
of Chinese parties.93 
• Court officials used technology to make it more convenient 
for citizens to access the court system, such as developing on-
line case opening systems and promoting mobile courts housed 
in vehicles.94 
• In October 2018, the National People’s Congress Standing 
Committee (NPCSC) revised the PRC Organic Law of People’s 
Courts, which codified certain judicial reforms in the past 40 
years, including the establishment of specialized courts, a judi-
cial responsibility system, and a judge quota system.95 
• In April 2019, the NPCSC revised the PRC Judges Law to 
codify the selection and review process for judges.96 The re-
vised law also added the requirement to support the Party’s 
leadership and the socialist system.97 
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