II1. Development of the Rule of Law
CIvIL SOCIETY
Findings

e In the past few years, the Chinese government has harshly
repressed human rights lawyers, women’s rights advocates,
labor rights defenders, citizen journalists, and petitioners.
Some previously tolerated “gray areas” of civil society experi-
enced what experts describe as a “chilling effect.” In conjunc-
tion with the continued implementation of legislative and regu-
latory reforms passed in 2016 and the increased role and pur-
view of the Chinese Communist Party over all aspects of Chi-
nese society, the space which non-governmental organizations
(NGOs) had to carry out human rights advocacy activities con-
tinued to shrink.

e The Chinese government’s efforts to promote its vision for
“human rights with Chinese characteristics” at the November
2018 session of the UN Human Rights Council’s (UNHRC)
Universal Periodic Review undermined principles in the inter-
national human rights framework. A September 2018 Brook-
ings Institution report examining China’s activities at the
UNHRC from 2016 to 2018 concluded that the Chinese govern-
ment opposed international standards of legitimate civil society
activity and association and is in favor of limiting the power
and freedom of civil society organizations. As Chinese govern-
ment influence in international organizations continues to
grow, support from democratic states is critical to upholding
civil society’s role as independent human rights and rule of law
watchdogs.

¢ Chinese government efforts to suppress labor advocacy and
to label such efforts as driven by foreign interests make it in-
creasingly difficult for workers in China to organize grassroots
efforts and advocate for their rights. Chinese authorities car-
ried out a large-scale nationwide crackdown on labor rights ad-
vocates that began in July 2018 when workers at a Jasic Tech-
nology factory in Shenzhen municipality, Guangdong province,
attempted to organize a labor union and received widespread
national support from university students and internet users.
Authorities portrayed the labor protests as orchestrated by a
“foreign-funded” NGO, and detained, forcibly disappeared, har-
assed, and physically assaulted labor advocates and their sup-
porters.

e In the fall of 2018, Chinese authorities carried out a broad
crackdown on unregistered Protestant churches (“house
churches”), including Zion Church (banned in September 2018)
and Shouwang Church (banned in March 2019) in Beijing mu-
nicipality; Rongguili Church in Guangzhou municipality,
Guangdong province (banned in December 2018); and Early
Rain Covenant Church in Chengdu municipality, Sichuan prov-
ince (banned in December 2018). The government’s efforts to
ban major unregistered churches this past year is part of the
intensification of national policy against religious groups
throughout China.
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e In the face of pressure and censorship from the government
against the growing #MeToo movement in China, women’s
rights advocates continued to carry out their advocacy on social
media, negotiate with officials, and offer support to survivors
of sexual harassment. Women’s rights advocates use online
networks and forums to organize advocacy, offer support, and
create a network among supporters. Despite the government’s
efforts to shut down social media platforms of gender-based ad-
vocacy, advocates continue to establish new networks and seek
ways to offer support to those who need it.

e In addition to implementing the PRC Law on the Manage-
ment of Overseas Non-Governmental Organizations’ Activities
in Mainland China, the Chinese government highlighted over-
seas NGOs that threatened China’s “political security” and
urged citizens to report violations of the law. The Chinese gov-
ernment has intensified efforts to root out illegal overseas
NGOs by using the internet and mobilizing Chinese citizens.
The lack of a definition for what is considered threatening to
China’s “political security” gives the Chinese government un-
limited latitude to crack down on organizations working on
human rights and rule of law advocacy.

e Chinese central- and provincial-level authorities continued to
implement the national campaign launched in 2018 to clamp
down on domestic “illegal social organizations” that do not pos-
sess proper government registration or that perform activities
outside the scope of those for which they have registered, tar-
geting those that “threaten state security and social stability.”
In September 2018, the Ministry of Civil Affairs released an
action plan to monitor the online activities of groups and mobi-
lize public reporting of illegal activities online in order to crack
down on illegal organizations. Internet surveillance and the
use of big data, combined with citizen reporting, narrows the
space of operation for organizations that have not obtained offi-
cial approval, including those focused on human rights advo-
cacy in China.

e The Chinese government continued to suppress the rights of
lesbian, gay, bisexual, transgender, and questioning (LGBTQ)
individuals in China. LGBTQ individuals faced a multitude of
challenges, including a lack of legal protections. The Chinese
government cracked down on organizations and rights defend-
ers active on LGBTQ issues. Nevertheless, LGBTQ advocates
supported online campaigns highlighting workplace discrimina-
tion and sexual harassment, and censorship. The Chinese gov-
ernment has not followed multiple recommendations from UN
bodies regarding LGBTQ protections.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:
O Urge the Chinese government to revise or repeal the PRC
Law on the Management of Overseas NGOs’ Activities in
Mainland China and revise the PRC Charity Law to reflect the
principles of the International Covenant on Civil and Political
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Rights, especially with regard to the rights to freedom of asso-
ciation, assembly, and expression.

O Urge the Chinese government to refrain from using legal
provisions or government policy to crack down on civil society
advocates and organizations working on human rights.

O Call on the Chinese government to cease harassment and ar-
bitrary detention of civil society advocates and NGOs and pro-
vide adequate procedural due process to those individuals sub-
ject to criminal investigation and trial.

O Call on the Chinese government to stop censoring and shut-
ting down social media accounts and internet-based platforms
of civil society organizations working on rights advocacy.

O Oppose efforts by the Chinese government at the UN
Human Rights Council to undermine universal human rights
standards and urge Chinese officials to adopt policies that en-
courage civil society organizations in China to uphold universal
norms and become independent from the government.

O Integrate civil society issues into bilateral discussions and
agreements with Chinese officials to promote reciprocity in the
approach and implementation of civil society exchanges be-
tween the United States and China.

O Continue to fund, monitor, and evaluate foreign assistance
programs in China that support democracy promotion, rule of
law, and human rights advocacy.

O Take measures to facilitate the participation of Chinese civil
society advocates in relevant international conferences and fo-
rums and support international training to build their leader-
ship capacity in non-profit management, public policy advo-
cacy, and media relations.
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Introduction

Since Chinese President and Communist Party General Sec-
retary Xi Jinping came into power in late 2012, the space for civil
society in China has become more regulated and restricted.! Under
Xi’s rule, moreover, the crackdown on civil society has intensified
over the past few years as the government targeted different sec-
tors of civil society that advocate for human rights and the rule of
law.2 In the past few years, the Chinese government has harshly
repressed human rights lawyers, women’s rights advocates, labor
rights defenders, citizen journalists, and petitioners for peacefully
exercising their rights.3 Some previously tolerated “gray areas” of
civil society experienced what experts describe as a “chilling ef-
fect.”4 In conjunction with the continued implementation of legisla-
tive and regulatory reforms passed in 2016 °> and the increased role
and purview of the Party over all aspects of Chinese society,® the
space in which non-governmental organizations (NGOs) had to
carry out human rights advocacy activities continued to shrink.?

The number of Chinese NGOs is difficult to determine, in part
because of the complex regulatory framework, the existence of un-
registered NGOs and informal associations, the pace of growth of
the non-governmental and non-profit sector, and the range of dif-
ferent types of such organizations.® According to the Ministry of
Civil Affairs, at the end of 2018, China had 816,027 registered “so-
cial organizations” (shehui zuzhi)—the official term for NGOs%—
that consisted of 443,000 non-governmental, non-commercial orga-
nizations (minban feiqiye danwei), also called social service organi-
zations (shehui fuwu jigou), 7,027 foundations (jijinhui); and
366,000 social associations (shehui tuanti).l® Many social associa-
tions, however, are government-organized non-governmental orga-
nizations (GONGOs) and therefore have close ties to the govern-
ment.11 Many NGOs, with few or no ties to the government, re-
main unregistered or are registered as business entities due to re-
strictions and barriers to registration imposed by the govern-
ment.12

Universal Periodic Review

At the November 2018 session of the UN Human Rights Coun-
cil’s (UNHRC) Universal Periodic Review (UPR) of the Chinese gov-
ernment’s human rights record, the Chinese government continued
to promote its vision for “human rights with Chinese characteris-
tics.”13 A September 2018 Brookings Institution report outlined
China’s activities at the UNHRC from 2016 to 2018 and concluded
that the Chinese government opposed international definitions of
civil society and is in favor of limiting the power and freedom of
civil society organizations.!* The Brookings report urged support
from democratic states to “protect [Chinese] civil society’s vital role
as independent watchdogs for upholding universal norms.” 15 Dur-
ing the 2018 UPR, Estonia recommended that China enable civil
society to “freely engage with international human rights mecha-
nisms without fear of intimidation and reprisals,” while Greece rec-
ommended that China “ensure a safe environment for journalists
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and other civil society actors to carry out their work.” 16 In January
2019, 40 international NGOs sent a joint appeal urging the
UNHRC to issue a resolution addressing human rights violations
in China, particularly in light of the large-scale arbitrary detention
of Uyghurs and other predominantly Muslim ethnic groups in the
Xinjiang Uyghur Autonomous Region.1? [For more information on
the mass detention of Uyghurs and other Turkic Muslims, see Sec-
tion IV—Xinjiang.]

Government Suppression of Civil Society

This past year, government authorities continued to suppress
Chinese human rights advocates and unregistered organizations.18
These instances included the following:

e Labor rights advocates: Beginning in July 2018, Chinese
authorities carried out a large-scale nationwide crackdown on
labor advocates after workers at a Jasic Technology factory in
Shenzhen municipality, Guangdong province, began protests
and attempted to organize a labor union.1? After the workers
at Jasic received support from Chinese university students and
internet users,29 Chinese state-run media outlet Xinhua por-
trayed the labor protests as orchestrated by a “foreign funded”
NGO.2! By February 2019, authorities had detained or forcibly
disappeared over 50 people, including workers, labor advocates,
Marxists, students, and graduates from different universities.22
In addition to detaining, prosecuting, harassing, and physically
assaulting members of the student-led Jasic Workers’ Soli-
darity Group, formed in support of the Jasic workers, Chinese
authorities also prevented the group from meeting together.23
[For more information on worker rights in China, see Section
II—Worker Rights.]

e Unregistered Christian churches: Chinese authorities
carried out a broad crackdown on unregistered Protestant
churches (“house churches”), as part of an intensification of
government pressure on religious groups that previously had
gathered without much government interference,2¢ including
Zion Church (banned in September 2018) and Shouwang
Church (banned in March 2019) in Beijing municipality; 25
Rongguili Church in Guangzhou municipality, Guangdong
province (banned in December 2018);26 and Early Rain Cov-
enant Church in Chengdu municipality, Sichuan province
(banned in December 2018).27 Beginning on December 9, 2018,
public security officials in Chengdu took into custody or de-
tained over 100 leaders and members of the Early Rain Cov-
enant Church—including its pastor Wang Yi and his wife
Jiang Rong on the charge of “inciting subversion of state
power.” 28 [For more information on religious persecution in
China, see Section II—Freedom of Religion.]
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Registration for Religious Groups: The Chinese government re-
quires religious groups to register based on provisions in the Regula-
tions on Religious Affairs (RRA).29 Under President Xi Jinping, Chinese
authorities have intensified efforts to force house churches to obtain offi-
cial registration.3° Citing the RRA, Chinese authorities required house
churches across China to submit registration forms and to provide per-
sonal information on church members.31 In January 2019, the State Ad-
ministration for Religious Affairs and the Ministry of Civil Affairs
issued a joint notice on the registration of religious venues that specifies
requirements for religious groups seeking authorization to receive dona-
tions to not only obtain approval by the local government religious af-
fairs bureau before applying for official registration with the local gov-
ernment civil affairs bureau, but also to provide information on finances
from an authorized accounting firm as well as the social credit numbers
of group leaders.32 [For more information on the social credit system,
see Section II—Business and Human Rights.]

e Women’s rights advocacy: Despite pressure and censor-
ship from the government against the growing #MeToo move-
ment in China, women’s rights advocates continued to “use so-
cial media, negotiate with the authorities, and offer support to
survivors [of sexual harassment].”33 In December 2018, the
Guangzhou Gender and Sexuality Education Center closed
after some staff reportedly received threats from Chinese au-
thorities.34 A January 2019 Foreign Policy report highlighted
that NGOs were the first in responding to the needs of victims
of sexual harassment since the #MeToo movement emerged in
2018, particularly in adopting comprehensive anti-sexual har-
assment measures and fielding sexual harassment-related in-
quiries.35 For example, a grassroots network consisting of hun-
dreds of volunteers that connects victims to activists, lawyers,
and psychologists is reportedly underway.3¢ [For more informa-
tion on gender-based advocacy in China, see Section II—Status
of Women.]

Foreign NGOs’ Activities in China

This past year, the government continued to carry out the PRC
Law on the Management of Overseas Non-Governmental Organiza-
tions’ Activities in Mainland China (Overseas NGOs’ Activities
Law) which took effect in January 2017.37 By August 2019, 496
international NGOs (INGOs) had successfully registered represent-
ative offices and INGOs had filed 2,065 temporary activity permits
in China, according to official data posted to the Ministry of Public
Security’s Overseas Non-Governmental Organizations Services
Platform.38 In 2018, the number of representative offices registered
per month by INGOs began to decline and level off at fewer than
ten per month.3° In contrast, the number of temporary activities
filed by INGOs increased in the second half of 2018, peaking in No-
vember 2018 with 124, and dropped to 34 in February 2019 before
leveling off to around 65 per month beginning in May 2019.4° Asia
Society’s China NGO Project surmised that the increase in tem-
porary activity filings in 2018 can be attributed to the greater over-
all familiarity of government officials, groups, and local Chinese
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partner units with the filing process.#! INGOs with representative
offices work most commonly in the sectors of trade, international
relations, education, youth, health, and poverty alleviation; with
the exception of trade, INGOs with temporary activities work pre-
dominantly in the same sectors.42

In addition to implementing the Overseas NGOs’ Activities Law,
the government and Party singled out overseas NGOs that alleg-
edly threatened China’s “political security” and urged citizens to re-
port violations of the Overseas NGOs’ Activities Law. The People’s
Daily, a Party-run media outlet, detailed in an April 2019 article
how two foreign NGOs—Chinese Urgent Action Working Group
(CUAWG), run by formerly detained Swedish citizen Peter Dahlin,
and South Korean missionary group InterCP—“endangered polit-
ical security” in China.43 The article accused CUAWG of accepting
large sums of money from foreign organizations and called the staff
of CUAWG “informants planted in China by Western anti-China
forces.” 44 In March 2019, the Guangzhou Municipal Bureau of Eth-
nic and Religious Affairs in Guangdong issued an official measure
to encourage citizens to report illegal religious activity, offering
cash rewards of 3,000 to 10,000 yuan (US$436 to US$1,455) to Chi-
nese citizens who provide assistance in reporting or tracking down
illegal overseas religious organizations and staff.45> In another in-
stance, in January 2019, the Public Security Bureau in Qidong city,
Nantong municipality, Jiangsu province, published a WeChat post,
which was reposted by the Ministry of Public Security, instructing
citizens on how to recognize and report illegal foreign NGO activi-
ties to public security authorities.46

Arbitrary Detention of Canadian Citizen Michael Kovrig in
China

On December 10, 2018, authorities from the Ministry of State Security
in Beijing municipality detained Canadian citizen and employee of the
non-governmental organization International Crisis Group (ICG) Mi-
chael Kovrig on suspicion of “endangering state security.” 47 Kovrig’s de-
tention took place days after Canadian authorities arrested Meng
Wanzhou, the chief financial officer of the Chinese company Huawei, in
Vancouver4® at the request of U.S. officials who sought to extradite
Meng on charges that include violation of sanctions on Iran.4® During a
press conference on December 12, a Ministry of Foreign Affairs spokes-
person said that Kovrig may have been detained under the Overseas
NGOs’ Activities Law, saying the ICG “has not legally registered or sub-
mitted documents for the record” in China.5° An assessment by Asia So-
ciety’s ChinaFile said that the Chinese government’s reference to the
Overseas NGOs’ Activities Law after detaining Kovrig may suggest that
the law could “easily be used for political ends and is not a safe or reli-
able mechanism” for foreign NGOs working in China.51 A Reuters report
said that Kovrig’s detention was “sending chills” through foreign NGO
workers in China.52 [For more information on Michael Kovrig’s case, see
Section II—Criminal Justice.]
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Overall Regulatory Environment for Domestic NGOs

This past year, Chinese central- and provincial-level authorities
continued to implement the national campaign launched in 2018 to
clamp down on “illegal social organizations” that do not possess
proper government registration or that perform activities outside
the scope of those for which they have registered,53 targeting those
that “threaten state security and social stability.”5* In 2018, the
Ministry of Civil Affairs (MCA) and the Ministry of Public Security
investigated 5,845 organizations and “exposed” more than 300 sus-
pected “illegal organizations.” 3> Under the direction of the central
government,5¢ provincial- and local-level governments took action
to curb illegal organizations in their administrative jurisdictions.57
In September 2018, the MCA released an action plan to monitor
the online activities of groups and mobilize public reporting of ille-
gal activities online in order to crack down on illegal organiza-
tions.?8 In May 2019, state-run media outlet Xinhua reported that
the MCA and “telecom authorities” shut down the websites and so-
cial media accounts of nine illegal organizations.5°

Two years after the release of draft revisions to the three major
regulations for civil society organizations,®® the MCA released a
new draft regulation for public comment in August 2018, combining
the three regulations that form the core of the regulatory system
for domestic social service organizations, foundations, and social as-
sociations into a single regulatory document.61 As of August 2019,
however, there were no further updates on the status of the com-
bined draft regulation.

Suppression of the LGBTQ Community

The Chinese government continued to suppress the rights of lesbian,
gay, bisexual, transgender, and questioning (LGBTQ) individuals in
China. LGBTQ individuals faced a multitude of challenges, including a
lack of legal protections. The Chinese government cracked down on or-
ganizations and rights defenders active on LGBTQ issues. Nevertheless,
LGBTQ advocates supported online campaigns highlighting workplace
discrimination and sexual harassment, and censorship. The Chinese
government has not followed multiple recommendations from UN bodies
regarding LGBTQ protections.

Civil Society

¢ Continuing Crackdown on Civil Society Undermines LGBTQ
Advocacy. Chinese officials continued censoring online discussion of
topics related to LGBTQ issues and shut down organizations engaging
in advocacy.®2 These restrictions were a continuation of an official crack-
down on advocacy that began in 2015.63
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Suppression of the LGBTQ Community—Continued

¢ Blacklisting advocacy organizations and activists. On January
8, 2019, the Guangzhou Municipal Department of Civil Affairs in
Guangdong province issued a list of suspected “illegal social organiza-
tions,” naming two organizations that work on gender and sexuality
issues.®4 One organization, a student group called the Guangzhou Uni-
versity Rainbow Group (Guangzhou Gaoxiao Caihong Xiaozu), report-
edly organized discussions about sexuality at their university.65 The
other organization, the Guangzhou Gender and Sexuality Education
Center (Guangzhou Xingbie Jiaoyu Zhongxin), worked on both gender
and LGBTQ issues, primarily focusing on combating sexual harassment
and violence.?¢ Founded by Wei Tingting,7 the organization conducted
and published a survey in April 2018 on the prevalence of sexual har-
assment and assault on Chinese college campuses.®® The group suc-
ceeded despite encountering censorship restrictions for the group’s cam-
paign to raise funds for the survey.6® The organization announced on
the social media platform WeChat in December 2018 that it would tem-
porarily cease operations.’? The field program coordinator for an inter-
national LGBTQ rights organization called the inclusion of these organi-
zations on the list of suspected illegal organizations “a setback for LGBT
rights in China.””’! In another example of the shrinking space for
LGBTQ advocacy, on January 11, 2019, authorities in Shenzhen munici-
pality, Guangdong, administratively detained for three days Cheung
Kam Hung, the founder of a Hong Kong-based organization promoting
LGBTQ rights in mainland China,”2 accusing him of violating the PRC
Law on the Management of Overseas Non-Governmental Organizations’
Activities in Mainland China.”3 Cheung told Hong Kong media that he
planned to close his organization in 2019, as he could no longer operate
in mainland China due to the law.7¢

e Barriers to individual advocacy of LGBTQ protections from
discrimination have been heightened by the ongoing govern-
ment crackdown on rights lawyers and advocacy organizations.
LGBTQ individuals rarely petition for formal redress from discrimina-
tion,”5 in part because they lack legal protection under Chinese law.76
Nevertheless, the State Department reported the NGOs had some suc-
cess advocating for LGBTQ rights “through specific anti-discrimination
cases.” 77

¢ Independent public advocacy for LGBTQ rights continued to
find space despite official repression. Organizations focusing on
LGBTQ issues continued to operate this past year,’® and in an example
of individual LGBTQ advocacy, two men organized an art project in
multiple cities in China, driving trucks with slogans on the side that
criticized the continued use of conversion therapy in China.”®

LGBTQ Community Lacks Clear Legal Protection from Domestic Violence

A Chinese official indicated in 2015 that the PRC Anti-Domestic Vio-
lence Law would likely not cover those in same-sex relationships.80 Ac-
cording to the U.S. Department of State, “the law does not safeguard
same-sex couples.” 81 As of August 2019, the Commission did not observe
any other national statistics regarding violence against LGBTQ individ-
uals in the reporting year.
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Suppression of the LGBTQ Community—Continued

Censorship of LGBTQ Content

Chinese authorities censored LGBTQ content on television, film, and
online, and in some cases prevented public forms of LGBTQ expres-
sion.82 In October 2018, authorities in Wuhu municipality, Anhui prov-
ince, sentenced an author to ten years and six months’ imprisonment on
pornography charges for writing a novel depicting gay sex.®3 In April
2019, Chinese social media platforms variously banned a hashtag for
lesbian issues and the use of rainbow flag emojis in display names.84 In
response to significant online criticism, the microblogging platform
Weibo restored the hashtag.85

UN Recommendations to the Chinese Government on LGBTQ Issues

¢ The Chinese government has not followed a UN Committee
against Torture recommendation made specifically to China to
ban its particular practice of conversion therapy and other
“forced, involuntary or otherwise coercive or abusive treat-
ments.” Conversion therapy, as practiced in Chinese medical facilities,
does not meet the medical standard of “free and informed consent,” ac-
cording to Human Rights Watch. Moreover, such therapy often includes
forced medication, the involuntary or coercive application of electric
shocks, arbitrary confinement, as well as aversion therapy.86 One non-
governmental organization (NGO) focusing on LGBTQ issues docu-
mented 169 alleged cases of forced conversion therapy in China between
2016 and 2017.87 In 2016, the UN Committee against Torture called on
the Chinese government to “prohibit the practice of so-called ‘conversion
therapy,” and other forced, involuntary or otherwise coercive or abusive
treatments” as practiced in Chinese medical facilities.88

e The Chinese government accepted and supported rec-
ommendations related to LGBTQ rights from UN member states
that participated in the Universal Periodic Review. In March
2019, the Chinese government accepted recommendations made by Ar-
gentina, Chile, France, Mexico, the Netherlands, and Sweden during the
November 2018 session of the Universal Periodic Review of the Chinese
government’s human rights record to “[plrohibit all forms of discrimina-
tion and violence against lesbian, gay, bisexual, transgender, and
intersex persons,” and to “adopt measures, including public policies or
laws, which ensure the enjoyment of the right of every person not to be
discriminated against in any way, including their sexual orientation, re-
ligion or ethnic origin.” 89 Although in 2016 over 30 delegates to the Na-
tional People’s Congress 90 proposed passage of draft anti-discrimination
legislation that would prohibit discrimination on the basis of gender,
sexual identity, and sexual orientation, the Commission had not ob-
served further action toward passage of the law as of August 2019.91
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