THE ENVIRONMENT
Findings

e During the Commission’s 2019 reporting year, top Chinese
Communist Party and government leaders continued to high-
light the importance of protecting the environment, yet envi-
ronmental pollution remained a major challenge. The govern-
ment’s vision of top-down environmental governance was dem-
onstrated by the National Development and Reform Commis-
sion’s work report for 2018 which stated, “the government
leads, enterprises are the main actors, and social organizations
and the public participate.” In addition, the government se-
verely limited the role of the public in environmental protec-
tion.

e In March 2019, Minister of Ecology and Environment Li
Ganjie reported that “some local governments were not con-
taining pollution until clean-up deadlines approached or na-
tional inspection teams arrived.” Li noted that these local gov-
ernments imposed blanket production bans on businesses re-
gardless of their environmental performance, thereby dam-
aging the credibility of the government and the rights of law-
abiding enterprises. In 2018, Chinese authorities approved the
arrest of 15,095 people for environmental crimes, an increase
of over 50 percent from 2017.

e The government continued to report progress in environ-
mental protection, although a March 2019 ranking of air pollu-
tion in over 3,000 cities around the world, compiled by IQAir
in collaboration with Greenpeace East Asia, indicated that 57
of the 100 most polluted cities in 2018 (based on fine particu-
late concentrations) were in China. Although some non-govern-
mental organizations have standing as plaintiffs in certain
public interest lawsuits, most public interest litigation contin-
ued to be brought by the government.

e During this reporting year, Chinese and international media
reported on incidents in which officials lied about environ-
mental problems, failed to take meaningful action despite re-
peated environmental violations, or were involved in environ-
mental corruption, resulting in some cases of disciplinary ac-
tion against local officials. In March 2019, an explosion at
Jiangsu Tianjiayi Chemical plant—a facility that had been pe-
nalized six different times in the previous two years for envi-
ronmental and safety violations—killed 78 people, injured over
600, and forced the evacuation of almost 3,000. Authorities re-
sponded by closing down all chemical facilities in the area.

e Chinese citizens continued to raise concerns about health
issues related to the environment through street-level protests
and other forms of public advocacy. Chinese authorities de-
tained Lu Guang, an American permanent resident and photo-
journalist who is known for his photographs documenting envi-
ronmental degradation and coal mining, while he was in the
Xinjiang Uyghur Autonomous Region in November 2018.

e In 2018, carbon dioxide emissions in China continued to in-
crease, as Chinese government-backed financial institutions
funded international coal-fired power projects, raising inter-
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national concerns about air pollution and increasing carbon di-
oxide emissions.

e The government promoted the use of traditional Chinese
medicine in countries participating in the Belt and Road Initia-
tive, raising international concerns about wildlife trafficking
and the sale of products made from tigers and rhinos.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Call on the Chinese government to cease harassment of en-
vironmental advocates and follow international standards on
freedom of speech, association, and assembly, including those
contained in the International Covenant on Civil and Political
Rights, the Universal Declaration of Human Rights, and Chi-
na’s Constitution.

O In meetings with Chinese officials, raise the detentions of
photojournalist Lu Guang; Tibetan village head Karma; found-
er Xue Renyi and worker Pan Bin of Chongqing municipality-
based Green Leaf Action; environmental advocates Chen
Wuquan, Chen Weiliang, Chen Zhenming, Chen Huansen,
Chen Chunlin, Chen Shuai, and Chen Longqun; and the Mon-
golian herders O. Sechenbaatar and Tsojgil.

O Support efforts by Chinese and U.S. groups working to use
satellite analysis and remote sensing to monitor environmental
problems in China, and also expand awareness of citizens’ en-
vironmental rights in China and the protection of those rights.
O Encourage Chinese leaders to strengthen the rule of law and
transparency in the environmental and climate sectors. Raise
questions with Chinese officials about the manipulation of en-
vironmental data and censorship of environmental news re-
porting, as well as the detention of the former head of the Na-
tional Energy Administration, Nur Bekri.



THE ENVIRONMENT

Introduction and Environmental Governance

During the Commission’s 2019 reporting year, top Chinese Com-
munist Party and government leaders continued to highlight the
importance of protecting the environment, yet environmental pollu-
tion remained a major challenge in China due to authorities’ top-
down approach to environmental problems, transparency short-
comings, and the suppression and detention of environmental advo-
cates. The central government was focused on addressing local
level officials’ shortcomings in protecting the environment.! Central
authorities heavily controlled media and permitted space for re-
porting only to the extent consistent with central government poli-
cies,2 such as pushing local officials to enforce its environmental
policies.3 This reporting year, carbon dioxide emissions in China
continued to increase,* as Chinese government-backed financial in-
stitutions funded international coal-fired power projects, raising
international concerns about air pollution and increasing carbon di-
oxide emissions.>

The Chinese government’s vision of top-down environmental gov-
ernance was demonstrated by the National Development and Re-
form Commission’s work report for 2018 which stated, “the govern-
ment leads, enterprises are the main actors, and social organiza-
tions and the public participate.”® In the recently enacted PRC Soil
Pollution Prevention and Control Law,” for example, the term
“public participation” refers only to the requirement that the public
must follow official policies.®? The law lacks any provision for public
supervision, as noted by Greenpeace East Asia and Nanjing Uni-
versity Ecology department, who concluded that although “the new
law does take an important step towards openness . . ., [plublic
supervision still has no place in the regulatory system.”? In Decem-
ber 2018, the UN special procedure mandate holders issued a state-
ment on climate change calling on State Parties to “ensure full and
effective participation, access to information and transparency . . .
in the public spaces where actors from civil society can gather and
exercise their rights to freedom of expression and opinion, associa-
tion and peaceful assembly.” 10

Not only did Chinese authorities fail to promote meaningful pub-
lic participation, they actively suppressed those who monitor envi-
ronmental issues. Chinese authorities detained Lu Guang—an
American permanent resident and photojournalist 11 who is known
for his photographs documenting environmental degradation and
coal mining 12—while he was in the Xinjiang Uyghur Autonomous
Region (XUAR) in November 2018.13 According to the Committee
to Protect Journalists, “Lu’s detention is a high-profile illustration
of the cruel and arbitrary way that China detains journalists and
other civilians in [the XUAR].” 14

Environmental Enforcement and Persistence of Severe Pollution

During this reporting year, severe pollution persisted in China,
and Chinese authorities criticized some local officials for failing to
enforce environmental regulations. In March 2019, Minister of
Ecology and Environment Li Ganjie reported that “some local gov-
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ernments were not containing pollution until clean-up deadlines
approached or national inspection teams arrived.” 5 Li noted that
these local governments imposed blanket production bans on busi-
nesses regardless of their environmental performance, thereby
damaging the credibility of the government and the rights of law-
abiding enterprises.'® In constrast, other local governments “might
have loosened supervision on air pollution and carbon emissions”
due to the current economic downturn, according to a China-based
adviser to an international environmental non-governmental orga-
nization.l” While the government continued to report progress in
environmental protection,'® a March 2019 ranking of air pollution
in over 3,000 cities around the world, compiled by IQAir in collabo-
ration with Greenpeace East Asia,!® indicated that 57 of the 100
most polluted cities in 2018 (based on fine particulate concentra-
tion) were in China.29 According to a Hong Kong-based professor,
“air pollution [has much] to do with burning of fossil fuel . . .; so
by addressing the air pollution sources, you actually can address
these CO2 emissions.” 21

Public Interest Litigation and Criminal Enforcement

During the 2019 reporting year, the Chinese government played
a dominant role in public interest environmental litigation, and
criminal environmental enforcement significantly increased. In
2018, Chinese courts accepted 1,737 public interest environmental
lawsuits filed by procuratorates, compared to 65 that were filed by
non-governmental organizations (NGOs).22 Although some NGOs
have standing as plaintiffs in certain public interest lawsuits, most
public interest litigation continued to be brought by the govern-
ment.23 In a significant development, in a public interest case
brought by the NGOs China Biodiversity Conservation and Green
Development Fund and Friends of Nature in December 2018, the
Jiangsu High People’s Court rejected claims that three chemical
companies pay for soil remediation near a school.2¢ The court, how-
ever, held that the NGOs were not responsible for court fees as-
sessed by the lower court—an issue that had been a significant
concern to Chinese NGOs.25 In 2018, Chinese authorities increased
criminal enforcement, as authorities indicted 42,195 people and ap-
proved the arrest of 15,095 people for environmental crimes, a 51.5
percent increase in arrests from 2017.26

Suppression of Environmental Protests and Advocates

Chinese citizens continued to raise concerns about health issues
related to the environment through street-level protests and other
forms of public advocacy at the risk of being persecuted, such as
by imprisonment. China’s Constitution 27 provides for freedom of
speech, assembly, association, and demonstration, as do the Inter-
national Covenant on Civil and Political Rights,28 the Universal
Declaration of Human Rights,29 and the UN Human Rights Coun-
cil Framework on Human Rights and the Environment.3? The fol-
lowing cases not only illustrate common types of environmental
complaints raised by Chinese citizens but also reveal the ongoing
lack of protection for citizens’ rights when they raise environmental
concerns:
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e Hazardous Waste Processing in Guangdong province.
In October 2018, thousands of residents in Shunde district,
Foshan municipality, Guangdong, protested government plans
to build an industrial waste processing facility near local
drinking water sources and fish farms.3! Residents reported
that the government had not provided adequate public con-
sultation on the project, had criticized residents who joined the
protests for disturbing social order, and had deleted thousands
of social media posts about the planned project.32

e Environmental group in Chongqing municipality. In
December 2018, authorities at a closed trial sentenced Pan
Bin, a member of Green Leaf Action, to four years in prison for
“picking quarrels and provoking trouble.”33 In May 2018, au-
thorities had detained Xue Renyi, the founder of Green Leaf
Action, and, as of May 2019, he remained in detention.34 Green
Leaf Action advocates for environmental protection, and in
2016, police had warned Xue that the group was being “con-
trolled” by “foreign forces.” 35

e Land Reclamation in Guangdong. In January 2019, the
Zhanjiang Economic and Technological Development Zone Peo-
ple’s Court in Guangdong sentenced environmental advocates
Chen Wuquan (a disbarred rights lawyer), Chen Weiliang,
Chen Zhenming, Chen Huansen, Chen Chunlin, Chen Shuali,
and Chen Longqun to prison terms ranging from one to five
years in prison for “picking quarrels and provoking trouble.” 36
Beginning in October 2017, these individuals and other vil-
lagers from Diaoluo village, Donghai Island, Zhanjiang, pro-
tested a land reclamation project that they claimed was illegal
and had destroyed the natural environment.3” In February
2019, the Council of Bars and Law Societies of Europe, an or-
ganization that represents over one million lawyers in 45 Euro-
pean countries, criticized the detention and sentencing of Chen
Wuquan as being “solely motivated by his activity as a lawyer”
and expressed concern about possible violations of the UN
Basic Principles on the Role of Lawyers.38

e Mining in the Tibet Autonomous Region (TAR). Radio
Free Asia reported that in March 2019, Chinese authorities
had forcibly relocated a group of approximately 12 families in
Gonjo (Gongjue) county, Qamdo (Changdu) municipality, TAR,
from their rural homes to a newly built urban area.3? Authori-
ties reportedly moved the families for mining-related develop-
ment, and the villagers were only the most recent group of Ti-
betans from nine villages affected.4® In another mining case, in
January 2019, the Central Tibetan Administration, a political
entity based in Dharamsala, India, reported that due to a
“total clampdown on phones and other communications,” they
were unable to ascertain the current status of villagers and vil-
lage head Karma, in Driru (Biru) county, Nagchu (Naqu) pre-
fecture,! whom authorities detained in 2018 after they pro-
tested mining on a sacred mountain.42

¢ Environmental Degradation in the Inner Mongolia Au-
tonomous Region (IMAR). In April 2019, over 200 residents
in Heshigten (Keshenketeng) Banner, Chifeng municipality,
IMAR, protested in front of a government office after authori-
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ties imposed a grazing ban on local herding communities.43
Heshigten police criminally detained 68-year-old herder O.
Sechenbaatar on suspicion of “obstructing official business.” 44
Also that month, more than 100 herders in Urad Middle Ban-
ner in Bayanur (Bayannao’er) municipality, gathered to re-
quest a meeting with the IMAR Party Secretary about environ-
mental degradation and inadequate compensation to local resi-
dents who had been removed from their grazing lands.45 Also
in April, Hohhot (Huhehaote) municipality authorities crimi-
nally detained Heshigten resident Tsogjil, in connection to
WeChat discussion groups with 2,500 members which he
hosted that encouraged people to join a protest in Heshigten.46
[For further information on the suppression of herders pro-
testing environmental pollution in the Inner Mongolia Autono-
mous Region, see Section II—Ethnic Minority Rights.]

¢ Waste Incineration in Hubei Province. In June and July
2019, as many as ten thousand residents of Xinzhou district,
Wuhan municipality, protested against a planned waste incin-
eration plant.4? Chinese authorities reportedly censored report-
ing on the protests, blocked cell phone signals, and in some in-
stances, used violence against protestors.48

Media Reporting on Environmental Incidents and Corruption

During this reporting year, Chinese and international media re-
ported on incidents in which officials lied about environmental
problems, failed to take meaningful action despite repeated envi-
ronmental violations, or were involved in environmental corruption,
resulting in some cases of disciplinary action against local officials.
Despite considerable censorship of the media in China,*® the Com-
mission observed some notable media reports on environmental in-
cidents:

¢ In November 2018, a chemical spill in Quanzhou munici-
pality, Fujian province, resulted in the hospitalization of 52
nearby residents, although at first authorities instructed Chi-
nese media not to report on the leak.?¢ Domestic media later
reported that local officials initially lied about the cause and
size of the spill—authorities later stated that it was 10 times
larger than first reported,5! prompting the state-run news-
paper China Daily to call for the Quanzhou government to ex-
plain its shortcomings.52 A female journalist from Caixin, a
news outlet known for more market-driven reporting, revealed
that local police harassed her while she was reporting on the
spill, including forcing their way into her hotel room late one
night to demand her press credentials and following her
around as she was gathering news.53 A South China Morning
Post editorial criticized the “clumsy cover-up” and said that
“[t]he habit of cover-ups that put officials’ political interests
first seems to die hard.” 3¢ Authorities disciplined two police of-
ficers involved in the harassment of the journalist 55 and three
local officials involved in the alleged coverup efforts.>6

e In March 2019, an explosion at Jiangsu Tianjiayi Chemical
plant in Yancheng municipality, Jiangsu province, killed 78
people, injured over 600, and forced the evacuation of almost
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3,000.57 Between 2016 and 2018, authorities had administra-
tively penalized the chemical plant over five times, including
an 18-month suspended sentence for the company chairman for
environmental violations.58 The Institute of Public and Envi-
ronmental Affairs (IPE), an environmental non-governmental
organization based in Beijing municipality, had reportedly doc-
umented environmental violations at 300 of 367 facilities at
the industrial park.?® After the explosion, authorities an-
nounced plans to shut down all industrial chemical facilities in
the industrial park.6© Ma Jun, IPE’s director, nevertheless,
told the Party-affiliated media outlet Global Times that “the
complete shutdown that resulted is not the best solution since
the park has an important role in the chemical industry.” 61

e In April 2019, state-run media reported on corruption at the
environmental protection bureau in Suining municipality,
Sichuan province.62 A total of 32 officials at the bureau were
reported to have accepted bribes related to environmental mat-
ters,6§ncluding from companies under environmental inspec-
tion.

Assessing the Chinese Government’s Commitment to Combat
Climate Change

During the 2019 reporting year, carbon dioxide emissions in
China continued to increase, even as Chinese officials continued to
call for “green development.” Based on an analysis of Chinese gov-
ernment data,®4 carbon dioxide emissions in China increased by ap-
proximately three percent in 2018.5 Coal consumption was report-
edly responsible for more than 70 percent of energy-related carbon
dioxide emissions.5¢ According to analysts, however, official reports
on coal consumption and economic growth made it difficult to de-
termine China’s carbon intensity—an essential metric used to as-
sess China’s international commitment to combating climate
change.®7 In April 2016, the Chinese government signed the Paris
Agreement, 58 and its commitment under the agreement, known as
its nationally determined contribution (NDC), included “lower[ing]
carbon dioxide emissions per unit of GDP by 60 percent to 65 per-
cent from the 2005 level,” “achiev[ing]| the peaking of carbon diox-
ide emissions around 2030 and making best efforts to peak early,”
and “increas[ing] the share of non-fossil fuels in primary energy
consumption to around 20 percent.” 69 According to Climate Action
Tracker, which produces independent science research by a consor-
tium of research institutes, China’s NDC is “highly insufficient.” 70
In October 2018, the United Nations’ Intergovernmental Panel on
Climate Change special report found that to limit global warming
to 1.5 degrees Celsius by 2050, global coal use would need to be
“reduced to close to 0%.”71 China has the largest concentration of
glaciers outside of the polar regions, supplying water to 1.8 billion
people, and the glaciers are at risk due to global warming.”2 From
June 25 to 29, 2019, in Lhasa municipality, TAR, the Chinese gov-
ernment recorded five consecutive days with an average daily tem-
perature at or above 71.6 degrees Farenheit (22 degrees Celsius),
meeting the Chinese government’s definition for the beginning of
summer for the first time in Lhasa since authorities began meas-
uring in 1955.73
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International environmental groups and scientists were skeptical
about the Chinese government’s reported plans to suspend new
coal-fired power plants in China and reduce methane emissions
from coal mines—major sources of greenhouse gases—in light of a
Chinese industry policy group’s recommendation that the govern-
ment permit many new coal-fired power plants. Although central
authorities had reportedly suspended a number of new coal-fired
power plants in 2017, 2018 analysis of satellite imagery by an envi-
ronmental group found that many of the suspended projects had re-
sumed construction.”* In March 2019, the China Electricity Coun-
cil, an industry association, recommended that China increase its
coal-fired power capacity to 1,300 gigawatts,’> an increase of 290
gigawatts of new coal-fired power capacity—more than the entire
coal-fired power capacity of the United States.”¢ In January 2019,
research published in Nature Communications found that although
the Chinese government had set “ambitious benchmarks” for lim-
iting methane production, based on satellite imagery, they found
that “[the methane] regulations have had ‘no discernible impact’ on
the continued increase in Chinese methane emissions.” 77

This past year, as top Chinese officials proclaimed the impor-
tance of green development, international concern increased re-
garding Chinese government funding for coal-fired power plants in
countries participating in the Belt and Road Initiative (BRI). In
March 2019, at the BRI Forum in Beijing, Chinese Communist
Party General Secretary Xi Jinping said, “We need to pursue open,
green and clean cooperation.”7® Following the forum, attendees
issued a joint communiqué highlighting that “communication
among . . . think tanks, academia, media, civil societies . . .”
would be welcomed.” In 2019, reports that Chinese government-
backed financial institutions provided funding to build coal-fired
power plants abroad also raised international concerns.8? According
to an analysis by a group of international researchers, Chinese fi-
nancial institutions and corporations have offered funding to more
than one-quarter of coal-fired power plants under construction out-
side of China.8! An international journalist believes that these Chi-
nese-funded power plants will “make it more difficult” for some
countries to meet their Paris Agreement commitments.?2 In July
2019, the UN special envoy for the 2019 Climate Summit stated
that “[wle would also like China to encourage green investment
throughout the Belt and Road Initiative and not build coal-fired
power plants.” 83

Wildlife Trade and Traditional Chinese Medicine

During this reporting year, the government continued to promote
the worldwide use of traditional Chinese medicine leading to inter-
national concern about Chinese authorities’ commitment to fighting
wildlife trafficking. According to a Hong Kong-based foundation,
“lolne of the most alarming characteristics of wildlife trafficking is
the growing use of threatened species in traditional medicines.” 84
By 2020, the government plans to set up 50 traditional Chinese
medicine model centers outside China.85 In October 2018, the State
Council issued a circular that would permit the use of tiger and
rhinoceros bones for traditional Chinese medicine.8¢ The Chinese
government had prohibited trade in tiger bones and rhino horns
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since 1993, when then-U.S. President Bill Clinton threatened to
sanction the Chinese government for undermining the Convention
on International Trade in Endangered Species of Wild Fauna and
Flora (CITES).87 CITES generally prohibits all international trade
in tigers, rhinos, and their derivative parts,8 and the CITES
standing committee has identified 36 facilities that keep tigers in
China, the existence of which “may be of concern.” 82 The UN Envi-
ronment Programme subsequently described any changes to the
ban on the trade of tiger and rhino parts as an “extremely alarm-
ing development” pointing out that such trade “falsely indicates
that these products have medical value.” 90 Following international
criticism, in November 2018, the Chinese government announced
that implementation of the circular “has been postponed after
study.”91 According to an international wildlife organization em-
ployee, “[t]he lack of clarity does not help the wildlife enforcement
authorities to do their job.” 92 The General Administration of China
Customs (China Customs) reportedly cooperated with international
non-governmental organizations (NGOs) to combat wildlife traf-
ficking through educational outreach and identification of illicit
shipments.?3 In April 2019, China Customs suggested that “further
cooperation” with NGOs include ongoing publicization of the “posi-
tive outcomes” of the Chinese government’s efforts to implement a
ban on the ivory trade.94
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