NORTH KOREAN REFUGEES IN CHINA
Findings

e During the Commission’s 2019 reporting year, the Chinese
government continued to detain North Korean refugees in
China and repatriate them to the Democratic People’s Republic
of Korea (DPRK), where they face severe punishments, includ-
ing torture, imprisonment, forced labor, and even execution.
The repatriation of North Korean refugees violates China’s ob-
ligations under international human rights and refugee law
and may amount to “aiding and abetting crimes against hu-
manity.”

e The majority of North Korean refugees escape to South
Korea via China and Southeast Asian countries. This past
year, Chinese and North Korean authorities reportedly im-
posed stricter border controls to deter North Korean refugees
from escaping the DPRK. The South Korean government re-
ported that about 1,137 North Korean refugees escaped to
South Korea in 2018, compared to the peak of 2,914 refugees
in 2009.

e South Korean missionaries and organizations have played a
crucial role in assisting and facilitating the movement of North
Korean refugees in China. Chinese authorities’ crackdown on
and expulsions of South Korean missionaries in recent years
have undermined refugee rescue work carried out by the mis-
sionaries.

e The majority of North Korean refugees leaving the DPRK
are women. The Chinese government’s refusal to recognize
these women as refugees denies them legal protection and may
encourage the trafficking of North Korean women and girls
within China. The UK-based Korea Future Initiative estimated
that about 60 percent of all female North Korean refugees in
China are trafficked for the purpose of sexual exploitation.

e Many children born to Chinese fathers and North Korean
mothers remain deprived of basic rights to education and other
public services, owing to their lack of legal resident status in
China, which constitutes violations of China’s PRC Nationality
Law and the Convention on the Rights of the Child.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Urge the Chinese government to recognize North Koreans in
China as refugees, especially as refugees sur place who fear
persecution upon return to their country of origin, regardless
of their reason for leaving the DPRK; immediately halt the re-
patriation of North Korean refugees; adopt asylum or refugee
legislation and incorporate the principle of non-refoulement
into domestic legislation; establish a responsible government
institution and mechanism to determine asylee or refugee sta-
tus for North Koreans seeking international protection in
China, in cooperation with the UN High Commissioner for Ref-
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ugees; and allow North Korean refugees safe passage to an-
other country, including to the Republic of Korea.

O Consider using the suite of sanctions that are available,
where appropriate, against Chinese government agencies and
individuals involved in the repatriation of North Korean refu-
gees; and press for increased international monitoring of and
accountability for the Chinese government’s treatment of refu-
gees.

O Urge Chinese authorities to recognize the legal status of
North Korean women who marry or have children with Chi-
nese citizens, and ensure that all such children are granted
resident status and access to education and other public serv-
ices in accordance with Chinese law and international stand-
ards.

O Appoint and confirm the U.S. Special Envoy on North Ko-
rean Human Rights Issues, and encourage the Special Envoy
to work with South Korean counterparts to coordinate efforts
related to humanitarian assistance and human rights pro-
motion for North Korean refugees in China, in accordance with
the North Korean Human Rights Reauthorization Act (Public
Law No. 115-198).
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Introduction

During the Commission’s 2019 reporting year, the Chinese gov-
ernment’s policy to detain North Korean refugees and repatriate
them to the Democratic People’s Republic of Korea (DPRK) re-
mained in place, despite substantial evidence that repatriated per-
sons face torture, imprisonment, forced labor, execution, and other
inhuman treatment.! The North Korean government’s imprison-
ment and torture of repatriated North Koreans render North Kore-
ans in China refugees sur place who fear persecution upon return
to their country of origin, regardless of their reason for leaving the
DPRK.2 The Chinese government, however, regards North Korean
refugees in China as illegal economic migrants3 and maintains a
policy of forcible repatriation based on a 1998 border protocol with
the DPRK.# China’s repatriation of North Korean refugees con-
travenes its international obligations under the 1951 UN Conven-
tion Relating to the Status of Refugees and its 1967 Protocol, to
which China has acceded.5 China is also obligated under the Con-
vention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment to refrain from repatriating persons if
there are “substantial grounds for believing that [they] would be in
danger of being subjected to torture.” &

Border Conditions and Repatriation of Refugees

The majority of North Korean refugees escape to South Korea via
China and Southeast Asian countries,” and heightened security
measures along the China-North Korea border may have contrib-
uted to a trend of significant decline in the number of North Ko-
rean refugees that reach South Korea.® This past year, Chinese
and North Korean authorities reportedly imposed stricter border
controls to deter North Korean refugees from escaping the DPRK.?
Chinese authorities also appear to be conducting regular raids on
safe houses and detaining higher numbers of North Korean refu-
gees than in the past.1© Reuters reported in June 2019 that Chi-
nese authorities detained “at least 30” North Koreans in China
since mid-April.11 A rights advocate, however, separately estimated
20 to 30 detentions and as many as 7 raids every month.12 The
South Korean Ministry of Unification reported that about 1,137
North Korean refugees reached South Korea in 2018, compared to
the peak of 2,914 refugees in 2009.13

Throughout the 2019 reporting year, Chinese authorities report-
edly detained and repatriated North Korean refugees to the DPRK.
Representative cases included the following:

e November 2018. Chinese authorities reportedly detained
two North Korean refugees in Dandong municipality, Liaoning
province, and repatriated them to the DPRK.1* In a separate
incident, Chinese authorities detained another North Korean
refugee at an unknown location near the China-North Korea
border and later repatriated the refugee.1®

e According to a December 2018 Daily NK report, Chinese
authorities repatriated an elderly North Korean refugee after
he had been involved in a traffic accident at an unknown loca-
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tion in China.l® The refugee reportedly died a week after his
repatriation to the DPRK, due to a lack of medical treatment.1?
e February 2019. China’s Ministry of State Security officials
reportedly detained a North Korean refugee family of three in
Shenyang municipality, Liaoning.1® The Daily NK warned that
if repatriated, the family could face severe punishment, be-
cause they escaped North Korea during “a very politically sen-
sitive time.” 19

e April 2019. According to South Korean media reports, in
early April, Vietnamese authorities reportedly detained three
North Korean refugees near the China-Vietnam border and
later transferred them to Chinese authorities.2? In late April,
Chinese authorities detained a group of seven North Korean
refugees—including a minor and her uncle—at an unknown lo-
cation in Shenyang, causing concerns that they too may be re-
patriated.21

e May 2019. The Daily NK reported the detentions of 14
North Korean defectors in China: on May 15, two detentions
in Shenyang; on May 21, four detentions (including two teen-
agers) in Nanning municipality, Guangxi Zhuang Autonomous
Region, two more detentions in Shenyang, and two detentions
in Tonghua municipality, Jilin province; and on May 25, four
more detentions in Shenyang.22

e July 2019. Radio Free Asia cited South Korean sources who
claimed that Chinese authorities detained 60 North Koreans
and had already begun repatriating some of them to the
DPRK.23

As of August 2019, the Commission had not observed any new
developments in these cases.

In 2014, the UN Commission of Inquiry on Human Rights in the
Democratic People’s Republic of Korea stated that China’s forcible
repatriation of North Korean refugees may amount to “aiding and
abetting crimes against humanity.” 24 During this reporting year,
UN officials again voiced their concerns and urged Chinese authori-
ties on a number of occasions to stop the repatriation of North Ko-
rean refugees.25

Crackdown on Foreign Missionaries

During this reporting year, the Commission continued to observe
reports of Chinese authorities cracking down on organizations and
individuals, particularly South Korean Christian missionaries and
churches, that have played a crucial role in assisting and facili-
tating the movement of North Korean refugees outside the
DPRK.26 As documented in the Commission’s 2017 and 2018 an-
nual reports, in recent years Chinese authorities expelled at least
several hundred South Korean missionaries, many of whom as-
sisted North Korean refugees in fleeing to South Korea and other
countries.2?” One international advocacy group stated that the re-
cent wave of expulsions of foreign missionaries is one of the largest
since 1954, a development that has undermined refugee rescue
work carried out by the missionaries.28
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Trafficking of North Korean Women

North Korean women who enter China illegally remain particu-
larly vulnerable to human trafficking. The demand for North Ko-
rean women has been linked to a sex ratio imbalance in China ex-
acerbated by the Chinese government’s population planning poli-
cies.29 Sources indicate that the majority of North Korean refugees
leaving the DPRK are women,3° many of whom are trafficked by
force or deception from the DPRK into or within China for the pur-
poses of forced marriage and commercial sexual exploitation.3!

The Chinese government’s refusal to recognize these women as
refugees denies them legal protection and may encourage the traf-
ficking of North Korean women and girls within China.32 According
to a May 2019 report published by U.K.-based Korea Future Initia-
tive, an estimated 60 percent of all female North Korean refugees
in China are trafficked for the purpose of sexual exploitation.33
Roughly 50 percent of those trafficked women “are forced into pros-
titution” and 15 percent are “pressed into cybersex.”34 This past
year, international news media reported several cases of traffickers
confining North Korean women and girls at unknown locations in
China and forcing them to work in “cybersex dens.” 35 China is obli-
gated to take measures to safeguard trafficking victims and sup-
press all forms of trafficking of women under the Convention on
the Elimination of All Forms of Discrimination against Women and
the UN Protocol to Prevent, Suppress and Punish Trafficking in
Persons, Especially Women and Children.3¢ [For more information
on the sex ratio imbalance and the trafficking of women in China,
see Section II—Population Control and Section II—Human Traf-
ficking.]

Children of North Korean and Chinese Parents

Many children born to Chinese fathers and North Korean moth-
ers remain deprived of basic rights to education and other public
services, owing to their lack of legal resident status in China. Ac-
cording to some estimates, the population of children born in China
to North Korean women ranges between 20,000 and 30,000.37 The
PRC Nationality Law provides that all children born in China are
entitled to Chinese nationality if either parent is a Chinese cit-
izen.38 Chinese authorities reportedly continue to largely deprive
these children of their rights to birth registration and nationality.3°
Without proof of resident status, these children are unable to ac-
cess education and other public services.#0 The denial of nationality
rights and access to education for these children contravenes Chi-
na’s obligations under the Convention on the Rights of the Child.41
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