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KEY FINDINGS

HuMAN RIGHTS VIOLATIONS IN THE U.S. AND GLOBALLY

e During and prior to the Commission’s 2021 reporting year,
the Chinese government and Communist Party, as well as indi-
viduals and entities acting with their encouragement or at
their direction, conducted a global campaign to silence criticism
or chill the expression of political views considered unaccept-
able by the Party on a range of issues, including events in
Hong Kong, the Xinjiang Uyghur Autonomous Region (XUAR),
and Taiwan.

e The effects of this campaign fell heavily on Uyghurs living
outside China who chose to speak out about abuses in the
XUAR. Uyghurs in the United States and elsewhere reported
threats and intimidation as well as threats to family members
still inside China.

e During this reporting period, the Commission noted in-
creased efforts by the Party and government to harass and in-
timidate researchers, journalists, and think tanks overseas, es-
pecially those working on issues related to the XUAR.

e The Party and government continued to use informal,
undeclared forms of extraterritorial economic coercion and in-
timidation to silence international criticism of its actions and
avoid accountability for human rights violations, particularly
the ongoing genocide in the XUAR. This economic coercion in-
cluded undeclared economic sanctions against countries or
individual foreign industries; threats to restrict foreign busi-
nesses’ or institutions’ access to China; and the use of state-
controlled media outlets to signal to individuals, businesses,
and institutions inside China which foreign targets merit retal-
iation.

¢ The Commission also observed increasing use of formal sanc-
tions by the Chinese government to punish criticism of China,
particularly criticism of Chinese government policies in the
XUAR and Hong Kong. Among those China formally sanc-
tioned during this reporting period were the Commission and
two of its members.

e China’s new National Security Law for Hong Kong—passed
by the National People’s Congress in June 2020—contains an
extraterritorial provision potentially criminalizing speech per-
taining to Hong Kong, Tibetan areas of China, or the XUAR by
persons outside Hong Kong. Following the law’s passage, Hong
Kong authorities issued a warrant for the arrest of a U.S. cit-
izen for his support of pro-democracy protesters in Hong Kong.
e During this reporting period, the Chinese government and
Communist Party continued a longstanding global campaign to
discredit universal rights in international institutions, particu-
larly by impeding or redirecting the work of United Nations
human rights bodies, in what Human Rights Watch described
in 2017 as “a systematic attempt to subvert the ability of the
UN human rights system to confront abuses in China and be-
yond.” These activities seek to reshape international consensus
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around human rights in ways that diminish the power of the
individual to seek redress from the state.

e During and immediately prior to this reporting period, the
Commission noted the use or threat of economic coercion
against countries considering restrictions on Chinese tele-
communications firm Huawei. Countries that responded to con-
cerns regarding potential violations of privacy and free expres-
sion rights and surveillance vulnerabilities facilitated by the
use of Huawei internet equipment and infrastructure in their
5G networks were met with threats of economic retaliation by
Chinese government officials, or pressure from their own busi-
ness communities prompted by the fear of retaliation.
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e During and immediately prior to this reporting period, the
Commission noted the use or threat of economic coercion
against countries considering restrictions on Chinese tele-
communications firm Huawei. Countries that responded to con-
cerns regarding potential violations of privacy and free expres-
sion rights and surveillance vulnerabilities facilitated by the
use of Huawei internet equipment and infrastructure in their
5G networks were met with threats of economic retaliation by
Chinese government officials, or pressure from their own busi-
ness communities prompted by the fear of retaliation.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Call on officials in the Chinese government and Communist
Party to abide by internationally accepted norms on freedom of
expression—particularly those contained in Article 19 of the
International Covenant on Civil and Political Rights and Arti-
cle 19 of the Universal Declaration of Human Rights—and to
encourage China-domiciled companies and entities to do the
same. Emphasize that failure to respect these widely accepted
international norms can erode trust and reduce the appeal of
China as a partner and as a market for foreign governments
and businesses.

O Prepare a strategy for countering harassment or surveillance
by representatives or agents of the Chinese government and
other authoritarian governments within the United States, in-
cluding harassment or surveillance of members of Turkic Mus-
lim communities. This should include the establishment of a
dedicated task force within the Federal Bureau of Investigation
to collect information on and respond to harassment or surveil-
lance of individuals inside the United States by agents of the
Chinese government or other authoritarian governments.

O Develop a strategy to blunt the Chinese government’s coer-
cive use of economic power to chill speech globally and avoid
accountability for its human rights abuses. This could involve
one or more of the following:

O Coordination with allies and like-minded partner na-
tions to diversify their global economic footprint away from
China, to reduce the risk of Chinese economic coercion;
O The creation of a pool of funds to compensate individ-
uals or entities subject to economic coercion by the Chinese
government or entities under its direction; and
O Other coordinated efforts to assist countries facing eco-
nomic coercion by China, to reduce the impact of such co-
ercion on targeted companies and industries.
O Continue efforts to encourage other countries to limit or to
eliminate their use of Huawei technology in their national
wireless networks.
O Ensure broad, sustained U.S. engagement in UN bodies with
human rights functions, including the General Assembly, the
United Nations Office of the High Commissioner for Human
Rights, the Consultative Group, and the Economic and Social
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Council’s Committee on Non-Governmental Organizations, to
ensure that these bodies remain true to their founding prin-
ciples. This engagement should include putting forth qualified
American candidates to serve on these and other UN bodies
with human rights functions, as well as encouraging allies and
like-minded partner nations to do the same, and building coali-
tions to support the candidates they put forth.

O Sustain, and where appropriate expand, programs that
incentivize the study of languages spoken within China, the
deep study of China’s political system, and the Chinese Com-
munist Party’s tools of external influence. The ability to antici-
pate and understand China’s human rights violations within
the United States and at the UN—and to generate consensus
around timely, effective, and culturally appropriate re-
sponses—must be informed by greater understanding of Chi-
na’s political and legal system and of the languages, religions,
and cultural diversity within China.



HuMAN RIGHTS VIOLATIONS IN THE U.S. AND GLOBALLY

Overseas Harassment and Intimidation
HARASSMENT AND INTIMIDATION OF UYGHURS OVERSEAS

During the 2021 reporting year, the Commission continued to ob-
serve state-backed harassment and intimidation of Uyghurs living
outside China, including those Uyghurs who have chosen to speak
out about atrocities committed by the Chinese government in the
Xinjiang Uyghur Autonomous Region (XUAR). Uyghur individuals
in the United States and other countries have reported threats and
intimidation through electronic media, and threats—both direct
and implied—to family members still inside China.! Since 2017,
this intimidation and harassment has taken place alongside the
mass persecution of Uyghurs within China, backed by pervasive
electronic and physical surveillance and widespread reported inci-
dents of arbitrary detention and torture.2 [For more information on
human rights violations against Uyghurs and other ethnic minority
groups in the XUAR, see Section IV—Xinjiang.]

In some cases, the intimidation and harassment of Uyghurs liv-
ing outside China was conducted by individuals who identified
themselves as members of the Chinese government, including po-
lice and members of security agencies.? In one example, Qelbinur
Sedik, a Uyghur woman living in the Netherlands, recorded a video
call from a man identifying himself as a police officer, calling from
the phone of a sister still in the XUAR.4 During the call the officer
told her, “You must bear in mind that all your family and relatives
are with us. You must think very carefully about that fact.”5 He
also encouraged her to report on the “friends” she had made
abroad, and to proceed to her nearest Chinese embassy for repatri-
ation, telling her that China “opens its arms to you.”® During and
prior to this reporting period, the Chinese government placed many
Uyghurs returning to China from overseas into various forms of de-
tention.” The Chinese Communist Party and government also used
social media platforms banned in China, such as Facebook and
Twitter, in their campaign against outspoken Uyghurs overseas.8

HARASSMENT AND INTIMIDATION OF RESEARCHERS AND
THINK TANKS OVERSEAS

During this reporting period, the Commission noted increased ef-
forts by the Chinese Communist Party and government to harass
and intimidate researchers, journalists, and think tanks overseas,
especially those working on issues related to the XUAR.? These ef-
forts included formal sanctions and visa bans,!© state media
condoning or reposting threats against family members still in
China,!! direct harassment and intimidation through spokes-
persons and state-controlled media outlets,’2 and a defamation law-
suit against a prominent researcher.13 The right of academics and
researchers to research and write freely is protected by inter-
national human rights instruments such as the International Cov-
enant on Civil and Political Rights and the International Covenant
on Economic, Social and Cultural Rights.14

In one such case, state media and diplomatic spokespersons tar-
geted German researcher Adrian Zenz for his work on mass intern-
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ment camps and birth restrictions in the XUAR.15 China’s Ministry
of Foreign Affairs also endorsed a defamation lawsuit brought
against Zenz in the XUAR by Chinese companies doing business
there,16 and announced sanctions prohibiting companies and insti-
tutions associated with Zenz from doing business with China.l? In
another case, state media and propaganda officials targeted Aus-
tralia-based researcher Vicky Xu for her research on forced labor
in the XUAR, inspiring further attacks on her by ordinary Chinese
internet users.1® The attacks on Xu—which included social media
accounts linked to a state propaganda official spreading defamatory
materials on major Chinese social media platforms 1°—built on pre-
vious rounds of state harassment that included pressure on her
family from police.20

Chilling of Free Speech Through Informal Economic Coercion
and Intimidation

During and prior to this reporting year, the Chinese Communist
Party and government have used informal, undeclared forms of
extraterritorial economic coercion and intimidation to silence inter-
national criticism of their actions and avoid accountability for
human rights violations, particularly severe human rights abuses
in the Xinjiang Uyghur Autonomous Region (XUAR). These forms
of informal coercion included undeclared economic sanctions
against countries or individual foreign industries; 2! threats—either
stated or implicit—to restrict foreign businesses’ or institutions’ ac-
cess to China;22 and the use of state-controlled media outlets to
signal to individuals, businesses, and institutions inside China
which foreign targets merit retaliation.23

Informal Economic Coercion: Distinct From Traditional
Sanctions and Tariffs

“Informal” coercion is distinct from “formal” coercion in that the Chi-
nese government and Communist Party appear to take action to punish
targets without a formal declaration—or even acknowledgement—that
retaliation is occurring.24¢ One study of such practices assessed that the
government and Party may prefer the use of informal tools because they
offer plausible deniability and flexibility, and because the government
and Party’s “use of informal measures and selective application of do-
mestic legal regimes match [their] regulatory practice across domestic
economic policy.”25 This approach began to take shape under former
Party General Secretary Hu Jintao26 and has been employed with in-
creasing frequency under Party General Secretary Xi Jinping.2? Both
within and outside China, the ambiguity and uncertainty engendered by
this approach can chill free expression by encouraging targets to self-
censor.28 Just as is the case within China, the Party and government’s
use of the tools of “public opinion management” can encourage economic
retaliation against overseas targets by Chinese businesses and individ-
uals not directly affiliated with the state, chilling speech overseas with-
out the need for obvious action by the government or Party.2?

One of the most important tools of informal economic coercion is
the use of undeclared economic sanctions against countries that
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criticize China, including aspects of its human rights record. In
2010, for example, China instituted a ban on imports of Norwegian
salmon after a non-governmental committee in Norway awarded
the Nobel Peace Prize to the late Chinese writer, poet, and advo-
cate of political reform Liu Xiaobo.3? In other instances since then,
the government appeared to employ undeclared economic sanctions
to encourage collective silence through collective punishment, sanc-
tioning a country’s export industries for unrelated criticism of
China by its politicians, journalists, and academics, including criti-
cism related to PRC espionage and human rights violations.31

In one example during this past year, the Chinese government
escalated an ongoing campaign of undeclared economic sanctions
against Australia, levied in apparent retaliation for “anti-China”
research by Australian think tanks on subjects such as forced labor
in the XUAR, “unfriendly or antagonistic” reporting on China by
Australian journalists, new Australian laws meant to shield uni-
versities and Chinese diaspora communities from covert or coercive
PRC interference, and the Australian prime minister’s call for a
transparent, independent investigation of COVID-19’s origins.32 In
another example, the threat of Chinese government retaliation ap-
peared to prompt the Canadian government to tell a major inter-
national security forum in Halifax that it would strip the forum of
fundgg if it presented an award to Taiwanese president Tsai Ing-
wen.

During and immediately prior to this reporting period, the Com-
mission also noted the repeated use—or threatened use—of eco-
nomic coercion against countries considering restrictions on the
Chinese telecommunications firm Huawei. Media reports have
linked Huawei to violations of privacy, free expression, and the
right to free political participation in China and in other countries
through its business as a supplier of internet equipment and infra-
structure, and the U.S. Government has accused the company of
close cooperation with Chinese military and intelligence agencies
that reportedly surveil and harass Uyghurs, Tibetans, and pro-
democracy advocates overseas.?* In some cases, countries that re-
sponded to these and other concerns by limiting the use of Huawei
equipment in their 5G networks were met with threats of economic
retaliation by Chinese government officials, or pressure from their
own business communities prompted by the fear of retaliation.
Such incidents included:

e Germany. In December 2019, the Chinese Ambassador to
Germany appeared to threaten consequences for German busi-
nesses in China—including German auto firms—if the German
government decided to exclude Huawei from the country’s 5G
network.3

¢ United Kingdom. In July 2020, after the United Kingdom
announced it would ban Huawei from its 5G networks, two
spokespersons for the Chinese Ministry of Foreign Affairs
threatened to retaliate against the United Kingdom, including
through worse treatment for U.K. companies in China.36

e Sweden. In Sweden, the CEO of Ericsson, one of Huawei’s
largest competitors in the 5G market, told Sweden’s trade min-
ister that Ericsson might have to move its headquarters from
Sweden to another country over Sweden’s decision to ban
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Huawei from its 5G networks.3” The company’s CEO lobbied
for a reversal of the ban, out of an apparent concern that
Ericsson could face retaliatory restrictions in China, one of its
largest markets.38

Increasing Use of Formal Sanctions Against Individuals and
Institutions QOuverseas

During this reporting period, in addition to undeclared, informal
economic pressure, the Commission also observed increasing use of
formal sanctions by the Chinese government to punish criticism of
China, particularly criticism of Chinese government policies in the
Xinjiang Uyghur Autonomous Region (XUAR) and Hong Kong.
Among those the government formally sanctioned during this re-
porting period were the Commission and two of its members during
the 116th and 117th Congresses, Senator Marco Rubio and Rep-
resentative Chris Smith.3°

Between December 2, 2019 and March 27, 2021, China’s Ministry
of Foreign Affairs (MFA) announced sanctions on 78 individuals or
entities.40 The sanctions were often, but not always, applied in a
one-to-one fashion following foreign countries’ imposition of sanc-
tions against China, with China sanctioning one individual or enti-
ty in retaliation for each Chinese individual or entity sanctioned.*!
Despite a growing toolkit of PRC laws with extraterritorial dimen-
sions, the MFA did not cite any formal legal basis when announc-
ing any of the sanctions.#2 Three of the sanctions rounds an-
nounced by the MFA related to Hong Kong. These were:

¢ December 2019 sanctions against five major American non-
governmental organizations (NGOs) in retaliation for the
United States’ enactment of the Hong Kong Human Rights and
Democracy Act.43 All of the NGOs sanctioned work to monitor
human rights abuses or support civil society in China and
Hong Kong; 44
e August 2020 sanctions against the heads of several major
United States-based NGOs that support civil society inside
China, and several U.S. lawmakers; 45> and
¢ November 2020 sanctions against four employees of Wash-
ington, DC-based NGOs with programs fostering civil society in
Hong Kong and elsewhere.46
Four of the sanctions rounds related to the XUAR. These were:
o July 2020 sanctions against the Congressional-Executive
Commission on China, and four U.S. officials; 47 and
e Three March 2021 sanctions rounds against officials, think
tanks, government entities, businesses, and independent aca-
demics from the United States, Canada, the United Kingdom,
and the European Union in retaliation for sanctions against
China for human rights abuses in the XUAR. Many of the tar-
gets are outspoken critics of Chinese government policy, or
have conducted research that documents the negative impacts
of Chinese government policy in the XUAR and elsewhere.*8
In an act of collective punishment, the MFA sanctioned the U.K.
law firm Essex Court Chambers for an opinion written by four of
the firm’s barristers, which stated that there was a “credible case”
that acts committed in the XUAR might constitute genocide.® Fol-
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lowing the sanctions, the firm immediately removed the opinion
from its website,50 reportedly experienced difficulty recruiting sen-
ior staff, and spun off its Singapore office into a separate firm.51

Extraterritorial Application of the Hong Kong
National Security Law

The Hong Kong National Security Law (NSL) criminalizes advo-
cacy by persons outside Hong Kong related not only to Hong Kong,
but—as described by the Congressional Research Service—to
“peaceful actions or speech related to the political status of Hong
Kong, and also of Tibet, Xinjiang, and such jurisdictions as Taiwan
and disputed maritime territories over which China claims sov-
ereignty.”52 [For more information on the passage and application
%f the] National Security Law in Hong Kong, see Section VI—Hong

ong.

Since the law’s passage, its extraterritorial provision has been in-
voked on two occasions:

e On July 31, 2020, state media reported that Hong Kong po-
lice cited the National Security Law in issuing arrest warrants
for Nathan Law and Samuel Chu, both of whom were not in
China at the time.53 Chu is an American citizen who has lived
and worked in the United States since 1990.54

e In January 2021, Hong Kong Secretary for Security John
Lee confirmed that his department was investigating National
Security Law charges against Danish politicians who assisted
pro-democracy campaigner Ted Hui in fleeing Hong Kong for
Denmark.55

The National Security Law’s extraterritorial provision also has
had a documented chilling effect on speech related to China at uni-
versities in the United States and elsewhere. These incidents in-
clude:

e Harvard Business School excusing students worried about
potential prosecution from discussion of sensitive subjects; 56

e Professors at the University of Pennsylvania and Princeton
University placing warning labels on their courses on Chinese
politics, or altering their grading practices to protect the ano-
nymity of students submitting assignments on potentially sen-
sitive subjects; 57 and

e Students from Hong Kong at universities in the United
Kingdom expressing hesitance to speak freely in courses re-
lated to sensitive subjects, for fear of potential prosecution.>8

Alongside the National Security Law, the Commission has also
observed an emerging body of laws and regulations that could po-
tentially be used to punish criticism or chill speech outside China.
These new or amended laws and regulations include the PRC Ex-
port Control Law, the Unreliable Entities List, and the Ministry of
Commerce’s Rules on Counteracting Unjustified Extraterritorial
Application of Foreign Legislation and Other Measures.?® In June
2021, the National People’s Congress Standing Committee passed
the PRC Anti-Foreign Sanctions Law.6© The law provides a legal
basis for retaliatory measures against individuals and organiza-
tions with direct or indirect involvement in the implementation of
foreign sanctions; such measures include visa denial, exit bans, and

10



the confiscation of property and freezing of assets.6! The law fur-
ther allows for lawsuits against individuals or organizations that
“implement or help implement” such sanctions.2 Observers inter-
preted this new law to mean that both domestic and foreign compa-
nies could face legal liability within China for complying with
export restrictions and other sanctions imposed by foreign coun-
tries.®3 According to Hofstra University Law professor Julian Ku,
the law “prohibit[s] any companies operating in China from com-
plying with EU or US sanctions.” 64

Impeding UN Human Rights Bodies and Redefining
Global Human Rights Norms

During this reporting period, the Chinese government and Com-
munist Party continued a longstanding campaign to impede or redi-
rect the work of United Nations human rights bodies and to re-
shape international consensus around human rights.65 These are
part of the Party’s efforts to build what it calls “international dis-
course power” (guoji huayu quan), a term that scholar Nadege Rol-
land says reflects the Party leadership’s desire “to alter the norms
that underpin existing institutions and put in place the building
blocks of a new international system coveted by the Chinese Com-
munist Party.” 66

The Commission noted an increase in reports of direct harass-
ment of UN personnel engaged in human rights work objectionable
to the Chinese government and its diplomats. The Chinese delega-
tion in Geneva attacked one UN special rapporteur for alleged “rac-
ist statements” and “ignorance toward China” after a report on the
cultural impacts of COVID-19 globally mentioned China several
times.6? The Chinese delegation also criticized the Special
Rapporteur on freedom of religion or belief after his report on glob-
al Islamophobia discussed human rights atrocities in the XUAR.68
The latter exchange led to a Chinese delegate calling for reform of
the UN special procedures mechanism by which special rapporteurs
are appointed.6?
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