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PuBLIiCc HEALTH
Health Care Reform

The Chinese government and Communist Party advanced policy
priorities for health care reform during the Commission’s 2016 re-
porting year.! Among them was a January 2016 announcement
merging the New Rural Cooperative Medical Scheme (NRCMS) and
the Urban Resident-Based Basic Medical Insurance Scheme
(URBMI), two of China’s three health insurance schemes,2 to im-
prove medical access and resources in rural areas for 802 million
people covered by NRCMS 3 and the distribution of benefits for 314
million people covered by URBMI.# While precursor pilot projects
that consolidated NRCMS and URBMI reported positive effects,>
uniform management of the merged schemes may be a challenge,
according to one health official, because local-level governments are
authorized to choose the government agency responsible for local
oversight.6 In addition, migrant workers may lack adequate cov-
erage under the merger unless the government addresses the lim-
ited portability of insurance benefits across provincial lines.?

Government entities also addressed the problem of “commotions
at hospitals” (yi’nao) that have flared up over patient-doctor dis-
putes and grievances with medical treatment,® some of which have
become violent and resulted in fatalities of medical personnel.?
Four ministries issued measures in March 2016 to improve hospital
security.10 In addition, in the Ninth Amendment to the PRC Crimi-
nal Law, which became effective in November 2015, impeding med-
ical care was specified as a “social order” disturbance under Article
290, thereby strengthening the legal basis to impose harsher crimi-
nal penalties in the prosecution of yi’nao.11

Transparency and Accountability

Propaganda officials issued censorship directives to media out-
lets 12 to prohibit reporting on health-related issues deemed politi-
cally sensitive—such as patient-doctor disputes 12 and scalping tick-
ets to shorten patients’ wait times in hospital lines 14—or to limit
coverage to authorized versions of the news—such as the U.S. Gov-
ernment’s blocking two shipments of contaminated pharmaceutical
products from Tianjin municipality for import to the United
States.15 A state-funded news outlet’s article in March 2016 about
a business in Shandong province that distributed unrefrigerated
vaccines in more than 20 provinces since 201016 was “taken off-
line,” and a censorship directive instructed that there be no further
reprints or “hypling]” of the article.l” The news about the vaccines
generated considerable public concern,'® including joint letters
from lawyer groups to high-level government entities that de-
manded government accountability, access to information, and
stronger legal remedies.1? Official media and the government later
reported on the government’s actions to investigate the perpetra-
tors of the illegal vaccine business as well as possible health risks
from tainted vaccines.20

Parents who advocated for government accountability over harm
to their children’s health and well-being encountered a range of of-
ficial responses. In March 2016, for example, public security offi-
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cials in Beijing municipality criminally detained five parent advo-
cates for 30 days for protesting problematic vaccines.21 In April,
authorities reportedly transferred 1,000 parents participating in a
protest outside the National Health and Family Planning Commis-
sion in Beijing to an unofficial detention center.22 Some of the par-
ents at that protest reportedly filed lawsuits before being de-
tained.23

Implementation of the PRC Mental Health Law

Forcibly committing individuals without mental illness to psy-
chiatric facilities (bei jingshenbing) as a “form of retaliation and
punishment by Chinese authorities against activists and govern-
ment critics”24 reportedly remains a serious problem in China 25
despite the PRC Mental Health Law’s (MHL) prohibition of such
abuse.26 Prior to the UN Committee against Torture’s review of
China’s compliance with the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment (Conven-
tion) in November 2015, a network of human rights organizations
highlighted the case of the ongoing psychiatric hospitalization of a
former factory worker, Xing Shiku, as an example of the Chinese
government’s disregard for its obligations as a State Party to the
Convention.2? Other cases of individuals who remain detained in
psychiatric facilities against their will for reportedly politically mo-
tivated reasons include Xia Funian, Wang Hedi, Xu Dajin, Wang
Shou’an, and Zhang Wenhe.28

The Chinese government has prioritized mental health policy as
part of the “right to health” in national human rights efforts in re-
cent years,29 yet officials and experts have observed a range of
challenges in the implementation of the MHL since it became effec-
tive in 2013. These challenges include gaps in the legal framework
regarding compulsory treatment3° and involuntary hospitalization
procedures; 3! a need for more psychiatric facilities 32 and commu-
nity-based rehabilitation services,33 and the psychiatrists and men-
tal health specialists to staff them;34 poor coordination of respon-
sibilities among the government agencies tasked with mental
health work;35 and the financial burdens of accessing medical
treatment without adequate insurance.36 Some localities issued
plans to implement the National Mental Health Work Plan (2015—
2020) 37 with the launch of pilot projects in 37 municipalities 38 and
the drafting of new or revised local mental health regulations.39 A
focus on individuals with severe mental disorders deemed at risk
of violent behavior49 is evident in the national and local mental
health policy agendas.#l Wang Guoqiang, Vice Minister of the Na-
tional Health and Family Planning Commission, reportedly stated
in June 2016 that new pilot projects should “strengthen the man-
agement work of those with severe mental disorders who are at
risk of causing disruptive incidents and troubles [zhaoshi
zhaohuol.” 42 A Party-run media outlet, however, reported that the
rate of “disruptive” incidents committed by individuals with mental
illness is lower than that of the population at large, yet public stig-
ma against those with psychosocial disorders persists.43
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Rights Protection and Health-Based Discrimination

Although Chinese laws and regulations contain provisions to pro-
hibit discrimination due to disability and some health-based condi-
tions,*4 two Chinese scholars observed a gap between law and prac-
tice in rights protection for persons with disabilities in a law re-
view article of March 2016, noting the “phenomenon of ‘heavy legis-
lation, light implementation’” and infrequent citation in court deci-
sions to laws protecting the rights of persons with disabilities.45
Provisions on employment discrimination and the right to work in
the PRC Law on the Protection of the Rights of Persons with Dis-
abilities were cited in a case dating from 2014 among a group of
10 model cases published by the Supreme People’s Court in May
2016, all of which featured the protection of the rights of persons
with disabilities.#6 In the 2014 case’s second instance (appeals)
court decision, those provisions were used as the legal basis to dis-
miss the employer-defendant’s claim that the employee-plaintiff
had misled the company by not stating she had a disability when
she signed a labor contract.4” In May, a court in Guizhou province
awarded financial compensation to the plaintiff in a case that legal
experts noted was the first in which a court found in favor of a
plaintiff claiming employment discrimination due to HIV/AIDS.48
The court verdict reportedly did not acknowledge the incident as
employment discrimination.49

Persons with disabilities and health-related conditions in China
continued to face obstacles in attaining equal access to employ-
ment 5% and education.?! In July and August 2016, for example, of-
ficial media outlets reported on two cases in which individuals with
visual impairments were denied university enrollment52 and gov-
ernment employment?3 based on physical eligibility standards.54
Five lawyers subsequently called for a governmental review of the
physical eligibility standards for university enrollment.?5 Rights
Defense Network, moreover, reported on blind individuals who
faced harassment and detention for advocacy. In November 2015,
authorities in Hefei municipality, Anhui province, took at least five
blind advocates into custody for blocking an elevator while they
sought to meet with the director of the Hefei branch of the China
Disabled Persons Federation about access to welfare and social
services.56
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