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FREEDOM OF RESIDENCE AND MOVEMENT

Freedom of Residence

During the Commission’s 2016 reporting year, the Chinese gov-
ernment continued to unduly restrict the freedom of residence
through use of the household registration (hukou) system estab-
lished in 1958.1 The hukou system classifies Chinese citizens as
rural or urban, conferring legal rights and access to public services
based on their classification.? Implementation of these regulations
discriminates against rural hAukou holders and migrants to urban
areas by denying them equitable access to public benefits and serv-
ices enjoyed by registered urban residents.? The Aukou system con-
travenes international human rights standards guaranteeing free-
dom of residence and prohibiting discrimination on the basis of “na-
tional or social origin, . . . birth or other status.”4

This past year, the Chinese central government and local au-
thorities continued to implement reforms to the hukou system. In
2015, an estimated 292 million people lived outside of the locality
where their hukou was registered.5 The central government reiter-
ated its intent for 100 million people to obtain urban hukou by
2020,8 and provincial and local governments continued to issue im-
plementing opinions on Aukou system reform7 in line with the
State Council’s July 2014 reform opinion.8 As of August 2016, at
least 29 province-level jurisdictions had issued proposals regarding
local hukou reform planning.® These reform efforts did not gen-
erally remove the link between residence and provision of public
benefits; under many province-level reform opinions, access to ben-
efits remains tied to holding a local residence permit or Aukou.10

As part of the Chinese government’s hukou reforms, the State
Council General Office issued an opinion in December 2015 on pro-
viding Aukou to individuals (known as “illegal residents” or heihu)
lacking one altogether.ll The opinion lists eight categories of indi-
viduals who can apply for hAukou under the new policy.12 In Janu-
ary 2016, the Chinese government and state media reported that
the new policy “had largely already addressed” hukou registration
problems for 13 million people,13 approximately 60 percent of
whom are reported to be people born in violation of local population
planning policies.14 [For more information on the hukou system
and population planning policy, see “Hukou Reform Addressing the
Issue of ‘Illegal Residents™ in Section II—Population Control.]

While central government plans relaxed the conditions required
for migrants to apply for Aukou in small- and medium-sized cit-
ies,15 the criteria for applying for Aukou in large cities remained
restrictive.16 For example, in August 2016, the Beijing municipal
government issued provisional measures governing a points system
by which migrants can apply for and obtain Beijing Aukou.1” Under
the provisional measures, applicants receive points toward quali-
fying for hukou according to several factors, including length of res-
idence in Beijing,'® education level,!® employment history,2° and
desired residential location.2! The provisional measures also limit
applicants’ eligibility based on age,22 contributions to social insur-
ance,23 compliance with population planning policy,24 and criminal
record.25 The provisional measures additionally require applicants
to already hold Beijing residence permits.26 The provisional meas-
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ures do not specify a minimum point value needed to obtain Beijing
hukou, but allow local officials to determine the value each year
“according to the population control situation.”27 One expert criti-
cized the provisional measures for discriminating against appli-
cants with less education or working in low-skill fields.28 Other ex-
perts had expressed pessimism about a draft of the measures
issued in December 2015,29 saying the points system benefited a
small, relatively affluent population, leaving out poorer migrant
workers who do not share the same qualifications.30

After issuing draft measures on residence permits in December
2014,31 in November 2015, the State Council issued provisional
regulations on residence permits.32 The provisional regulations, ef-
fective from January 1, 2016, aim to “fully cover basic public serv-
ices and benefits for the urban resident population,” including com-
pulsory education, health services, and legal aid, among others.33
The provisional regulations maintain the 2014 draft measures’ cri-
teria 34 for how restrictive cities’ conditions for applicants may be,
allowing larger cities to establish more stringent conditions for
those applying for residence permits.35

Two articles from the 2014 draft measures were not included,
however, in the provisional regulations.36 The articles would have
extended to residence permit holders benefits and services includ-
ing educational assistance, elder care services, housing protections,
and the right of children of permit holders to take college-entrance
exams locally,37 and would have allowed permit holders’ relatives
to apply for local hukou if the permit holder met hukou application
requirements.38

International Travel

Article 12 of the International Covenant on Civil and Political
Rights (ICCPR), which China has signed and committed to ratify,
provides that “[e]veryone shall be free to leave any country . . ..”39
Under Article 12, countries may restrict this right, but only “to pro-
tect national security, public order,” and other select public inter-
ests.40 Chinese laws provide officials the authority to prevent from
leaving the country those deemed threatening to state security or
whose “exit from China is not allowed.”4! Chinese officials used
this authority to arbitrarily keep government critics, rights defend-
ers, advocates, and others from leaving China.42

The Commission observed the following representative cases dur-
ing the 2016 reporting year:

e As part of a nationwide crackdown on human rights lawyers
and rights advocates beginning in and around July 2015,43
from July 2015 through January 2016, Chinese authorities pre-
vented at least 24 rights lawyers from leaving the country be-
cause, according to authorities, their departure from China
“could endanger state security.”4¢ Authorities also prevented
family members of some lawyers from leaving China.45> Rights
lawyer Liu Xiaoyuan reported that public security bureau of-
ficials in Nanchang municipality, Jiangxi province, refused his
son a passport to study abroad.46

e In April 2016, Chen Guiqiu, wife of detained lawyer Xie
Yang,4” attempted to sue several government agencies after
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authorities in Shenzhen municipality, Guangdong province,
kept her from traveling to Hong Kong.4® The Shenzhen Inter-
mediate People’s Court4® and Guangdong High People’s Court
refused to accept her lawsuit.?0 The Shenzhen court did not
provide a reason,?! but two Guangdong court judges said they
did not have jurisdiction over border control decisions because
the decisions were part of a criminal investigation.52

e Chinese authorities continued®3 to restrict lawyers, rights
advocates, and civil society representatives from leaving the
country to participate in international human rights events.
Officials prevented at least seven rights defenders from attend-
ing the November 2015 review of China’s compliance with the
Convention against Torture and Other Cruel, Inhuman or De-
grading Treatment or Punishment (Convention against Tor-
ture) in Geneva.54 [For more information on ongoing repression
of lawyers, see Section III—Access to Justice.]

e In February 2016, state news agency Xinhua reportedly pro-
hibited a former employee, journalist Yang Jisheng, from
traveling to the United States to receive a journalism award.55
Yang was to attend an award ceremony recognizing his work
documenting China’s mass famine from 1958 to 1962.56 His ac-
count of the famine, “Tombstone,” is banned in mainland
China.57

¢ Chinese authorities refused to allow disabled former lawyer
and housing rights advocate Ni Yulan to travel to the United
States in March 2016 to receive a U.S. State Department
award recognizing her rights advocacy and work to promote
the rule of law in China.?® Ni said that authorities banned her
from leaving the country because she had been in contact with
rights lawyers who were detained in Tianjin municipality as
part of the crackdown on rights lawyers and others beginning
in and around July 2015.59 Ni reported that after barring her
from leaving China, authorities placed her and her husband
under “soft detention” (ruanjin), a form of extralegal home con-
finement,®% and pressured Ni’s landlord and real estate agent
to force them to move.61

e On August 6, 2016, Chinese customs officials in Guangdong
reportedly prevented Falun Gong practitioner Wang Zhiwen
from traveling to the United States, canceling his passport on
orders from public security authorities.62 Authorities detained
Wang in 1999 in connection with a Falun Gong protest in Bei-
jing municipality.®3 He served 15 years of a 16-year prison sen-
tence on the charge of “organizing and using a cult to under-
mine implementation of the law” until his early release in Oc-
tober 2014, after which authorities reportedly kept Wang
under constant surveillance.64

Domestic Movement

During its 2016 reporting year, the Commission continued to ob-
serve reports of Chinese government officials punishing rights ad-
vocates and their families and associates, and targeting some mem-
bers of ethnic minority groups by restricting their freedom of move-
ment. Article 12 of the ICCPR provides that “[elveryone lawfully
within the territory of a State shall, within that territory, have the
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right to liberty of movement . . ..”65 Authorities increased restric-
tions on freedom of movement during politically sensitive periods
throughout the year.

In December 2015, shortly after the UN Committee against Tor-
ture’s review of China’s compliance with the Convention against
Torture, organizers of an anti-torture conference for rights lawyers
in the Guangxi Zhuang Autonomous Region canceled the event
after police interference and harassment.%6

During the March 2016 meetings of the National People’s Con-
gress and the Chinese People’s Political Consultative Conference in
Beijing,7 Chinese authorities repeatedly intercepted petitioners
who sought meetings in Beijing with government officials and tem-
porarily restricted their movement, placed them under “soft deten-
tion,” or forcibly returned them to their places of residence.?8 Local
authorities reportedly criminally or administratively detained
many of the petitioners upon their return.6® Authorities forced
prominent journalist Gao Yu to leave Beijing during March
2016.70 Gao is on medical parole while serving a five-year prison
sentence on the charge of “leaking state secrets.” 71

As in previous years,’2 before and during the June anniversary
of the 1989 Tiananmen protests and their violent suppression, Chi-
nese authorities held rights advocates, activists, and veterans of
the 1989 protests in “soft detention” or forced them to leave their
homes to prevent them from gathering and commemorating the
protests.”3

Residents of some ethnic minority areas, in particular Uyghurs
and Tibetans, faced strict controls on their freedom of movement.
Authorities in parts of the Xinjiang Uyghur Autonomous Region
(XUAR) reportedly placed some Uyghurs under surveillance and
limited their ability to attend mosques.”* XUAR authorities also
abolished the “convenience contact card” system 75 that had re-
stricted Uyghurs’ ability to freely move within the XUAR.76 Re-
ports in the past year indicated that authorities in Biru (Driru)
county, Naqu (Nagchu) prefecture, Tibet Autonomous Region
(TAR), placed heavy restrictions on Tibetan Buddhist monks and
nuns, including banning them from traveling without prior govern-
ment authorization.’?” Chinese authorities reportedly prohibited Ti-
betan residents of some western provinces from traveling to Lhasa
municipality, TAR, in March 2016, around the anniversary of the
2008 Tibetan protests and the Dalai Lama’s 1959 flight from
Tibet.7”® [For more information on government restrictions on
U}];ghurs and Tibetans, see Section IV—Xinjiang and Section V—
Tibet.]
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