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HumMAN TRAFFICKING

Trends and Developments

During the Commission’s 2016 reporting year, China remained a
country of origin! and destination2 for the trafficking of men,
women, and children, as defined under the UN Protocol to Prevent,
Suppress and Punish Trafficking in Persons, Especially Women
and Children (UN TIP Protocol).3 According to United Nations Ac-
tion for Cooperation against Trafficking in Persons (UN-ACT), men,
women, and children reportedly were trafficked within China’s bor-
ders for forced labor, forced marriage, and sexual exploitation.*
UN-ACT specifically highlighted the problems of forced marriage as
well as forced begging and street performing in China.5 In addition
to domestic human trafficking,® cross-border trafficking was a sig-
nificant concern.” The International Organization for Migration
(IOM) and International Labour Organization (ILO) reported that
international criminal networks were driving an increase in human
trafficking of Chinese nationals, particularly women, to Southeast
Asia, Europe, and Africa.8 UN-ACT also reported that anecdotal
evidence pointed to an increase in cross-border trafficking from
China to Southeast Asia.? The Commission observed media reports
of an increase in the trafficking of women from Burma (Myanmar),
Cambodia, Vietnam, and Nepal to China for forced marriage or sex-
ual exploitation.10

Experts noted a dearth of accurate statistics on the scale of
human trafficking in the region due to a variety of factors, includ-
ing the hidden and often disorganized nature of the crime, govern-
ments’ collusion with human traffickers, confusion over the defini-
tion of human trafficking, and the use of problematic methodologies
in data collection.1?

FORCED LABOR AND NORTH KOREAN WORKERS IN CHINA

This past year, the Commission observed reports of North Ko-
rean laborers in China working under conditions experts described
as forced or slave labor.12 According to a September 2015 report by
Marzuki Darusman, the United Nations Special Rapporteur on the
situation of human rights in the Democratic People’s Republic of
Korea (DPRK), in recent years the DPRK government sent over
50,000 North Korean nationals to work abroad in conditions that
“amount[ed] to forced labor.” 13 The Asan Institute for Policy Stud-
ies estimated in 2013 that 19,000 such workers were in China.14
According to Greg Scarlatoiu, Executive Director of the Committee
for Human Rights in North Korea, the overseas workers earned be-
tween US$150 and US$230 million per year for the DPRK govern-
ment.1> North Korean workers reportedly worked long hours in
substandard conditions for low pay, and in some cases workers re-
ceived no pay.1® According to the UN report, DPRK security agents
accompanied the workers abroad, restricted their freedom of move-
ment, confiscated their passports, and subjected them to constant
surveillance.l” The U.S. State Department and the UN TIP Pro-
tocol include forced labor within their respective definitions of
human trafficking.1® [For more information on North Korean refu-
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gees and the risk of human trafficking, see Risk Factors in this sec-
tion and Section II—North Korean Refugees in China.]

FORCED LABOR IN ADMINISTRATIVE DETENTION CENTERS

Although the Chinese government abolished the reeducation
through labor (RTL) system in 2013,1° similar forms of arbitrary
detention employing forced labor remain in place. The RTL system
was a form of administrative punishment in which detainees were
detained without trial20 and subjected to forced labor.21 RTL de-
tainee labor constituted human trafficking as defined by the UN
TIP Protocol.22 Following the abolition of RTL, authorities have re-
portedly continued to use similar forms of administrative detention,
including “custody and education” and compulsory drug detoxifica-
tion,23 in which detainees perform forced labor.24¢ Zhang Sujun,
Vice Minister of the Ministry of Justice, said in November 2014
that most RTL facilities were converted to compulsory drug detoxi-
fication centers,2> and in June 2015 he reported that the number
of individuals held in detoxification centers had increased by about
29 percent compared to the previous year.26 In February 2016, the
China National Narcotics Control Commission (CNNCC) reported
that although the number of drug users remained stable in 2015,
the total number of individuals investigated and detained for drug
use increased compared to 2014.27 CNNCC did not report the num-
ber of suspected drug users being held in compulsory drug detoxi-
fication centers.28

Risk Factors

China’s ongoing human trafficking problem stems from a variety
of social, economic, and political factors. According to UN-ACT, in-
ternal migrant workers in China were vulnerable to being traf-
ficked for forced labor.2® Migrant workers’ children, often unable to
migrate with their parents, were reportedly at risk for forced labor,
forced marriage, and sexual exploitation.3? Individuals with disabil-
ities were at risk for forced labor and forced begging.31 The IOM
and ILO reported that poor rural women were vulnerable to traf-
ficking from China to Southeast Asia, Europe, and Africa.32 Pov-
erty and political instability contributed to human trafficking from
Southeast Asia to China for forced labor and sexual exploitation.33

North Korean refugees who escaped into China also remained at
risk of human trafficking. The Chinese government continued to
treat North Korean refugees as economic migrants, repatriating all
undocumented North Korean migrants.3¢ Although border cross-
ings have reportedly decreased in recent years,3®> the majority of
North Koreans who crossed the border into China were women,
and their reliance on smugglers left them vulnerable to trafficking
for forced marriage and sexual exploitation.36 A UN report noted
that female North Korean workers sent to China were also at risk
of sexual exploitation.3? [For more information, see Section II—
North Korean Refugees in China.]

China’s sex ratio imbalance—exacerbated by government-im-
posed birth limits and in keeping with a traditional bias for
sons 38—created a demand for marriageable women that may con-
tribute to human trafficking for forced marriage and sexual exploi-
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tation.39 According to estimates by the National Bureau of Statis-
tics of China, in 2015, China had 33.66 million more men than
women.40 The official sex ratio at birth, while lower than previous
years,*! remained high at approximately 113.5 boys born for every
100 girls.#2 According to demographers, a typical sex ratio at birth
is within the range of 103 to 107 boys born for every 100 girls.43
In December 2015, the Chinese government adjusted its population
policy to allow all married couples to have two children.44 Experts
disagreed over the extent to which this new policy would further
reduce the sex ratio imbalance.45 [For more information on China’s
population policies, see Section II—Population Control.]

Anti-Trafficking Efforts

The Chinese government increased punishments for buyers of
trafficked women and children under domestic law, but the number
of human trafficking convictions fell. On November 1, 2015, an
amendment to the PRC Criminal Law took effect46 that included
a change to Article 241 regarding buyers of trafficked women and
children.4? Previously, buyers could avoid criminal liability if they
did not harm the victim or prevent authorities from rescuing the
victim.4® The amended law provides that buyers will face criminal
liability,4® although they may receive lighter or reduced punish-
ments.50 In March 2016, the Supreme People’s Court announced
that in 2015, courts nationwide handled 853 human trafficking
cases and convicted 1,362 individuals.?! This represented an almost
56-percent decline in the number of cases and a nearly 63-percent
decline in the number of convictions compared to 2010.52 [For infor-
mation on how the definition of human trafficking under Chinese
law contributes to the unreliability of government trafficking sta-
tistics, see Anti-Trafficking Challenges in this section.]

During this reporting year, the Chinese government continued to
participate in regional efforts to combat human trafficking. In No-
vember 2015, the governments of China and Cambodia drafted a
Memorandum of Understanding to address the trafficking of Cam-
bodian women to China for forced marriage.53 The Chinese govern-
ment continued its involvement in the Coordinated Mekong Min-
isterial Initiative Against Trafficking (COMMIT),54 participating in
a joint workshop of COMMIT and the Association of Southeast
Asian Nations (ASEAN) in December 2015.55

Anti-Trafficking Challenges

Although the PRC Criminal Law prohibits human trafficking,56
China’s domestic legislation remains inconsistent with UN TIP
Protocol standards.5” The UN TIP Protocol definition of human
trafficking involves three components: the action of recruitment,
transfer, harboring, or receipt of persons; the means of force, coer-
cion, fraud, deception, or control; and “the purpose of exploitation,”
including sexual exploitation or forced labor.58 The definition of
trafficking under Chinese law 52 does not clearly cover all forms of
trafficking covered under Article 3 of the UN TIP Protocol,®° such
as certain types of non-physical coercion 61 or offenses against male
victims.®2 Although the China Action Plan to Combat Trafficking
in Persons (2013-2020), issued by the State Council in January
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2013, revised the Chinese term for trafficking to include all persons
(guaimai renkou),®3 the amended PRC Criminal Law, which took
effect on November 1, 2015, referred to only women and children
(guaimai funu ertong).64

The PRC Criminal Law is also overly broad compared with the
UN TIP Protocol in that its definition of trafficking includes the
purchase or abduction of children for subsequent sale without
specifying the end purpose of these actions.6> Under the UN TIP
Protocol, illegal adoptions are considered trafficking only if the end
purpose of the sale is exploitation, such as sexual exploitation or
forced labor.66 According to the U.S. State Department, the incon-
sistencies between China’s legal definition of human trafficking
and international standards contributed to the unreliability of data
in official reports and statistics on the number of trafficking cases
China’s criminal justice system handles.67

Hong Kong

During the reporting year, Hong Kong was a destination for
human trafficking, with migrant domestic workers particularly at
risk of exploitation for forced labor.6®8 According to the Hong Kong
Census and Statistics Department’s 2015 annual digest, as of 2014,
there were over 330,000 migrant domestic workers working in
households in Hong Kong, the majority of whom came from the
Philippines and Indonesia.®® In December 2015, the UN Committee
against Torture noted its concern “over numerous reports of cases
of exploitation of migrant domestic workers.” 70 In March 2016, the
migrants’ rights non-governmental organization dJustice Centre
Hong Kong (JCHK) 71 released findings from a survey of over 1,000
migrant domestic workers, finding that 17 percent of respondents
were working under conditions of forced labor.”2 JCHK also found
that 66.3 percent of respondents showed “strong signs of exploi-
tation” such as excessive working hours.”3

The UN Committee against Torture as well as domestic and
international non-governmental organizations expressed concern
that Hong Kong’s laws did not adequately address human traf-
ficking.”* While China acceded to the UN TIP Protocol in 2010, the
Chinese central government has not extended the Protocol to apply
to Hong Kong.”®> Moreover, the definition of human trafficking in
Hong Kong’s Crimes Ordinance covered only the cross-border move-
ment of persons “for the purpose of prostitution,” not forced labor
or other forms of trafficking.”® The UN Committee against Torture
and JCHK further noted that two regulations—requiring migrant
domestic workers to live with their employers 77 and to leave Hong
Kong within two weeks of termination of a contract ”®—contributed
to migrants’ risk of exploitation for forced labor.7®

In January 2016, one alleged victim of human trafficking chal-
lenged the Hong Kong government in court, arguing that Hong
Kong’s Bill of Rights Ordinance requires the Hong Kong govern-
ment to enact stronger anti-trafficking legislation.8® The man who
brought the legal challenge reportedly took a position in Hong
Kong as a domestic worker, but his employer instead forced him to
work in an office from 2007 to 2010.81 During this time, his em-
ployer and the employer’s family physically abused him, withheld
his passport, and refused to pay him.82 A labor tribunal reportedly
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awarded the man less than 15 percent of the HK$220,000
(US$28,000) he claimed the employer owed him.83 The Hong Kong
High Court heard testimony about the case in January 2016.84 As
of August 2016, the Commission had not observed any further in-
formation on the status of the legal challenge. [For more informa-
tion on Hong Kong, see Section VI—Developments in Hong Kong
and Macau.]
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