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WORKER RIGHTS

Introduction

During the Commission’s 2016 reporting year, Chinese law con-
tinued to restrict workers’ rights to freely establish and join inde-
pendent trade unions. Workers’ right to collective bargaining re-
mained limited, and Chinese law did not protect workers’ right to
strike. In the face of slowing economic growth, Chinese firms and
government officials warned of impending layoffs in troubled sec-
tors. Wages continued to rise in China, but workers faced slower
wage growth. Chinese government officials and international ob-
servers reported a significant increase in worker actions such as
strikes and protests, and the majority of these actions involved dis-
putes over wage arrears. The situation of labor rights advocates
and non-governmental organizations (NGOs) has worsened in re-
cent years, particularly in Guangdong province, where authorities
detained over a dozen labor rights advocates and NGO staff, arrest-
ing four. Labor abuses related to dispatch and intern labor, as well
as workers above the retirement age, continued. According to gov-
ernment data, workplace accidents and deaths continued to decline,
while reported cases of occupational illness increased. International
observers continued to express concern regarding workplace safety
in China.

Trade Unions
ALL-CHINA FEDERATION OF TRADE UNIONS

The All-China Federation of Trade Unions (ACFTU) remains the
only trade union organization permitted under Chinese law.l The
ACFTU constitution describes the ACFTU as a “mass organiza-
tion” 2 under the leadership of the Chinese Communist Party and
“an important social pillar of state power.”3 This past year, leading
union officials held concurrent positions in the Communist Party
and government.* For example, Li Jianguo, Chairman of the
ACFTU, was also Vice Chairman of the National People’s Congress
Standing Committee and a member of the Communist Party Cen-
tral Committee Political Bureau.®> Chinese labor advocates reported
that local trade unions rarely stood up for workers’ rights and in-
terests.® During the reporting year, investigations by international
NGOs into 10 Chinese factories in Guangdong province found that
many workers did not know whether or not their factory had a
union.” Restrictions on workers’ rights to freely establish and join
independent trade unions violate international standards set forth
by the International Labour Organization (ILO),8 Universal Dec-
laration of Human Rights,® International Covenant on Civil and
Political Rights,1® and International Covenant on Economic, Social
and Cultural Rights.11

COLLECTIVE BARGAINING

Workers’ right to collective bargaining remains limited in law
and in practice. Provisions in the PRC Labor Law, PRC Labor Con-
tract Law, and PRC Trade Union Law provide a legal framework
for negotiating collective contracts,’2 but these laws designate the
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Party-controlled ACFTU as responsible for negotiating with em-
ployers and signing collective contracts on behalf of workers.13 The
PRC Trade Union Law requires trade unions to “whole-heartedly
serve workers”;14 in practice, however, the ACFTU and its lower
level branches reportedly more often represented the interests of
government or enterprises.!> At the enterprise level, union leaders
were often company managers.1® One commentator at the ACFTU-
affiliated Henan Workers’ Daily noted that many workers were in-
different to collective negotiations because they felt enterprise
bosses ultimately determined the outcome.l? Restrictions on collec-
tivg bargaining violate China’s obligations as a member of the
ILO.18

Impact of Slower Economic Growth on China’s Workers

In 2015, China’s economy grew at its slowest rate in 25 years.19
According to the National Bureau of Statistics of China, China’s
rate of GDP growth was 6.9 percent in 2015, compared to 7.4 per-
cent in 2014 and 7.7 percent in 2013.20 Some economists and other
observers raised doubts regarding the accuracy of China’s economic
data, suggesting GDP growth in 2015 may have been even slow-
er.21 Slower growth has affected sectors of the economy unevenly,22
but economic indicators in 2016 suggested a declining growth rate
overall.23

UNEMPLOYMENT

In the face of slowing economic growth, Chinese firms and gov-
ernment officials warned of impending layoffs. At a February 2016
press conference, Minister of Human Resources and Social Security
Yin Weimin predicted firms would need to lay off workers in the
coming year due to overcapacity, saying that the coal and steel in-
dustries would likely lay off 1.8 million workers.24 The director of
China’s Employment Research Institute, Zeng Xiangquan, and oth-
ers warned of additional layoffs, particularly in state-owned enter-
prises.2> Major steel and coal enterprises announced plans for lay-
offs, and some workers in these industries had reportedly already
lost their jobs in recent years.26 Employment in manufacturing re-
portedly had declined for 25 consecutive months as of late 2015,
with factories closing or relocating due to slowing economic growth
and rising wages.27 Service sector jobs increased in 2015, but these
jobs reportedly paid less on average than manufacturing jobs.28 In
the annual work report to the National People’s Congress in
March, Premier Li Keqgiang pledged 100 billion yuan (US$15 bil-
lion) in “rewards and subsidies” to assist workers laid off due to
economic restructuring.2® Some observers attributed government
inaction on economic reforms to concerns that unemployment could
contribute to instability.30

Although the official urban unemployment rate at the end of
2015 was 4.05 percent,3! scholars and economists cautioned that of-
ficial unemployment statistics did not accurately reflect realities in
the labor market, arguing that the true unemployment rate was
likely higher than the official figure.32 Yu Jianrong, Director of the
Rural Development Institute of the Chinese Academy of Social
Sciences, warned of “hidden unemployment,” meaning that many of
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China’s nominally employed workers were in reality unemployed or
underemployed.33 The 2010 PRC Social Insurance Law stipulated
that workers and employers contribute to an unemployment insur-
ance fund;34 the National Bureau of Statistics of China, however,
reported that as of late 2015, only around 22 percent of workers
had unemployment insurance.3

WAGES

Wages reportedly continued to rise overall during the reporting
year, though workers faced slower wage growth, and in some cases
stagnant or reduced wages. Average overall wage growth in 2015
reportedly was 8.4 percent, down from a peak of 11.6 percent in
2011.36 In 2015, 27 provincial-level regions and the Shenzhen Spe-
cial Economic Zone raised minimum wages, with an average in-
crease of 14 percent.37 This represented a smaller increase than
the four previous years.38 The government of Guangdong province,
an industrial hub, announced it would not raise its minimum wage
in 2016 or 2017.3° Some workers in the steel and manufacturing
sectors reported receiving lower wages.#® The Ministry of Labor
and the Vice President of the China Association for Labor Studies,
Su Hainan, reportedly warned local governments to be cautious in
raising minimum wages.4! In February 2015, Finance Minister Lou
Jiwei argued that in recent years China’s wages had grown faster
than workers’ productivity, making Chinese enterprises less com-
petitive.42 Su Hainan responded in March that while wages had in-
creased quickly in recent years, 10 to 20 years ago wage growth
was slower than productivity growth.43 National People’s Congress
delegate Zhang Xiaoqing argued that migrant workers’ wages
should increase further, saying recent increases had not kept up
with rising prices.44

SOCIAL INSURANCE

During the reporting year, workers’ rates of social insurance cov-
erage remained low,%> and the central government called for low-
ering mandatory contribution rates for employers.46 According to
the PRC Social Insurance Law, workers are entitled to five forms
of social insurance: basic pension insurance, medical insurance,
work-related injury insurance, unemployment insurance, and ma-
ternity insurance.#” Under the law, employers and workers are re-
quired to contribute to basic pension, medical, and unemployment
insurance; in addition, employers are required to contribute to
work-related injury and maternity insurance on workers’ behalf.48
According to statistics from the Ministry of Human Resources and
Social Security (MOHRSS), while workers’ insurance coverage rates
increased in 2015, they remained low, particularly among migrant
workers.4? For example, MOHRSS figures showed employment-
based pension insurance coverage rates of approximately 46 per-
cent for all workers, and 20 percent for migrant workers.59 For
work-related injury insurance, coverage rates were 28 percent for
all workers and 3 percent for migrant workers.5! In addition to low
levels of coverage, experts also noted that many migrants face dif-
ficulties transferring their social insurance benefits after moving to
new jurisdictions.52 During the reporting year, the central govern-
ment called on local governments to reduce social insurance costs
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for employers by gradually lowering contribution rates,>3 and as of
June 2016, at least 16 province-level jurisdictions reportedly had
done s0.54

Worker Actions

Chinese government officials and international observers re-
ported a significant increase in worker actions such as strikes and
protests during the reporting year.55 In a December 2015 article in
the Party-run People’s Daily, Minister of Human Resources and So-
cial Security Yin Weimin wrote that labor relations conflicts had
become more prominent and more frequent.5¢ The Hong Kong-
based non-profit organization China Labour Bulletin (CLB),57
which compiles data on worker actions gathered from traditional
and social media,58 reported increasing numbers of worker strikes
and protests in 2015.59 Although some of the observed increase
may have been due to better data collection,60 CLB documented
2,773 worker actions in 2015, more than double the total from
2014.61

During 2015, a majority of worker actions reportedly involved
disputes over wage arrears. According to CLB data, wage arrears-
related worker actions accounted for 76 percent of all strikes and
protests in 2015, compared to 52 percent in 2014 and 25 percent
in 2013.62 People’s Daily reported 11,007 “sudden incidents” (tufa
shijian) %3 regarding migrant workers’ wage arrears in the third
quarter of 2015, a 34-percent increase from the third quarter of
2014.6¢ The Wickedonna blog, which, until authorities detained its
administrators, collected information on protests in China,> docu-
mented 9,107 wage arrears-related protests—the single biggest
cause of protests in China in 2015—accounting for 31.5 percent of
all protests documented on their website.66 According to com-
mentary in People’s Daily, wage arrears were a common problem
for migrant workers.6”

According to CLB, worker actions related to layoffs, though far
fewer, reportedly increased in 2015, accounting for 6 percent of
worker actions, compared to 3 percent in 2014 and 1 percent in
2013.68 The proportion of worker actions over unpaid social insur-
ance contributions decreased slightly in 2015, accounting for 6 per-
cent of worker actions compared to 8 percent in 2014 and 7 percent
in 2013.62 The Wickedonna blog documented 193 protests demand-
ing unemployment compensation and 101 protests over unpaid so-
cial insurance benefits.?0

CLB data showed that the proportion of worker actions in the
manufacturing sector decreased in 2015 compared to previous
years, while the proportion of worker actions in construction in-
creased significantly in both 2014 and 2015.71 The Wickedonna
blog similarly reported that construction workers’ protests ac-
counted for the largest number of worker protests.”2 According to
the State Council, wage arrears are a notable problem within the
construction sector.”3
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Year | Total | lnvelving | nvolving | Invelving So | Mangtacturing | Congtruction
2013 | 656 161 (25%) 8 (1%) 49 (8%) 280 (43%) 20 (3%)
2014 | 1,379 719 (52%) 47 (3%) 110 (8%) 559 (41%) 256 (19%)
2015 | 2,773 2,108 (76%) 153 (6%) 158 (6%) 885 (32%) 993 (36%)

Source: China Labour Bulletin as of June 2016. Note that percentages indicate percentage of total worker
actions for that year.

Government responses to worker strikes and protests were
mixed. In some cases, worker actions resulted in local branches of
the All-China Federation of Trade Unions (ACFTU) and govern-
ments offering support, compensation, or concessions to workers.”?
In other cases, however, local governments reportedly responded to
worker actions by sending police, detaining protesters, and phys-
ically assaulting workers.”® In one instance in March 2016, a court
in Langzhong city, Nanchong municipality, Sichuan province, held
a public sentencing “rally” for eight workers.”” The court sentenced
them to six to eight months in prison for their role in a protest over
unpaid wages.”® According to CLB data, in 2015, police responded
to about 30 percent of all worker actions, and authorities detained
participants in about 7 percent of all worker actions.”® Chinese law
does not protect workers’ right to strike, in violation of the Inter-
national Covenant on Economic, Social and Cultural Rights.80

Selected worker actions this past year included the following:

e Shenzhen Special Economic Zone, Guangdong prov-
ince. In October 2015, the Shenzhen Fu Chang Electronic
Technology Company (Fu Chang) shut down.81 Fu Chang
issued a statement to workers and suppliers announcing its
closure and citing legal and financial troubles but did not offer
severance pay to laid-off workers.82 For several days, over
1,000 workers and suppliers reportedly gathered outside Fu
Chang’s gates demanding compensation.83 The Wall Street
Journal reported that Fu Chang eventually offered some com-
pensation to the workers, though some remained dissatisfied
with the settlement.84

e Guangzhou municipality, Guangdong province. In late
September 2015, a labor dispatch agency providing sanitation
workers to a local government informed its employees that
they would be required to resign their positions and instead
work in another district of Guangzhou.8®> The workers refused
to resign without severance pay, and when the company ig-
nored their demands, the workers gathered at the local gar-
bage collection center in protest.8¢ Local authorities organized
negotiations between the company and the workers’ elected
representatives.8” The dispatch company agreed to give the
workers severance pay, and the local government’s new con-
tractor agreed to hire the sanitation workers under direct con-
tracts rather than as dispatch laborers.88 [For more informa-
tion, see Dispatch Labor in this section.]

e Shuangyashan municipality, Heilongjiang province.
On March 6, 2016, while discussing reforms to Heilongjiang’s
largest state-owned enterprise, Longmay Group (Longmay),
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Governor of Heilongjiang Lu Hao claimed Longmay had not
missed wage payments to the coal mining company’s 80,000
underground workers.82 Beginning March 9, at least 1,000
workers across Shuangyashan protested for about six days,
criticizing Lu Hao and demanding their unpaid wages.?9 Work-
ers reported large wage cuts, and some said Longmay had not
paid them for months.?? On March 13, Lu Hao admitted his
mistake to Chinese media, and by March 15 Longmay report-
edly began issuing some payments to workers.92 Following the
protests, local authorities reportedly detained some of the par-
ticipants, and international media reported a large police pres-
ence in Shuangyashan.93

Civil Society

The situation of labor rights advocates and non-governmental or-
ganizations (NGOs) has worsened in recent years, particularly in
Guangdong province, a manufacturing hub and home to many of
China’s labor NGOs.?¢ The Financial Times reported in March
2015 that over 30 grassroots labor NGOs operated in the Pearl
River Delta region of Guangdong.95 These NGOs helped injured
workers seek compensation, provided educational and other serv-
ices to migrant workers, and trained workers in collective bar-
gaining and defending their legal rights.9¢ Authorities have long
subjected labor NGOs to various forms of harassment,®? but labor
rights advocates reported increased pressure from authorities be-
ginning in late 2014.98 For example, labor NGO staff noted greater
difficulties registering their organizations and increased restric-
tions on foreign funding.?? Unidentified assailants beat labor advo-
cates Zeng Feiyang in December 20141%0 and Peng Jiayong in
April 2015.101

In December 2015, Guangdong authorities began a crackdown on
labor NGO staff that domestic and international observers de-
scribed as “unprecedented” and “more serious” than previous ac-
tions.102 [See box titled Detentions of Labor NGO Staff in
Guangdong Province on next page.] Following the detention of staff
from several labor NGOs in December 2015, Guangdong authorities
reportedly threatened other labor NGO personnel with arrest, and
many labor NGOs shut down.103 Chinese rights advocates and
international observers noted that government suppression of a
wide range of rights advocacy groups has intensified in recent
years.104 The Chinese government’s restrictions on labor NGOs
contravene international standards on freedom of association, in-
cluding Articles 20 and 23 of the Universal Declaration of Human
Rights, Article 22 of the International Covenant on Civil and Polit-
ical Rights, and Article 2(a) of the ILO Declaration on Funda-
mental Principles and Rights at Work.195 [For more information on
NGOs in China and the crackdown on rights advocacy groups, see
Section III—Civil Society.]
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Detentions of Labor NGO Staff in Guangdong Province

On December 3, 2015, public security officials in Guangzhou and
Foshan municipalities detained at least 18 labor rights advocates affili-
ated with several labor NGOs.196 According to the international advo-
cacy NGO Rights Defense Network (RDN), local police criminally de-
tained Zeng Feiyang, Zhu Xiaomei, He Xiaobo, Peng Jiayong, and Deng
Xiaoming, and took Meng Han into custody.10? Authorities also report-
edly detained Tang Jian in Beijing municipality on December 4.108 All
seven were current or former employees of Guangdong-based labor
NGOs.109 Ag of January 8, 2016, procuratorates in Panyu district,
Guangzhou, and Foshan had approved the arrests of Zeng, Zhu, and
Meng for “gathering a crowd to disturb social order” 110 and He for “em-
bezzlement.” 111 Authorities released Deng and Peng on bail on January
9, Zhu on bail on February 1, and He on bail on April 7.112 On January
31, Tang reportedly announced his release from detention via social
media.l13 By releasing Deng, Peng, Zhu, and He on bail (qubao houshen
or “guarantee pending further investigation”), authorities may continue
to restrict their freedom of movement, summon them for further ques-
tioning, and monitor them for up to 12 months.114 In June, the Panyu
District People’s Procuratorate reportedly began reviewing the cases of
Zeng, Zhu, Meng, and Tang in preparation for a possible trial, but, as of
August, the Commission had not observed further news regarding the
status of these cases.115

According to Chinese and international observers, authorities targeted
these individuals due to their labor rights advocacy and ties to NGOs.116
Radio Free Asia (RFA) quoted one labor rights advocate who said au-
thorities seemed to be focusing on the NGO Panyu Workers’ Services
Center (Panyu), an organization established in 1998.117 A December 22,
2015, article by the state-run news agency Xinhua accused Panyu’s di-
rector Zeng Feiyang of taking money from workers and mismanaging
funds.118 The article claimed Panyu was an “illegal organization” that
had received foreign funding, “seriously disturbed social order,” and
“trampled on the rights and interests of workers.” 119 Several workers
disputed the Xinhua report, saying that Zeng had never taken their
money.120 One labor advocate said to RFA, “The labor movement and
Zeng Feiyang [were] doing what the ACFTU should have done.” 121

Labor Abuses
CHILD LABOR

This past year, the Commission continued to observe reports of
the use of child labor in China.122 Domestic laws generally prohibit
the employment of minors under 16,123 and China has ratified the
two fundamental International Labour Organization (ILO) conven-
tions on the elimination of child labor.124 Yet, a June 2016 report
by the Center for Child Rights & Corporate Social Responsibility
found that 71 percent of auditors surveyed in China had observed
suspected cases of child labor in the past two years.125 In April, of-
ficial media reported that a 14-year-old factory worker in Foshan
municipality, Guangdong, died in his sleep.126 In August, authori-
ties in Zhuji city, Shaoxing municipality, Zhejiang province, report-
edly approved the arrest of an employer who had forced at least
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eight children to work for years making socks.127 The ILO Country
Office for China and Mongolia noted that the Chinese government
has not released official statistics on child labor in China, nor has
it reported any cases to the ILO.128

DISPATCH LABOR

The Commission continued to observe reports of the over-reliance
on and misuse of dispatch labor during the reporting year, in viola-
tion of domestic laws and regulations 12° meant to prevent such
abuses. Firms have long used dispatch labor (laowu paigian)—
workers hired through subcontracting agencies—to cut costs.130
The PRC Labor Contract Law stipulates that dispatch workers be
paid the same as full-time workers doing similar work, and only
perform work on a temporary, auxiliary, or substitute basis.131 The
2014 Interim Provisions on Dispatch Labor further require that
dispatch labor make up no more than 10 percent of a firm’s total
workforce by March 2016.132 In March 2016, however, Vice Presi-
dent of the China Association for Labor Studies Su Hainan noted
that some enterprises were getting around these new rules by fir-
ing dispatch workers and instead using “outsourced” labor,133 an-
other form of subcontracted labor.134

Chinese media reports detailed multiple cases of enterprises vio-
lating the PRC Labor Contract Law and the 2014 interim provi-
sions by allowing dispatch workers to exceed 10 percent of the
workforce or perform the work of permanent employees.135 An in-
vestigation published in October 2015 by the U.S.-based non-gov-
ernmental organization China Labor Watch and Norway-based en-
vironmental organization The Future in Our Hands found that
roughly half of the tens of thousands of employees at a major elec-
tronics manufacturer were dispatch workers.136 In one case in De-
cember 2015, a group of protesting railway workers said they had
been “temporary” employees for over 20 years.137

INTERN LABOR

During the reporting year, reports continued to emerge of labor
abuses involving interns.!38 In October 2015, the Danish NGO
Danwatch issued a report on vocational student interns working on
assembly lines at Wistron Corporation (Wistron) in Zhongshan mu-
nicipality, Guangdong, which manufactures computer servers for
several large technology companies.139 Danwatch found that in-
terns were performing assembly line work unrelated to their stud-
ies and that interns often worked more than the legal limit of eight
hours per day.14? Some students told Danwatch that if they refused
to intern with Wistron, they would not be allowed to graduate.14!
In December 2015, a former employee of the ride-hailing company
Uber alleged the company relied on low-paid interns working long
hours in its office in Guangzhou municipality, Guangdong.142 A
former Uber intern in Tianjin municipality made similar accusa-
tions, telling a reporter that interns far outnumbered employees in
the Tianjin office, and that interns worked more than eight hours
per day.143

Although regulations governing intern labor vary by locality,144
the PRC Education Law encourages work-study programs provided
they do not interfere with students’ education.145 In 2007, the Min-
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istries of Education and Finance issued regulations defining intern-
ships as relevant to students’ plans of study and prohibiting in-
terns from working more than eight hours per day.146 In April
2016, the Ministry of Education and several other central govern-
ment entities jointly issued additional regulations on vocational
school interns.’47 The regulations stipulate that interns doing the
work of regular employees may not exceed 10 percent of a work-
place’s total employees, and task vocational schools with ensuring
that workplaces accepting interns comply with relevant laws and
regulations.148

WORKERS ABOVE THE RETIREMENT AGE

During the reporting year, Chinese workers above the legal re-
tirement age 149 continued to enjoy fewer legal protections than
other workers under Chinese law.150 According to the PRC Labor
Contract Law and the law’s implementing regulations, once work-
ers reach retirement age or receive pensions their labor contracts
should be terminated.151 A 2010 Supreme People’s Court interpre-
tation stated that when handling disputes between employers and
workers who received pensions, the courts should treat the two
sides as having a “labor service relationship” (laowu guanxi).152
Workers above the retirement age with “labor service contracts”
(laowu hetong) reportedly received fewer legal protections and ben-
efits than typical workers.153 China Labour Bulletin (CLB) re-
ported that workers above the retirement age often faced difficulty
obtaining compensation and other benefits due to their status as
labor service providers.154 According to the Supreme People’s Court
Research Office, while court cases involving labor disputes in-
creased roughly 25 percent in 2015, court cases involving labor
service contract disputes increased nearly 39 percent in 2015.155

Occupational Health and Safety

This past year, government data showed continued declines in
workplace accidents and deaths, while reported cases of occupa-
tional illness increased. The State Administration of Work Safety
(SAWS) reported in January 2016 that workplace accidents and
deaths declined 7.9 and 2.8 percent, respectively, in 2015 compared
to 2014.156 SAWS reported that accidents and deaths in the coal
industry decreased 32.3 and 36.8 percent, respectively, during the
same period.157 Coal industry accidents reportedly declined in re-
cent years as coal production fell and the government shut down
smaller, more dangerous mines.158 According to CLB, the construc-
tion industry had the largest number of accidents in 2015, though
these accidents caused relatively few deaths.159 In December 2015,
the National Health and Family Planning Commission released
statistics on occupational illnesses for 2014, finding that total re-
ported cases of occupational illness increased 13.6 percent in 2014
compared to 2013.160 Pneumoconiosis accounted for roughly 90 per-
cent of all cases of occupational illness, with 26,873 reported cases
in 2014, a 16.1-percent increase from 2013.161 The Party-run Work-
ers’ Daily reported that pneumoconiosis sufferers found applying
for compensation difficult and expensive, with long wait times and
few applicants successfully obtaining compensation.162



10

Despite relevant laws and regulations,63 international observers
continued to express concern regarding workplace safety in
China.164 Central government agencies issued several regulations
regarding occupational health and safety during the reporting
year,165 and SAWS released for public comment a second draft of
implementing regulations for the PRC Work Safety Law in Novem-
ber 2015.166 Nevertheless, CLB specifically identified lax enforce-
ment of safety regulations in the coal industry as well as poorly
constructed factories in areas prone to tornadoes.16? China Labor
Watch investigations into toy and kitchenware factories found inad-
equate fire safety measures and failures to provide sufficient pro-
tective equipment.168 International labor NGOs reported that
employers often provided little or no safety training for new em-
ployees, despite Chinese regulations requiring a minimum of 24
hours’ pre-employment safety training.169
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