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II1. Development of the Rule of Law
CIvIL SOCIETY

Introduction

During the Commission’s 2017 reporting year, the Chinese gov-
ernment continued to implement reforms by encouraging the devel-
opment of social services and welfare-oriented organizations while
suppressing civil society organizations and advocates that the gov-
ernment deems “politically sensitive.” ! The Chinese government in
recent years has allowed and used “local, limited, and issue-based
partnerships” with civil society to strengthen government functions
and public image.2 Scholars note that the Chinese government,
while desirous of the benefits from civil society, has sought to mini-
mize potential political challenges to the government posed by a de-
veloped civil society.? Philip Alston, the UN Special Rapporteur on
extreme poverty and human rights, observed after a mission to
China in August 2016 that “the role of civil society organizations
is becoming increasingly circumscribed and those whose work goes
much beyond that of being service providers for the Government
are now very much under threat.”4 Government policies toward
grassroots civil society in China remain restrictive,> subordinating
civil society organizations and activities to Chinese Communist
Party control.6 Chinese officials continued to violate 7 international
standards key to civil society 8 found in the Universal Declaration
of Human Rights and the International Covenant on Civil and Po-
litical Rights, including the freedoms of association,® assembly,10
and expression.1!

The number of Chinese non-governmental organizations (NGOs)
is difficult to determine, in part because of the complex regulatory
framework, the existence of unregistered NGOs and informal asso-
ciations, the pace of growth of the non-governmental and non-profit
sector, and the range of different types of such organizations.2 Ac-
cording to the Ministry of Civil Affairs, at the end of 2016, China
had 699,523 registered “social organizations” (shehui zuzhi)—the
official term for NGOs13—that consisted of 359,000 non-govern-
mental, non-commercial organizations (minban feiqiye danwei), or
what the government now calls social service organizations (shehui
fuwu jigou); 5,523 foundations (jijinhui); and 335,000 social asso-
ciations (shehui tuanti).1* Many social associations and foundations
are  government-organized non-governmental  organizations
(GONGOs) and have close ties to the government.l> Many grass-
roots NGOs, with few or no ties to the government, remain unregis-
tered or are registered as business entities due to restrictions and
barriers to registration imposed by the government.16¢ Experts at a
U.S. think tank event this past year estimated that there are as
many as 3 million unregistered social organizations in China; 17
past estimates ranged from 1 million to 8 million.'® According to
one European scholar, only “a couple of thousand” Chinese NGOs
are comparable to Western NGOs in their purpose and function as
organizations promoting solidarity or a specific public interest
cause.1?
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Continued Crackdown on Civil Society

During this reporting year, the government and Party continued
to deepen a crackdown on NGOs and civil society advocates. Ac-
cording to international human rights organizations, Chinese au-
thorities restricted the activities of rights defenders by shrinking
the space for expression,29 association,2! and assembly.22 Authori-
ties targeted rights advocates affiliated with NGOs this past year,
including those promoting religious freedom,23 worker rights,24 and
the environment.2> Examples included the prosecution of pastors
and labor advocates as well as the detention of an environmentalist
on “state security” grounds.2é International NGO Chinese Human
Rights Defenders reported that in 2016, Chinese authorities repeat-
edly cracked down on rights advocates for “endangering state secu-
rity,” criminalizing activities “promoting and protecting human
rights.” 27 Examples of civil society advocates detained, charged, or
sentenced this past year included the following:

e In October 2016, authorities in Yuhua district, Changsha
municipality, Hunan province, took environmental advocate
Liu Shu into custody and ordered her to serve 10 days’ admin-
istrative detention for allegedly “disclosing counter-espionage-
related state secrets.”28 Liu reportedly “suppllied] data to an
unidentified contact about environmental pollution.” 29 Liu was
the director of the environmental NGO Shuguang Environ-
mental Protection and Public Interest Development Center,
founded in 2013 to investigate environmental issues, including
through large-scale testing of drinking water.3° [For more in-
formation on the government’s treatment of environmental ad-
vocates, see Section II—The Environment.]

e In November and December 2016, Shenzhen municipality,
Guangdong province, public security authorities detained or
forcibly disappeared a group of at least 12 rights advocates
after they reportedly gathered for dinner on November 14 to
discuss current political affairs.31 The advocates included
Wang Jun, Deng Hongcheng, Xiao Bing, Ma Zhiquan, Li
Nanhai, Ding Yan, Wang Jianhua, Dong Lingpeng, Song
Liqian, Wang Wei, and Huang Anyang.32 These individuals
reportedly have been involved in civil society and rights advo-
cacy for vulnerable groups.33

e In December 2015, Chinese authorities began a crackdown
against labor advocates affiliated with labor NGOs in
Guangdong.34 In September 2016, the Panyu District People’s
Court in Guangzhou municipality, Guangdong, found Zeng
Feiyang, Zhu Xiaomei, and Tang Jian guilty of “gathering
a crowd to disturb social order,” sentencing Zeng to three
years’ imprisonment, suspended for four years, and both Zhu
and Tang to one year and six months’ imprisonment, sus-
pended for two years.35 State-run media outlet Xinhua re-
ported that Zeng “admitted that he received funding and train-
ing from ‘some overseas organizations hostile to China.’” 3¢ In
November 2016, the same court found Meng Han guilty of
“gathering a crowd to disturb social order,” sentencing him to
one year and nine months’ imprisonment.3? Zeng, Zhu, Tang,
and Meng were affiliated with Panyu Workers’ Services Cen-
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ter, a labor NGO in Guangzhou.38 The detention and sen-
tencing of these labor advocates has had a “chilling effect” on
labor advocacy in China,3° and while labor NGOs are still op-
erating, many are “lay[ing] low” and cutting back on program-
ming.40 [See Section II—Worker Rights for more information
on labor NGOs and advocates.]

On July 15, 2017, authorities released Xu Zhiyong, a prominent
legal advocate and one of the initiators of the New Citizens’ Move-
ment,4! after he served a four-year sentence on the charge of “gath-
ering a crowd to disturb order in a public place.” 42 Authorities al-
leged that Xu was the “ringleader” of peaceful demonstrations
against government corruption and advocacy for equal education
rights.43 Police in Tianjin municipality reportedly blocked individ-
uals from meeting Xu at the prison on the day of his release.44
After he arrived at his residence in Beijing municipality, plain-
clothes police and community security guards reportedly blocked
people from visiting Xu, barring anyone who was not a neighbor-
hood resident from entering the area near his home.4?

New Overseas NGOs’ Activities Law Takes Effect

Regulatory developments, particularly the PRC Law on the Man-
agement of Overseas Non-Governmental Organizations’ Activities
(Overseas NGOs’ Activities Law) that took effect on January 1,
2017, threatened the continued presence of international NGOs
(INGOs) in China as well as the independence of domestic NGOs
reliant on foreign funding, according to scholars.#6 The Overseas
NGOs’ Activities Law requires that INGOs set up and register a
representative office or apply for a temporary activities permit with
the Ministry of Public Security (MPS) in order to operate in main-
land China.47

The Chinese government provided limited clarifications on re-
quirements for INGOs under the law.4® Foreign governments and
NGOs sought clarification from the MPS on official sponsorship re-
quirements through “professional supervisory units” (PSUs)49 that
are tasked with overseeing INGOs’ registration and activities, per-
missible INGO activities, registration requirements for “temporary
activities,” and the division of responsibility between PSUs and
public security offices in administering INGOs.5¢ On October 14,
2016, the MPS and the Shanghai Municipal Public Security Bureau
(PSB) released a draft “Guidebook for Foreign NGOs’ Registration
of Representative Offices and Filing of Temporary Activities” at a
joint forum in Shanghai, reportedly inviting nine INGOs to com-
ment on the draft.51 On November 8, the MPS and the Shanghai
PSB held a meeting with 11 foreign consulates about preparations
for the implementation of the Overseas NGOs’ Activities Law, dur-
ing which an MPS official said that there would not be a “grace pe-
riod” for INGOs in complying with the law.52 The MPS released the
final version of the guidebook on November 28, which described
procedures and provided documents required for INGOs to reg-
ister.53 On December 20—11 days before the implementation
date—the MPS released the official list of PSUs, classified by dif-
ferent fields of permissible INGO activity in China.5¢ The extent to
which PSUs may be willing or capable of handling the procedures
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for sponsoring NGOs remained unclear.5> Central- and provincial-
level public security agencies set up offices and online platforms to
serve INGOs seeking registration in China.5%

According to statistical data released by the MPS, by July 31,
2017, a total of 168 INGO representative offices and 191 temporary
activities had registered in China.5? Out of those registered, the
United States had the highest number of registered INGO rep-
resentative offices at 50, followed by Hong Kong at 38, Japan at
14, and Germany and South Korea each at 13.58 Beijing ranked
first for the highest number of total representative offices reg-
istered at 54, followed by Shanghai at 35, Yunnan province at 17,
and Guangdong province at 12.59 Registered INGO representative
offices had partnering PSUs from varying fields, with 66 represent-
ative offices partnering with PSUs in the trade sector, 25
partnering with PSUs in civil affairs, 21 partnering with PSUs in
health and population planning, and 8 partnering with PSUs in
education.®9 Asia Society’s ChinaFile published data analysis on
INGOs registered by the end of July and found that out of the total
number of registered INGOs from the United States, 19 percent
worked in the field of trade; 13 percent each worked in the fields
of health and education; and 9 percent worked in the environ-
mental field.6? MPS reported that INGOs had filed a total of 191
temporary activities in China by the end of July.62 ChinaFile found
that a majority of temporary activities that began on or before July
31 were conducted by Hong Kong INGOs; the provinces with the
most temporary activities were Sichuan, Guizhou, Guangdong, and
Yunnan; and the most common fields of work were youth, edu-
cation, and poverty alleviation.63

The operating environment for INGOs in China has become more
restricted and uncertain under the new Overseas NGOs’ Activities
Law. Reports indicate that INGOs are under greater scrutiny,5+
and the law enables the Chinese government to surveil and collect
information on such organizations.6> Experts see the law as poten-
tially threatening to the existence and activities of overseas organi-
zations that previously operated in a “grey area.” 66 In addition, do-
mestic NGOs, as one commentator noted, may face “increasingly
harsh penalties” under the expanded legal and regulatory frame-
work amidst “heightened security concerns” over civil society.67 The
law may further hinder the work of domestic NGOs in China, as
many of them rely on sources of funding outside of mainland
China.®8 The uncertainty fostered by the Overseas NGOs’ Activities
Law has given rise to suggestions as to how INGOs may legally op-
erate in China.®® Two FEuropean experts proposed “smart
indigenization,” whereby INGOs primarily provide financial re-
sources and indirect institutional support “to build up human and
organisational capacity in China’s nascent civil society sector.”70
According to the China Human Rights Lawyers Concern Group, the
Overseas NGOs’ Activities Law has “Imade] it more risky for law-
yers to cooperate and work with international NGOs.” 71



Civil Society

5

Authorities Detain Taiwan NGO Volunteer Lee Ming-cheh

On March 19, 2017, authorities detained Taiwan human rights NGO
volunteer Lee Ming-cheh, a manager at Wenshan Community College in
Taipei, Taiwan, while he was traveling to Zhuhai municipality,
Guangdong province, via Macau, to arrange medical treatment for his
mother.”2 Ten days after Lee disappeared, the State Council Taiwan Af-
fairs Office (TAO) confirmed that Chinese authorities were investigating
Lee for “endangering state security.””3 On May 26, the TAO confirmed
that state security authorities in Hunan province had formally arrested
Lee on suspicion of “subversion of state power.” 74 State-run media re-
ported that Lee had “colluded with mainlanders,” “established illegal or-
ganizations,” and “plotted and carried out activities to subvert state
power.” 75 The report also said that authorities had put Lee under “coer-
cive measures,” 76 raising concern that he may be at risk of torture.”?
International human rights organizations and media outlets reported
Lee may be the first foreign NGO worker whom authorities detained
after the Overseas NGOs’ Activities Law came into effect in 2017, citing
the shrinking space for INGO activities under the new legislation.”® On
March 30, a group of domestic and international NGOs released a joint
statement expressing concern about Lee’s detention.”® The NGOs de-
manded Lee’s immediate release, details on his detention, his right to
legal counsel of his choosing, and access to medical care.80

Overall Regulatory Environment

This past year, the Chinese government continued to strengthen
its policy of carrying out inspections and promoting ideological
guidance over civil society. In March 2017, following two State
Council directives to carry out inspections of the market and social
organizations released in 2015 and 2016,81 the Ministry of Civil Af-
fairs (MCA) passed a measure to advance the official inspection of
social organizations, urging registration authorities to conduct both
planned and random inspections of civil society groups.82 Party-
building in social organizations—whereby Party members at social
organizations form internal supervisory groups—continued to be a
priority of the Party and government.®3 A leading small group on
Party-building in social organizations, administered by the MCA,
issued a document in March 2017 that prioritized work on the Par-
ty’s ideological guidance for NGOs, building Party groups in organi-
zations, and recruiting new “outstanding and talented individuals”
from NGOs as cadres.84 Although the MCA released revised drafts
of the three major regulations that govern the registration and
management of social organizations,35 social service organiza-
tions,%6 and foundations87 for public comment in 2016, the MCA
had not released the final versions as of August 2017.

Changes and Progress in the Philanthropic Sector

The Chinese government continued efforts to strengthen the phil-
anthropic regulatory framework under the PRC Charity Law to in-
crease the level of giving in China. In the first year after the law’s
March 2016 passage, 260 national- or provincial-level organizations
acquired “charitable” status and 13 provinces and municipalities
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reportedly began approving charities.8® In addition to registering
charities, the law provides a legal framework for public fund-
raising 89 and increasing tax incentives,0 toward which the Chi-
nese government took steps this past year. On February 24, 2017,
the National People’s Congress Standing Committee adopted a re-
vision to the PRC Enterprise Income Tax Law, enabling donations
over 12 percent of an enterprise’s annual total profit to be carried
over and deducted from taxable income during the following three
years.?1 The law previously limited annual deductions from chari-
table donations to 12 percent of the company’s annual profit.92 De-
spite these efforts, an expert at Tsinghua University reportedly
said that implementation of the Charity Law will depend on var-
ious factors, including the availability of open information to the
public and the level of oversight to prevent malfeasance.?3 In 2016,
the Charities Aid Foundation, an international organization,
ranked China last among 140 countries in its World Giving Index,
down one place from 2015.94¢ In order to foster Chinese philan-
thropy over the long term, one observer pointed out that the Chi-
nese government should build the financial and legal infrastructure
necessary to facilitate philanthropic funds and endowments, and to
“professionalize” the management process of organizations.?> Ac-
cording to the 2016 Blue Book on Rule of Law, the Charity Law
needs accompanying regulations with more concrete implementing
details in order to become operational.96
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