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THE ENVIRONMENT

Introduction

During the Commission’s 2017 reporting year, the Chinese gov-
ernment reported modest progress in air and water pollution reduc-
tion,! while Chinese and international media reports detailed the
ongoing severity of China’s air, water, and soil pollution, and re-
lated health concerns.?2 Chinese President and Communist Party
General Secretary Xi Jinping reiterated the government’s commit-
ment to environmental protection.? Some reports noted improve-
ments in data disclosure for air pollution and on pollution sources,*
yet lack of transparency with respect to environmental data re-
mains a problem.5 Government inspectors this past year found
widespread violations of domestic environmental standards by
firms in China,® and in at least one incident of data falsification,
prosecuted environmental officials for manipulating air quality
monitoring readings.” Chinese officials continued to make state-
ments calling for public participation in environmental protection;8
in terms of holding polluters accountable, however, as highlighted
in a report by the UN Special Rapporteur on extreme poverty and
human rights, “the Government tends to rely almost entirely on
top-down processes.”® During this reporting year, authorities de-
tained environmental advocates,10 censored media reporting on the
environment 11 and natural disasters,'2 and cracked down on envi-
ronmental protests,13 highlighting the government’s conflicting
goals of improving the environment and “maintaining social sta-
bility.” 14

Reported Environmental Progress

During this reporting year, non-governmental organizations
(NGOs) and Chinese authorities reported modest progress toward
achieving the government’s goals of improving air quality and re-
ducing water pollution. According to analysis of official data by
Greenpeace, an international environmental advocacy group, “74
percent of Chinese cities fail[ed] to meet China’s national air qual-
ity standards” in 2016,15 an improvement from the 80 percent of
cities that failed to meet the standards in 2015.16 The government
reported that in 2016, national targets for surface water pollution
were met, with 67.8 percent of surface water meeting officially des-
ignated moderate to high standards and only 8.6 percent of surface
water failing to meet the lowest standards.l” In the first half of
2017, 70.0 percent of surface water reportedly met the moderate to
high standards and 8.8 percent of surface water failed to meet the
lowest standards.'® Authorities and independent sources neverthe-
less noted continuing areas of concern, such as deteriorating water
quality in some areas and the prevalence of cancer villages and
groundwater pollution.1?

Environmental Health Concerns

Reports from this past year continued to demonstrate that air,2°
water,2! and soil pollution22 caused serious harm to the health of
persons living in China. In February 2017, a U.S.-based research
team published a report finding that air pollution globally may be
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responsible for approximately one out of five dementia cases for
persons living in areas with high concentrations of fine particulate
matter (PM,5).22 Many cities in China have high annual average
concentrations of PM,5.2¢ In May 2017, a group of international
scientists published research on the “striking” consequences of die-
sel emissions on public health, finding that 31,400 premature
deaths in China per year may be caused by diesel emissions.25 In
July 2017, a European non-profit organization reported the health
costs in China “from fossil fuels through air pollution-caused pre-
mature deaths” at approximately US$1.7 trillion in 2015.26 Chinese
and international media reported that health concerns motivated
some urban residents to move away from polluted areas27 or take
other action, such as beginning to monitor pollution or requesting
government information on pollution, to protect their health.28

Transparency Regarding Environmental Data

During this reporting year, environmental NGOs and the Chi-
nese government expressed concern regarding the transparency or
accuracy of pollution-related data. The Institute of Public & Envi-
ronmental Affairs (IPE), a Beijing-based NGO, reported there were
still “significant issues” with air pollution disclosures by many cit-
ies, and that in some key cities, monitoring data was still withheld
from public disclosure.2® IPE developed Blue Map, a mobile appli-
cation (app) that provides real-time information on environmental
quality.39 As of January 2017, users had reportedly downloaded the
app over 3 million times.3! In January 2017, a provincial environ-
mental protection bureau reportedly ordered developers of another
mobile application, Air Matters, to stop reporting pollution levels
above a certain amount.32 In October 2016, Chinese authorities re-
portedly detained three environmental officials in Xi’an munici-
pality, Shaanxi province, for “falsification” of air quality data.33 In
June 2017, the Xi’an Intermediate People’s Court sentenced seven
environmental officials, including the three officials previously de-
tained, to prison terms ranging from 1 year and 3 months to 1 year
and 10 months for “damaging the computer information system.” 34
In July 2017, the Ministry of Environmental Protection (MEP), fol-
lowing a month-long inspection, strongly criticized the Tianjin mu-
nicipal government for “wantonly covering up” its failed environ-
mental protection efforts, finding that although Tianjin authorities
had convened many meetings and launched campaigns, “it was
more lip service than action.” 35 MEP inspectors discovered that of-
ficials from the Binhai New Area and Wugqing districts in Tianjin
had “taken shortcuts” (zou jiejing) to report better air quality by
spraying water and reducing traffic near air quality monitors, and
that Jinghai district water bureau officials had fabricated official
documents.36

Public Interest Litigation

The Supreme People’s Court (SPC) continued to take steps to
strengthen the legal framework that provides for environmental or-
ganizations to file environmental public interest lawsuits.37 The
number of organizations filing this type of lawsuit, however, re-
mained low.38 In March 2017, the SPC released for the first time
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summaries of 10 public interest lawsuits as model cases.3® The
plaintiffs in some of the model cases were entities under govern-
ment supervision, including procuratorates in three cases, rather
than independent non-governmental organizations (NGOs).40 Al-
though an estimated 700 environmental NGOs in China have
standing to bring public interest lawsuits, the number of environ-
mental NGOs that filed litigation in China reportedly decreased
from 11 in 2015 to 6 in the first 11 months of 2016.41 Some foreign
experts remain optimistic about the future of environmental public
interest litigation in China due to the government’s apparent sup-
port for such litigation,42 although significant challenges exist, in-
cluding the high costs of litigation.43

Soil Pollution Litigation in Changzhou

In April 2016, Chinese media reported that hundreds of students had
fallen ill at the Changzhou Foreign Languages School in Changzhou
municipality, Jiangsu province.#* Following these reports, two environ-
mental NGOs—Friends of Nature (FON) and the China Biodiversity
Conservation and Green Development Foundation (CBCGDF)—sued
three chemical manufacturers that allegedly polluted the soil near the
school.45 In January 2017, the Changzhou Intermediate People’s Court
ruled in favor of the chemical manufacturers and held that the two
NGOs were responsible for court fees totaling 1.89 million yuan
(US$270,000).46 The head of the litigation department at CBCGDF ex-
pressed concern that this case “would set a precedent for courts to use
similar charging standards for future environmental public interest law-
suits.” 47 In February 2017, FON and CBCGDF reportedly appealed the
judgment.48

Suppression of Environmental Protests and Advocates

Chinese citizens continued to raise their concerns about health
issues related to the environment through street-level protests and
other forms of public advocacy.4® China’s Constitution provides for
freedom of speech, assembly, association, and demonstration,>° as
do the International Covenant on Civil and Political Rights5! and
the Universal Declaration of Human Rights.52 The following cases
illustrate the ongoing lack of protection for citizens’ rights to free-
dom of speech, assembly, association, and demonstration when they
raise environmental concerns:

¢ Shaanxi province. In October 2016, residents in Xi’an mu-
nicipality, Shaanxi, protested plans to build a waste inciner-
ator in a local drinking water priority protection area.>3 Local
residents reportedly estimated that the crowds numbered over
10,000 people.5* Following the protests, authorities reportedly
restricted residents’ movement and censored media coverage.>>
¢ Sichuan province. In December 2016, authorities report-
edly briefly detained a number of advocates in Chengdu mu-
nicipality, Sichuan, after they gathered wearing face masks to
protest air pollution.5¢ In addition, authorities in Chengdu re-
sponded to the local pollution protests by prohibiting students
from wearing face masks, issuing censorship instructions to the
media, and sending text messages to local students urging
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them to “trust in the government to carry out anti-pollution
work.” 57

e Henan province. Between September 29 and October 10,
2016, public security officials in Gushi county, Xinyang munici-
pality, Henan, took into custody seven residents of Tianhu vil-
lage, Yangji township, Gushi,?8 initially holding them at the
Gushi PSB Detention Center and criminally detaining them on
suspicion of “sabotaging production and business operations.” 59
The detentions were reportedly connected to the residents’ pro-
tests against and attempts to prevent illegal sand mining that
threatened village fields and irrigation systems.®© One de-
tained villager reported that authorities tortured him to obtain
his signature on investigation documents.5?

e Hunan province. According to Radio Free Asia, on October
9, 2016, police in Changsha municipality, Hunan, took environ-
mental NGO leader Liu Shu into custody.®2 On October 10, au-
thorities ordered Liu to serve 10 days of administrative deten-
tion for “leaking counter-espionage work state secrets”; her al-
leged offense was sharing pollution data.63 Liu is the director
of the Shuguang Environmental Protection and Public Interest
Development Center, an NGO in Changsha.%4

e Liaoning province. In August 2016, the Panjin Inter-
mediate People’s Court in Panjin municipality, Liaoning, re-
scinded a 12-year prison sentence against Tian Jiguang.65
Upon retrial, however, the Shuangtaizi District People’s Court
in Panjin sentenced him to four years and six months in prison
in June 2017.66 Tian was the founder and leader of the Panjin
City Association of Volunteers for the Protection of the Spotted
Seal.67 Authorities in Panjin detained Tian in October 2013 on
charges including “extortion” after he wrote a blog post in
which he criticized a state-owned enterprise for water pollu-
tion.68

Regulatory Developments

During this reporting year, the Chinese government imple-
mented or drafted regulatory changes affecting environmental mon-
itoring and wildlife protection. In December 2016, the National
People’s Congress (NPC) passed the PRC Environmental Tax
Law.6® The legislation, which will take effect in January 2018,70
provides for new environmental taxes that will be jointly managed
by environmental and tax authorities,”! superseding the previous
pollution discharge fees that had only been managed by environ-
mental authorities.”2 Some legal experts believe the potential for
tax authorities to collect taxes from polluters may result in a
strengthening of pollution monitoring systems.?”3 In July 2016, the
NPC amended the PRC Wildlife Protection Law, which took effect
in January 2017.74 An international non-governmental organiza-
tion noted “positive changes” and areas of concern with the law, in-
cluding that the breeding and selling of protected animals like the
tiger may continue.”> During this reporting year, the NPC report-
edly was in the process of drafting a new soil pollution law,’6 and
in June 2017, the NPC amended the PRC Water Pollution Preven-
tion and Control Law.??” China Daily, a state-run media outlet,
highlighted a new “river chief system” that gives provincial and
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local officials “major responsibility for addressing water pollution”
in the amended law.78

In December 2016, the Supreme People’s Court (SPC) and Su-
preme People’s Procuratorate issued an interpretation on environ-
mental crimes that, if implemented, may lead to more criminal en-
forcement for environmental data manipulation.”® The interpreta-
tion, which took effect on January 1, 2017, provides that criminal
penalties for companies found in violation of environmental stand-
ards may be based on the amount of money the company saved by
not operating the pollution control equipment;8° criminal charges
of more than three years could be imposed if the money saved to-
taled over 1 million yuan (US$140,000).81 The Director of the SPC
research office said that the new interpretation would enhance the
effectiveness of relevant legislation to allow for the prosecution of
environmental crimes.82

The government continued to develop and release comprehensive
plans for improving the environment, although the government
also announced plans to increase coal-fired power capacity. In De-
cember 2016, the National Development and Reform Commission
released China’s 13th Five-Year Energy Development Plan (Energy
Development Plan),83 which builds upon mandatory environmental
targets in China’s overall 13th Five-Year Plan for National Eco-
nomic and Social Development adopted in March 2016.8¢ The En-
ergy Development Plan set a mandatory target that energy from
coal will account for 58 percent or less of energy production by
2020, a 6-percent decrease from 2015.85 The 13th Five-Year Elec-
tricity Development Plan, however, included plans to increase coal-
fired power capacity from 900 gigawatts in 2015 to no more than
1,100 gigawatts in 2020,%6 despite plans to reduce carbon dioxide
emissions and existing coal overcapacity.8?
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