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FREEDOM OF RESIDENCE AND MOVEMENT

Freedom of Residence

During the Commission’s 2017 reporting year, the Chinese gov-
ernment continued to restrict the freedom of residence of Chinese
citizens through the use of the household registration (hukou) sys-
tem, established in 1958.1 The hukou system classifies Chinese citi-
zens as rural or urban, conferring certain legal rights and access
to public services based on the classification.?2 Implementation of
this system discriminates against rural hukou holders and mi-
grants to urban areas by denying them equal access to public bene-
fits and services enjoyed by registered urban residents, including
housing, education, and social insurance.® The hukou system con-
travenes international human rights standards guaranteeing free-
dom of residence and prohibiting discrimination on the basis of “na-
tional or social origin, . . . birth or other status.”4

The Chinese government continued to implement reforms to resi-
dence policies, including the Aukou and residence permit systems.
Hukou reform, including the expansion to new urban residents and
migrants of public benefits traditionally tied to hukou status, re-
mained a policy goal for the Chinese government, as outlined in
several national-level policy documents.® In line with previous pol-
icy pronouncements aimed at increasing China’s rate of urbaniza-
tion,® in September 2016, the State Council issued a plan building
on previous efforts to facilitate 100 million residents in obtaining
urban Aukou by 2020.7 The plan also calls for 45 percent of the
population to have urban hukou by 2020.8 According to a February
2017 National Bureau of Statistics of China report, at the end of
2016, China’s urban population stood at over 792.9 million people,
or 57.4 percent of the population;? 41.2 percent of the population
were urban residents with urban-registered Aukou.10

After the State Council issued national provisional regulations on
residence permits that took effect in January 2016,11 at least 29
provincial-level jurisdictions had reportedly issued implementing
measures for residence permits as of August 2017.12 The Ministry
of Public Security (MPS) reportedly announced that provincial- and
local-level governments issued more than 28.9 million residence
permits nationwide in 2016.13 The MPS also reportedly announced
that provincial and local authorities nationwide abolished all pre-
vious temporary residence permit systems (zanzhuzheng) and re-
placed them with the newer residence permit systems
(juzhuzheng).14

In February 2017, the MPS reportedly confirmed a State Council
decision 15 that urban areas with fewer than 3 million permanent
residents would not be permitted under Aukou reform policies to
implement points systems to determine applicants’ eligibility for
obtaining local hAukou.1® These systems assign values, determined
by local governments, to migrants based on factors including edu-
cation level, contributions to social insurance, and preferred work
experience.l?” Urban areas with populations above 3 million will be
able to keep points systems and tighter restrictions on migrants’
ability to apply for local Aukou.18 A draft Beijing municipality plan-
ning document, for example, proposed setting a cap on Beijing’s
population at 23 million in 2020.19
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While some policymakers recognized the difficulties migrant
workers face in settling in large cities and obtaining hukou or resi-
dence permits there, as well as the need to relax restrictions on in-
migration,2° policy experts noted that existing proposals to reform
the hukou and residence permit systems did not meaningfully ad-
dress disparities in rural and urban status, especially as many
rural-to-urban migrants seek economic opportunity in larger cities
where in-migration remained strictly controlled.21

International Travel

Chinese authorities continued to deny some citizens who criti-
cized the government, those citizens’ relatives and associates, and
others—including ethnic minorities—their internationally recog-
nized right to leave the country. Article 12 of the International
Covenant on Civil and Political Rights, which China has signed
and committed to ratify,22 provides that “[e]veryone shall be free
to leave any country . . ..”23 Under Article 12, countries may re-
strict this right, but only “to protect national security, public order”
and other select public interests.24 Chinese laws grant officials the
authority to prevent from leaving the country those deemed threat-
ening to state security or whose “exit from China is not allowed.” 25
Chinese officials used this authority to arbitrarily keep government
critics, rights defenders, and others from leaving China.2é The
Commission observed the following representative cases during the
2017 reporting year:

¢ Chinese authorities continued 27 to restrict the travel rights
of individuals in connection with a nationwide crackdown on
public interest lawyers and rights advocates that began in or
around July 2015.28 For example, in March 2017, public secu-
rity authorities in Shaanxi province refused to issue rights de-
fender Lu Dongli a passport or permit to travel to Hong Kong
or Macau, reportedly in connection with his support for detain-
ees in the July 2015 crackdown as well as his interviews with
foreign media about the crackdown.29

e Beginning in October 2016, public security officials in several
county-level jurisdictions of the Xinjiang Uyghur Autonomous
Region (XUAR) reportedly ordered residents of those areas to
turn in their passports to authorities.39 Officials also required
residents to apply for approval before traveling abroad.3!
Rights organizations criticized the passport confiscations as re-
stricting the movement of XUAR residents32 and serving as
“collective punishment.”33 In 2017, officials in some XUAR ju-
risdictions also reportedly ordered around 200,000 ethnic
Kazakhs to turn in their passports and Kazakhstan permanent
residence permits, though officials subsequently returned at
least some of the documents.34 [For more information, see Sec-
tion IV—Xinjiang—Freedom of Movement.]

e Chinese authorities threatened Tibetans who traveled, or
planned to travel, to India to participate in a January 2017 re-
ligious gathering led by the Dalai Lama.35 Officials in some
parts of Gansu, Qinghai, and Sichuan provinces seized pass-
ports from Tibetan residents to prevent them from traveling.36
Chinese authorities in some Tibetan areas destroyed the reli-
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gious pilgrims’ passports upon their return to China and ques-
tioned them about their activities in India.3”

e In March 2017, Chinese authorities prevented Feng
Chongyi, a Chinese citizen and Australian permanent resi-
dent, from leaving China after he spent several weeks con-
ducting research on Chinese rights lawyers.3®8 Border control
officials in Guangzhou municipality, Guangdong province, de-
tained Feng on March 24 at the Guangzhou airport; authorities
later held him at a Guangzhou hotel.3? Feng’s lawyer said that
authorities accused Feng of “threatening national security,”
and surmised that the travel restrictions were due to Feng’s
research on rights lawyers detained in the crackdown begin-
ning in or around July 2015.40 Authorities allowed Feng to re-
turn to Australia in early April.4! Feng told Australian media
that his detention was meant to deter other academics from re-
searching “sensitive issues or sensitive topics” related to
China.42

e In March 2017, Chinese authorities reportedly prevented
several dozen mainland Chinese residents from traveling to
Hong Kong to participate in a history seminar on the 1950s
Anti-Rightist Movement.43 Chinese authorities used a variety
of means to dissuade or prevent seminar participants from at-
tending, including confiscating their travel permits.44

Domestic Movement

During this reporting year, the Commission observed reports of
Chinese government officials punishing rights advocates and their
families and associates, and targeting members of some ethnic mi-
nority groups, by restricting their freedom of movement domesti-
cally. Article 12 of the International Covenant on Civil and Polit-
ical Rights provides that “[elveryone lawfully within the territory
of a State shall, within that territory, have the right to liberty of
movement . . ..”45 Authorities increased restrictions on freedom of
movement during politically sensitive periods, including before and
during the May 2017 Belt and Road Initiative forum in Beijing mu-
nicipality 46 and the June 2017 anniversary of the 1989 Tiananmen
protests.*”?

During the March 2017 meetings of the National People’s Con-
gress and the Chinese People’s Political Consultative Conference in
Beijing (“T'wo Sessions”), Chinese authorities repeatedly seized or
detained critics of the government as well as petitioners who
sought meetings in Beijing with government officials, temporarily
restricting their movement and sometimes forcibly returning them
to their places of residence.#® During this time, authorities sent
some individuals on “forced travel” (bei luyou), compelling them to
leave their places of residence and preventing them from traveling
to politically sensitive areas, especially Beijing.4® For example, au-
thorities in Qianjiang municipality, Hubei province, forced former
independent local people’s congress candidate Yao Lifa to leave
Qianjiang during the Two Sessions, reportedly moving him between
five different provinces for 18 days before allowing him to return
to Qianjiang.5% Local authorities sometimes held these individuals
in “black jails” (hei jianyu), a form of extralegal confinement.5! Au-
thorities also continued restrictions on the movement of lawyers,
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particularly lawyers who have worked on behalf of rights advocates
or political prisoners, such as Liu Zhengqing®2 and Chen
Jian’gang.53 Before the May 2017 trial of Chen’s former client Xie
Yang, authorities in Yunnan province briefly detained Chen and
his family, later forcibly escorting him back to Beijing.54

Tibetans, Uyghurs, and other residents of ethnic minority areas
in particular faced strict controls on their freedom of movement. Ti-
betans and residents of Tibetan areas had restrictions placed on
their freedom of movement around the time of the March 2017 an-
niversary of the 1959 Tibetan uprising against Chinese rule, in-
cluding the imposition of requirements on some Tibetans to obtain
local government approval for local travel.55 In February 2017, au-
thorities in Gansu province prevented more than one thousand Ti-
betans from traveling to participate in a Tibetan Buddhist gath-
ering at Kirti Monastery in Aba (Ngaba) county, Aba Tibetan and
Qiang Autonomous Prefecture, Sichuan province.5¢ Security offi-
cials in Bayinguoleng (Bayingol) Mongol Autonomous Prefecture,
Xinjiang Uyghur Autonomous Region, reportedly ordered all driv-
ers to have satellite navigation systems installed in their cars by
June 30, 2017,57 effectively allowing authorities to surveil driv-
ers.58 Authorities characterized the order as a counter-terrorism
measure.?® [For more information on government restrictions on
Uyghurs and Tibetans, see Section IV—Xinjiang and Section V—
Tibet.]
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