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HUMAN TRAFFICKING
Defining Human Trafficking

As a State Party to the UN Protocol to Prevent, Suppress and
Punish Trafficking in Persons, Especially Women and Children
(UN TIP Protocol),! China is obligated to enact legislation criminal-
izing human trafficking as defined by the UN TIP Protocol.2 The
definition of human trafficking under the PRC Criminal Law,3
however, remains inconsistent with UN TIP Protocol standards.*
The UN TIP Protocol definition of human trafficking involves three
components: the action of recruiting, transporting, harboring, or re-
ceiving persons; the means of coercion, deception, or control;5 and
“the purpose of exploitation,” including sexual exploitation or forced
labor.6 Chinese law focuses on the act of selling a woman or child,”
rather than the purpose of exploitation.8 The definition of traf-
ficking in the PRC Criminal Law does not clearly cover all forms
of trafficking in the UN TIP Protocol,® including certain types of
non-physical coercion; 10 offenses against male victims;11 and
forced labor,'2 though forced labor is illegal under a separate provi-
sion of the law.13 In addition, the Chinese legal definition of traf-
ficking includes the purchase or abduction of children for subse-
quent sale without specifying the purpose of these actions.14 Under
the UN TIP Protocol, illegal adoptions constitute trafficking only if
the purpose is exploitation.l®> Human trafficking experts note a
dearth of reliable statistics on the scale of human trafficking in
general; 16 in China, inconsistencies between domestic law and
international standards further contribute to the difficulty of as-
sessing the scale of human trafficking.1? A scholar with the Centre
for Human Rights Studies at the University of Zurich, Switzerland,
argued that the discrepancies in the Chinese legal definition make
international comparisons of human trafficking difficult and have
“serious, negative implications for formulating an effective national
anti-trafficking strategy.” 18

Trends and Developments
CROSS-BORDER TRAFFICKING

China remains a destination country for the trafficking of men,
women, and children from throughout Asia,!® and a source country
for trafficking to Europe, the United States, and elsewhere.20 Viet-
namese media reported an increase in the number of victims of
human trafficking in 2016; the majority of cases were reportedly
women trafficked to China for forced marriage or sexual exploi-
tation.2! According to a study of trafficked men and boys, Viet-
namese males were also trafficked to China for the purpose of
forced labor in factories.22 Burmese and Cambodian nationals were
reportedly trafficked to China for forced marriage and forced
labor,23 and Nepalese and Lao women were reportedly trafficked to
China for sexual exploitation.2¢ According to the UN Office on
Drugs and Crime and the International Organization for Migration,
China is also a source country for human trafficking to Europe.25
This past year, the Commission observed reports of alleged human
trafficking of Chinese nationals to the United States2¢ and else-
where 27 for forced labor and sexual exploitation.
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DOMESTIC TRAFFICKING

According to UN Action for Cooperation against Trafficking in
Persons (UN-ACT), men, women, and children were trafficked
within China’s borders for forced labor, forced begging, forced mar-
riage, and sexual exploitation.28 During this reporting year, the
Commission observed domestic media reports of women, including
women with intellectual disabilities, trafficked for the purpose of
forced marriage,?® and of men trafficked for forced labor in brick
kilns in Yunnan, Guizhou, and Guangdong provinces.39 A case in-
volving the use of child labor by clothing manufacturers in Jiangsu
province,3! also appeared to constitute trafficking for forced labor,
as employers reportedly used violence against the children and
withheld pay and identity documents.32 [For more information on
this case and child labor in China, see Section II—Worker Rights—
Child Labor.]

GOVERNMENT-SPONSORED FORCED LABOR

This past year, the Chinese government subjected individuals to
forced labor during pretrial detention and while held in administra-
tive detention centers. The International Labour Organization
(ILO) definition of forced labor makes an exception for labor per-
formed “as a consequence of a conviction in a court of law . . .”;33
however, the Commission observed reports of individuals per-
forming forced labor in detention before trial.3¢ In a form of admin-
istrative detention known as compulsory drug detoxification, au-
thorities detained suspected drug users without trial and report-
edly required them to perform labor.35 According to a March 2017
article in the state-run news agency Xinhua, one compulsory drug
detoxification center in Shaanxi province typically held detainees
for two years.36 The center provided education and training for two
months, and for the remainder of the time, detainees “participated
in handicraft labor.” 37 As the government does not convict compul-
sory detoxification detainees in court, the requirement to perform
labor constitutes forced labor under the ILO definition38 and
human trafficking under the UN TIP Protocol.3® Compulsory drug
detoxification centers are similar to reeducation through labor
(RTL),4° another form of administrative punishment in which de-
tainees were detained without trial4! and subjected to forced
labor.42 Although the government abolished RTL in 2013,43 Zhang
Sujun, Vice Minister of the Ministry of Justice, said in November
2014 that authorities had converted most RTL facilities to compul-
sory drug detoxification centers.**

According to the World Uyghur Congress (WUC), authorities in
the Xinjiang Uyghur Autonomous Region (XUAR) subjected some
Uyghur residents to hashar, a type of forced labor for public works
projects.4> A November 2016 WUC report found that some local
governments in the XUAR periodically required Uyghur residents
to participate in forced labor under threat of financial penalty and
detention.4¢ In February 2017, Uyghur farmers told Radio Free
Asia that local officials claimed to have abolished hashar, yet still
required Uyghur residents to participate in flood control and tree
planting.4? Government-sponsored compulsory labor constitutes
forced labor as defined by the ILO 48 and human trafficking under
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the UN TIP Protocol.4® [For more information on forced labor in
the XUAR, see Section IV—Xinjiang.]

Risk Factors

This past year, Chinese workers migrating within China and in-
dividuals with disabilities were at risk of human trafficking, and
government restrictions on worker rights exacerbated this risk. De-
spite reforms, international observers reported that the household
registration (hukou) system continued to disadvantage and
marginalize internal migrant workers,5° reportedly exacerbating
their vulnerability to trafficking.5! Migrant workers’ children, often
unable to migrate with their parents due in part to the Aukou sys-
tem,52 were also at an increased risk for human trafficking.53 [For
more information on the hukou system, see Section II—Freedom of
Residence and Movement.] Individuals with disabilities were at
risk for forced marriage and forced labor, including forced beg-
ging.54 The Chinese government limits workers’ right to freedom of
association by restricting independent unions55 and limiting the
right to collective bargaining.5¢ A September 2016 UN report noted
that the government’s failure to protect workers’ fundamental right
to freedom of association limits workers’ ability to advocate for
their rights, “directly contribut[ing] to problems such as human
trafficking and slavery.”57 [For more information on restrictions on
worker rights in China, see Section II—Worker Rights.]

In addition to domestic human trafficking, men, women, and
children in neighboring countries face the risk of human trafficking
into China. Poverty in Southeast Asian countries contributes to
human trafficking from that region.58 Migrants and women are
particularly at risk.5® The Chinese government continued to treat
North Korean refugees as economic migrants and maintained a pol-
icy of repatriating undocumented North Koreans,8° leaving the ref-
ugees, who are predominantly women, vulnerable to trafficking for
forced marriage.61 Additionally, the government of the Democratic
People’s Republic of Korea (DPRK) reportedly continued to gen-
erate revenue by sending North Korean nationals to work in China
under conditions that one expert described as slave labor.62 Report-
ing from this past year indicated that North Korean security per-
sonnel accompanied the workers and withheld their passports.63
Workers reportedly worked up to 20 hours per day and typically
did not receive their wages until they returned to North Korea.t4
g‘}(l)r m]ore information, see Section II—North Korean Refugees in

ina.

China’s sex ratio imbalance—exacerbated by government-im-
posed birth limits and in keeping with a traditional bias for
sons 65—created a demand for marriageable women that may con-
tribute to human trafficking for forced marriage and sexual exploi-
tation.66 According to the National Bureau of Statistics of China,
in 2016, China had approximately 33.59 million more men than
women.67 The official sex ratio at birth was approximately 113.5
boys born for every 100 girls in 2015.68 According to demographers,
a typical sex ratio at birth is within the range of 103 to 107 boys
born for every 100 girls.69 As of August 2017, the government had
not released the sex ratio at birth for 2016. [For more information
on China’s population policies, see Section II—Population Control.]
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Anti-Trafficking Efforts

During this reporting year, the Supreme People’s Court (SPC)
issued an interpretation on the trafficking of women and children,
while the number of human trafficking cases tried in the courts de-
clined. The December 2016 SPC interpretation clarified the appli-
cation of the law in trying trafficking cases.’0 The interpretation
specified the meaning of certain terms used in anti-trafficking pro-
visions of the PRC Criminal Law,?! including defining “children” as
under the age of 14.72 This is inconsistent with the UN TIP Pro-
tocol, which defines children as under the age of 18.73 Additionally,
the SPC Information Center and Judicial Cases Research Institute
reported that Chinese courts tried 4 percent fewer human traf-
ficking cases in the first nine months of 2016 than in the same pe-
riod in 2015.74

The Ministry of Public Security maintained a mobile application
(app) launched in May 2016 to locate missing children.”> The app
reportedly assisted in locating 533 missing children, including 21
trafficked children, as of December 2016.76 This figure relies upon
the definition of human trafficking in Chinese law,”” which does
not conform to the UN TIP Protocol.”8

The Chinese government continued its involvement in the Co-
ordinated Mekong Ministerial Initiative Against Trafficking (COM-
MIT),7® developing with other member states a set of common indi-
cators of human trafficking and common guidelines for identifying
trafficking victims.80 UN Action for Cooperation against Trafficking
in Persons (UN-ACT), a project of the UN Development Programme
that serves as the COMMIT Secretariat,®! reported that the new
indicators and guidelines aimed to improve victim identification
and service provision.82

Hong Kong

This past year, Hong Kong remained 83 a destination for human
trafficking, with migrant domestic workers (MDWs) particularly at
risk of exploitation for forced labor. The Hong Kong Census and
Statistics Department’s 2016 annual digest reported that in 2015,
there were over 340,000 MDWs working for households in Hong
Kong, the majority of whom came from the Philippines and Indo-
nesia.84 According to local and regional non-governmental organiza-
tions, MDWs are often in debt due to excessive fees paid to employ-
ment agencies both in their home countries and in Hong Kong, and
many employers exert control over MDWs by confiscating their
passports, preventing them from contacting friends and family, and
in some cases through physical and emotional abuse.8> Local advo-
cacy groups noted that two regulations—requiring MDWs to live
with their employers 6 and to leave Hong Kong within two weeks
of termination of a contract87—contributed to MDWs’ risk of ex-
ploitation for forced labor.88

A December 2016 ruling by the High Court of the Hong Kong
Special Administrative Region, Court of First Instance, found that
Hong Kong’s laws do not adequately address human trafficking.8°
The current definition of human trafficking in Hong Kong’s Crimes
Ordinance covers only the cross-border movement of persons “for
the purpose of prostitution” and not other forms of trafficking such
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as trafficking within Hong Kong’s borders and forced labor.?° A vic-
tim of human trafficking challenged the Hong Kong government in
court, arguing that Hong Kong’s Bill of Rights Ordinance requires
the Hong Kong government to enact stronger anti-trafficking legis-
lation.®1 In December 2016, the court ruled in favor of the victim,
finding that the Hong Kong government had an obligation under
the Bill of Rights Ordinance “to enact measures to ensure the pro-
hibition of forced or compulsory labour.”92 Hong Kong lawmaker
Kenneth Leung submitted questions to the Hong Kong government
regarding what steps it had taken following the December 2016
ruling.93 The government responded in June 2017 that it “attaches
great importance to combating [trafficking in persons],” but also
stated that human trafficking “is not prevalent or widespread in
Hong Kong,” and that human trafficking “is effectively prohibited
by various pieces of existing legislation in Hong Kong.” 94 While
China acceded to the UN TIP Protocol in 2010, the Chinese central
government has not extended the Protocol to apply to Hong Kong.95
[For more information on Hong Kong, see Section VI—Develop-
ments in Hong Kong and Macau.]
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