HumMAN TRAFFICKING
Findings

e Chinese government-sponsored forced labor is a form of
human trafficking. The Chinese government continued to force
individuals who have not been criminally convicted to perform
labor—including in the Xinjiang Uyghur Autonomous Region
(XUAR) and in forms of administrative detention throughout
China. Under the UN Protocol to Prevent, Suppress and Pun-
ish Trafficking in Persons, Especially Women and Children
(Palermo Protocol), forced labor constitutes a form of human
trafficking.

e Chinese authorities transferred Uyghurs and other ethnic
minorities from the XUAR to work in factories in other parts
of China for forced labor. These transfers were part of
“Xinjiang Aid” programs that use ethnic minority forced labor
and promote investment in the region by companies from other
parts of China. Authorities placed transferred ethnic minorities
in conditions of surveillance and indoctrination similar to those
of ethnic minority workers in the XUAR.

e Women and girls were trafficked in China for forced mar-
riage and sexual exploitation. Their countries of origin in-
cluded Burma (Myanmar), Cambodia, Indonesia, Laos, Mada-
gascar, Mongolia, Nepal, North Korea, Pakistan, Paraguay,
Uganda, Ukraine, and Vietnam.

e Since 2017, the U.S. State Department has listed China as
a Tier III country in its annual Trafficking in Persons Report.
The tier placement reflects the State Department evaluation of
a government’s actions to combat human trafficking according
to the Trafficking Victims Protection Act (TVPA). Tier III is
the lowest designation reserved for governments that “do not
fully meet the minimum standards [under the TVPA] and are
not making significant efforts to do so.”

e Chinese government policies that contributed to the risk of
human trafficking include the following:

O Restrictions on movement imposed by the household
registration system,;

O Chinese workers’ limited rights to freedom of associa-
tion;

O China’s sex ratio imbalance created in part by restric-
tive population practices; and

O Lack of legal status for North Korean refugees in the
People’s Republic of China.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:
O Continue to designate the Chinese government as a “Tier 3”
violator of human trafficking standards. As part of that des-
ignation, employ the actions described in Section 110 of the
Trafficking Victims Protection Act of 2000 (TVPA) as amended
(22 U.S.C. 7107) to address government-sponsored forced labor.
Ensure that significant traffickers in persons in China are
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identified and sanctioned. Traffickers may be sanctioned under
Section 111 of the TVPA as amended (22 U.S.C. 7108).
O Consider issuing a comprehensive import ban on all goods
produced, wholly or in part, in the XUAR. This import ban
should last until a determination can be made by U.S. Customs
and Border Protection (CBP) that XUAR authorities and pro-
ducers have ended the systematic use of forced labor by
Uyghurs, Kazakhs, Kyrgyz, and members of other Muslim eth-
nic minorities. CBP has targeted entire product lines and re-
gions for import bans in the past, including by issuing “With-
hold Release Orders” for the cotton industry of Turkmenistan
in 2018 and gold from artisanal small mines in eastern Demo-
cratic Republic of the Congo in 2019.
O Support U.S. Government efforts to improve human traf-
ficking data collection. Work with regional governments, multi-
lateral institutions, and non-governmental organizations
(NGOs) to improve the quality and accuracy of data and to
monitor the effectiveness of anti-trafficking measures. Urge the
Chinese government to collect and share relevant law enforce-
ment data related to human trafficking. Incorporate language
into bilateral and multilateral economic agreements requiring
member countries to improve data collection on human traf-
ficking and to take concrete steps toward eliminating human
trafficking within their borders.
O Discuss with Chinese officials in appropriate bilateral and
multilateral meetings the importance of protecting worker
rights as a means of combating human trafficking for the pur-
pose of forced labor. Stress that when workers are able to orga-
nize and advocate for their rights, they are less vulnerable to
all forms of exploitation, including forced labor.
O Engage in regional cooperation to combat human trafficking
through multilateral agreements and forums. Such forums in-
clude the Coordinated Mekong Ministerial Initiative against
Trafficking, Asia-Pacific Economic Cooperation, and the East
Asia Summit. Regional cooperation should address migration
and the flow of refugees, poverty, sex ratio imbalance, and
other risk factors that contribute to human trafficking.
O Pursue cooperation on anti-trafficking efforts through the
U.S.-China Joint Liaison Group on Law Enforcement Coopera-
tion. Support the work of the U.S. State Department’s Inter-
national Law Enforcement Academy program in Bangkok,
Thailand, to build regional law enforcement capacity.
O Facilitate international exchanges among civil society groups
and industry associations. These exchanges can raise aware-
ness of best practices to identify and combat human trafficking
in supply chains. Support NGOs working on anti-trafficking re-
Zearch, education, prevention, and victims’ services throughout
sia.
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Defining Human Trafficking

As a State Party to the UN Protocol to Prevent, Suppress and
Punish Trafficking in Persons, Especially Women and Children
(Palermo Protocol),! China is obligated to enact legislation crim-
inalizing human trafficking as defined by the Palermo Protocol.2
The definition of human trafficking under the PRC Criminal Law,3
however, remains inconsistent with Palermo Protocol standards.4
The Palermo Protocol definition of human trafficking involves three
components:

e the action of recruiting, transporting, harboring, or receiving
persons;

e the means of coercion, deception, or control;5 and

e the purpose of exploitation, including sexual exploitation or
forced labor.6

In contrast, Chinese law focuses on the act of selling a woman or
child,” rather than the purpose of exploitation.® Furthermore, the
definition of trafficking in the PRC Criminal Law does not clearly
cover all forms of trafficking listed in the Palermo Protocol,® includ-
ing certain types of non-physical coercion; 10 offenses against male
victims; 11 and forced labor,12 though forced labor is illegal under
a separate provision of the law.13 As defined by the Palermo Pro-
tocol, human trafficking can involve but does not require crossing
international borders.14

Human trafficking experts note a dearth of reliable statistics on
the scale of human trafficking in Asia in general;1®> and the bar-
riers to conducting due diligence in cases of government-sponsored
forced labor,16¢ as well as inconsistencies in China between domes-
tic law and international standards, further contribute to the dif-
ficulty of assessing the scale of human trafficking.1?
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Since 2017, the U.S. State Department has listed China at Tier
III, a designation for governments who “do not fully meet the [Traf-
ficking Victims Protection Act’s] minimum standards and are not
making significant efforts to do so.” 18

CROSS-BORDER TRAFFICKING

China remains1? a destination country for human trafficking,
particularly of women and children from Southeast Asia,2® and a
source country for trafficking throughout the world, including to
the United States and Europe.2! Reporting indicated that forced
labor occurred onboard distant water fishing vessels flying Chinese
flags, over which China has jurisdiction under international law.22

This past year, the Commission observed reports of the traf-
ficking of women and girls in China for the purpose of forced mar-
riage or sexual exploitation from Burma (Myanmar),23 Cam-
bodia,?¢ Indonesia,?> Laos,26 Madagascar,2’” Mongolia,28
Nepal,2® North Korea,?° Pakistan,3! Paraguay,’2 Uganda,33
Ukraine,3* and Vietnam.35 The Commission also observed the
trafficking of individuals from Burma, Cambodia, Madagascar,
Mongolia, Nepal, North Korea, Paraguay, Uganda, Ukraine,
and Vietnam within China for the purpose of forced labor.36

DOMESTIC TRAFFICKING

According to UN Action for Cooperation against Trafficking in
Persons (UN-ACT) and the U.S. State Department, men, women,
and children were trafficked within China’s borders for forced
labor, forced begging, and sexual exploitation.3” Moreover, many of
China’s workers, including factory workers producing Apple
iPhones, as well as individuals working in the healthcare and con-
struction industries during the coronavirus disease 2019 (COVID-
19) outbreak, reportedly worked in conditions that may constitute
forced labor, facing non-payment of wages.38

GOVERNMENT-SPONSORED FORCED LABOR

Chinese government-sponsored forced labor in the Xinjiang
Uyghur Autonomous Region (XUAR) and in forms of administrative
detention constitute forced labor under the International Labour
Organization’s (ILO)39 Forced Labour Convention and constitute
human trafficking under the Palermo Protocol.4® The ILO’s defini-
tion of forced labor makes an exception for labor performed “as a
consequence of a conviction in a court of law ...,”41 but this past
year the Commission continued 42 to observe reports of the govern-
ment requiring unconvicted detainees in China to perform labor.43
Chinese authorities continued 44 to require suspected drug users to
perform labor after detaining them in compulsory drug detoxifica-
tion centers, a form of administrative detention that bypasses the
judicial process.5 Compulsory drug detoxification centers are simi-
lar to the reeducation through labor (RTL) system,46 under which
detainees were subjected to forced labor4? without judicial proc-
ess.4® After abolishing RTL in 2013,%4° authorities reportedly con-
verted most RTL facilities to compulsory drug detoxification cen-
ters.50
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National People’s Congress Standing Committee Repeals
“Custody and Education” for Sex Workers

On December 28, 2019, the National People’s Congress Standing Com-
mittee repealed the form of administrative detention known as “custody
and education” (shourong jiaoyu) effective December 29, 2019.51 While
in place, custody and education allowed authorities to detain sex work-
ers accused of prostitution for up to two years without judicial process
and require them to perform labor.52 Rights advocates and lawyers had
previously called for the abolition of this practice.?3 One longtime advo-
cate for the abolition of custody and education called the development a
“rare victory for a vulnerable group in China.” 54

FORCED LABOR IN THE XINJIANG UYGHUR AUTONOMOUS REGION

As many as 1.8 million Uyghurs, Kazakhs, Kyrgyz, and members
of other predominantly Muslim minorities are, or have been, arbi-
trarily detained in mass internment camps in the XUAR.55 Sat-
ellite imagery, personal testimony, and official documents indicate
that XUAR authorities are systematically forcing predominantly
Muslim ethnic minorities, including Uyghurs, Kazakhs, and others,
to engage in forced labor in the XUAR.56 In some cases, detainees
performed forced labor in factories within internment camps.57 In
other cases, authorities released individuals from the camps to per-
form forced labor in factories elsewhere in the XUAR.58 In still
other cases, XUAR authorities reportedly assigned individuals from
ethnic minority groups to forced labor directly, without first send-
ing them to the camps.?® Observers caution firms and others seek-
ing to avoid complicity in forced labor against relying on auditing
of supply chains in the XUAR given the impossibility of obtaining
accurate information from the region.60

The Commission has also observed reports of authorities sending
Uyghurs and Kazakhs from the XUAR to other regions of China for
forced labor.6r A March 2020 report by the Australian Strategic
Policy Institute (ASPI) estimated that from 2017 to 2019 more than
80,000 ethnic minority individuals from the XUAR were trans-
ported to eastern and central China for labor.62 The report also
found that companies participate in these “Xinjiang Aid” programs
by hiring ethnic minorities from the XUAR in factories in eastern
China, or by hiring them in satellite factories in the XUAR.63
Workers transferred to other parts of China faced monitoring and
political indoctrination similar to that faced by workers in the
XUAR.6¢ The ASPI report linked factories participating in
“Xinjiang Aid” programs to the supply chains of international com-
panies.®> According to Shelly Han of the Fair Labor Association,
“liln the context of forced labor in Xinjiang, or in other parts of
China, Uyghurs are not able to speak up or speak out on their own
behalf. That means that companies cannot engage with them in the
detection or remediation of forced labor ....” 66

Reports have also indicated that authorities have transferred
ethnic minority workers from the XUAR to replace Han workers
during the COVID-19 pandemic. In and around March 2020, offi-
cial media reports indicated that authorities transferred tens of
thousands of ethnic minority workers to work in factories both
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within and outside of the XUAR.67 The workers reportedly pro-
duced items such as masks and food, despite the shutdown of some
factories due to concerns about the spread of COVID-19.68 [For
more information on forced labor and other human rights violations
in the XUAR, see Section IV—Xinjiang. For more information on
companies involved in forced labor in the XUAR, see Section II—
Business and Human Rights.]

Risk Factors

The Commission observed the following risk factors that contrib-
uted to human trafficking in China during this reporting year:

¢ Restrictions on Movement Created by the Hukou Sys-
tem. This past year, Chinese workers migrating within China
were at risk of human trafficking; government restrictions on
freedom of residence and movement imposed by the Aukou sys-
tem, as well as violations of worker rights, exacerbated this
risk. Although the central government promoted hukou system
reforms to move millions of rural Chinese to cities, the Aukou
system continued to disadvantage and marginalize internal mi-
grants.6® Migrant workers have limited access to housing and
government benefits due to the lack of official status in their
new places of residence and thus are more likely to work in in-
formal employment sectors.”’? Such marginalization to the in-
formal sector increases the vulnerability of migrant workers to
exploitative working practices.”1
e Chinese Workers’ Limited Right to Freedom of Asso-
ciation. The Chinese government also limited workers’ right
to freedom of association by not permitting the formation of
independent unions.”2 A September 2016 UN report noted that
the failure to enforce workers’ fundamental right to freedom of
association disenfranchises workers and therefore “directly con-
tributes” to human trafficking.”3 In addition, observers have
noted that informal labor contracting practices in China in-
crease the vulnerability to human trafficking of Chinese work-
ers including individuals in the healthcare and construction in-
dustries engaged in work related to the COVID-19 outbreak.74
[For more information on restrictions on worker rights in
China, see Section II—Worker Rights.]
e China’s Sex Ratio Imbalance. Decades of government-im-
posed birth limits combined with a traditional preference for
sons have led to a sex ratio imbalance in China.”5 This imbal-
ance has created a demand for marriageable women that may
contribute to human trafficking for the purpose of forced mar-
riage.”® A lack of economic opportunity in parts of developing
countries in Asia, especially among ethnic and religious minor-
ity communities,”” also contributes to human trafficking of
women and girls from that region for the purpose of forced
marriage.”® [For more information on China’s population poli-
cies, see Section II—Population Control.]
¢ Chinese Government Treatment of North Korean Ref-
ugees. The Chinese government continued to treat refugees
from the Democratic People’s Republic of Korea (DPRK) as ille-
gal economic migrants and maintained a practice of repa-
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triating undocumented North Koreans.”® These actions left the
refugees, who are predominantly women, vulnerable to traf-
ficking for forced marriage8° and sexual exploitation.81 [For
more information on Chinese government treatment of North
Iéﬁrean refugees, see Section II—North Korean Refugees in
ina.]

e North Korean Government Use of Dispatched North
Korean Workers in China to Generate Revenue. Reports
indicated that the DPRK government continued®2 to send
DPRK nationals to work in China to generate revenue for the
DPRK government. A 2017 UN resolution required countries,
including China, to repatriate such DPRK nationals by Decem-
ber 2019 under penalty of sanctions.83 The resolution makes
an exception for North Koreans protected under international
refugee law.84 Reports continued to indicate that dispatched
North Korean workers in China work under conditions that
may constitute forced labor.85

Anti-Trafficking Efforts

The National Bureau of Statistics of China reported that in 2018,
authorities uncovered 606 cases of child trafficking,86 up from 546
cases in 2017.87 All such figures likely include cases of illegal adop-
tion.88 Chinese state media reported cooperation with countries
along the Mekong River to combat cross-border human trafficking
in the region.8® However, in addition to “a government policy or
pattern of widespread forced labor,” the U.S. State Department
noted “decreased law enforcement efforts” against human traf-
ficking, “decreased efforts to protect victims” of human trafficking,
and “decreased efforts to prevent trafficking.” 90

Hong Kong

The definition of human trafficking in Hong Kong’s Crimes Ordi-
nance covers only the cross-border movement of persons “for the
purpose of prostitution” and not other forms of trafficking such as
forced labor or trafficking that occurs within Hong Kong.®1 In Hong
Kong, migrant domestic workers (MDWs) remained 92 particularly
at risk of exploitation for forced labor. The Hong Kong Census and
Statistics Department’s 2019 annual digest reported that in 2018,
there were over 385,000 MDWs working for households in Hong
Kong, the majority (close to 98 percent) of whom came from the
Philippines or Indonesia.?3 Advocates for MDWs and MDWs them-
selves reported that MDWs continued to face exploitative working
conditions, including inadequate living conditions, little time off,
and in some cases physical and emotional abuse.?* Two regula-
tions—one requiring MDWs to live with their employers (live-in
rule) 95 and another requiring them to leave Hong Kong within two
weeks of contract termination 96—contribute to MDWs’ risk of ex-
ploitation.97
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