NORTH KOREAN REFUGEES IN CHINA
Findings

e The Chinese government continued to detain North Korean
refugees in China and repatriate them to the Democratic Peo-
ple’s Republic of Korea (DPRK). North Korean refugees face se-
vere punishments upon repatriation to the DPRK, including
torture, imprisonment, forced labor, and even execution. The
repatriation of North Korean refugees violates China’s obliga-
tions under international human rights and refugee law. The
UN Commission of Inquiry on Human Rights in the Demo-
cratic People’s Republic of Korea has stated that such repatri-
ation may amount to “aiding and abetting crimes against hu-
manity.”

e Chinese and North Korean authorities continue to impose
strict border controls. These controls are meant to deter North
Korean refugees from escaping the DPRK, and the South Ko-
rean government reported that about 1,047 North Korean refu-
gees escaped to South Korea in 2019, compared to the 2009
peak of 2,914 refugees. The majority of North Korean refugees
escape to South Korea via China and Southeast Asian coun-
tries.

e Chinese authorities’ crackdown on and expulsions of South
Korean missionaries have undermined refugee rescue work
carried out by the missionaries. South Korean missionaries
and organizations play a crucial role in assisting and facili-
tating the movement of North Korean refugees in China. Addi-
tionally, further restrictions placed by Chinese and DPRK au-
thorities during the novel coronavirus outbreak indirectly ham-
pered missionary efforts to facilitate the movement of refugees
in China.

e The majority of North Korean refugees leaving the DPRK
are women, who are often vulnerable to human trafficking. The
Chinese government’s refusal to recognize these women as ref-
ugees denies them legal protection and may encourage the traf-
ficking of North Korean women and girls within China.

e Many children born to Chinese fathers and North Korean
mothers remain deprived of basic rights. These rights include
the right to education and other public services, and these chil-
dren are deprived of them due to their lack of legal resident
status in China, which constitutes a violation of the PRC Na-
tionality Law and the UN Convention on the Rights of the
Child.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:
O Appoint and confirm the U.S. Special Envoy on North Ko-
rean Human Rights Issues. When appointed, the Special Envoy
should work with South Korean counterparts to coordinate ef-
forts related to humanitarian assistance and human rights pro-
motion for North Korean refugees in China, in accordance with
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the North Korean Human Rights Reauthorization Act (Public
Law No. 115-198).

O Support efforts to hold a debate on North Korea’s human
rights record in the UN Security Council. Security Council
members have indicated support for such a debate in the past,
but it has not taken place, likely due to lack of U.S. support.
O Consider using the suite of sanctions that are available,
where appropriate, against actors involved in the repatriation
of North Korean refugees, including Chinese government agen-
cies and individuals; and press for increased international
monitoring of and accountability for the Chinese government’s
treatment of refugees.

O Urge the Chinese government to recognize North Koreans in
China as refugees. Especially important is recognizing them as
refugees sur place who fear persecution upon return to their
country of origin, regardless of their reason for leaving the
DPRK. In addition, urge the Chinese government to imme-
diately halt the repatriation of North Korean refugees; adopt
asylum or refugee legislation and incorporate the principle of
non-refoulement into domestic legislation; establish a respon-
sible government institution and mechanism to determine
asylee or refugee status for North Koreans seeking inter-
national protection in China, in cooperation with the UN High
Commissioner for Refugees; and allow North Korean refugees
safe passage to another country, including South Korea.

O Urge Chinese authorities to grant legal status to North Ko-
rean women who marry or have children with Chinese citizens.
Ensure that children born of such marriages are granted resi-
dent status and access to education and other public services
in accordance with Chinese law and international standards.
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Introduction

The Chinese government regards North Korean refugees in
China as illegal economic migrants and maintains a policy of forc-
ible repatriation! based on a 1998 border protocol with the Demo-
cratic People’s Republic of Korea (DPRK).2 This policy of repatri-
ation persists despite substantial evidence that repatriated North
Koreans face torture, imprisonment, forced labor, execution, and
other inhuman treatment.? The North Korean government’s treat-
ment of repatriated refugees renders North Koreans in China refu-
gees sur place who fear persecution upon return to their country
of origin, regardless of their reason for leaving the DPRK.4

China’s repatriation of North Korean refugees contravenes its
international obligations under the 1951 UN Convention Relating
to the Status of Refugees and its 1967 Protocol, to which China has
acceded.? China is also obligated under the Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment to refrain from repatriating persons if there are “sub-
stantial grounds for believing that [they] would be in danger of
being subjected to torture.” ¢

Border Conditions

Conditions on the China-North Korea border have made it dif-
ficult for North Korean refugees to escape North Korea. In recent
years, Chinese and North Korean authorities have reportedly im-
posed stricter border controls to deter North Korean refugees from
escaping the DPRK.7 Such security measures along the China-
North Korea border may have contributed to the significant decline
in 1:he8 number of North Korean refugees who reached South
Korea.

South Korean Ministry of Unification:
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The South Korean Ministry of Unification reported that about
1,047 North Korean refugees reached South Korea in 2019, com-
pared with a peak of 2,914 refugees in 2009.9 In early 2020, Chi-
nese and DPRK authorities further restricted the China-North
Korea border due to the novel coronavirus (COVID-19) outbreak.10
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The majority of North Korean refugees escape to South Korea via
China and Southeast Asian countries.11

Repatriation of Refugees

During the 2020 reporting year, the Commission observed re-
ports that Chinese authorities detained and repatriated North Ko-
rean refugees to the DPRK. Representative cases include the fol-
lowing:

e May 2019. The Daily NK reported in July 2020 that authori-
ties made multiple arrests of North Koreans who overstayed
family visit visas in China.l2 The series of arrests, which
began in May 2019, reportedly aimed to strengthen “Party to
Party” bonds ahead of Communist Party General Secretary Xi
Jinping’s visit to the DPRK in June 2019.13

e January 2020. The Daily NK reported that North Korean
border guards arrested 8 individuals from a group of 18 at-
tempted defectors before they were able to cross the border
into China.l* Chinese authorities captured the other 10 who
managed to cross the border, sending them back to North
Korea.15 Officials of North Korea’s Ministry of People’s Secu-
rity sent investigators to interrogate the detainees, possibly on
political charges relating to “betraying their country.” 16

e January 2020. According to Radio Free Asia’s Korean Serv-
ice, Chinese police facilitated DPRK security services’ deten-
tion and repatriation of 15 refugees, including 1 child.1?” To
prevent the spread of COVID-19 from China, DPRK officials
quarantined the refugees in a tuberculosis hospital, potentially
exposing them to tuberculosis.18

e February 2020. The Daily NK’s North Korean sources re-
ported that Chinese authorities held at least 20 refugees in
Dandong municipality, Liaoning province, including a pregnant
woman who was married to a Chinese citizen.1? After the
DPRK closed the China-North Korea border due to COVID-19,
Chinese police have been unable to repatriate the refugees,
who have been imprisoned in China for months.20

In 2014, the UN Commission of Inquiry on Human Rights in the
Democratic People’s Republic of Korea stated that China’s forcible
repatriation of North Korean refugees may amount to “aiding and
abetting crimes against humanity.”2! In February 2020, the UN
Special Rapporteur on the situation of human rights in North
Korea voiced his concern and urged Chinese authorities on a num-
ber of occasions to stop the repatriation of DPRK nationals, who
risk torture and abuse upon return to North Korea.22

Foreign Aid Work

During this reporting year, the Commission continued to observe
reports of Chinese authorities cracking down on organizations and
individuals, particularly South Korean Christian churches and mis-
sionaries, that have played a crucial role in assisting and facili-
tating the movement of North Korean refugees outside the
DPRK.23 Prior to this reporting year, Chinese authorities expelled
at least several hundred South Korean missionaries, many of
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whom assisted North Korean refugees fleeing to South Korea and
other countries.24

The COVID-19 outbreak also threatened the work of foreign mis-
sionaries in China. Chinese and DPRK authorities enacted stricter
border security measures during the COVID-19 outbreak, such as
road closures and health checkpoints.2> These restrictions indi-
rectly hindered efforts by advocacy groups to help refugees reach
safety.26

Trafficking of North Korean Women

North Korean women remain particularly vulnerable to human
trafficking into or within China. The demand for women has been
linked to the sex ratio imbalance in China exacerbated by the Chi-
nese government’s population planning policies.2? Sources indicate
that the majority of North Korean refugees leaving the DPRK are
women,28 many of whom are trafficked by force or deception from
the DPRK into or within China for purposes of forced marriage and
commercial sexual exploitation.29

The Chinese government’s refusal to recognize these women as
refugees denies them legal protection and may encourage the traf-
ficking of North Korean women and girls within China.39 According
to a May 2019 report published by the Korea Future Initiative, an
estimated 60 percent of all female North Korean refugees in China
are trafficked for the purpose of sexual exploitation.3l As in the
previous reporting year, the Commission observed at least one re-
port of traffickers confining women and girls fleeing the DPRK at
unknown locations in China and forcing them to work in “cybersex
dens.”32 China is obligated to take measures to safeguard traf-
ficking victims and suppress all forms of trafficking of women
under the Convention on the Elimination of All Forms of Discrimi-
nation against Women and the UN Protocol to Prevent, Suppress
and Punish Trafficking in Persons, Especially Women and Chil-
dren.33 [For more information on the sex ratio imbalance and the
trafficking of women in China, see Section II—Population Control
and Section II—Human Trafficking.]

Children of North Korean and Chinese Parents

Many children born to Chinese fathers and North Korean moth-
ers remain deprived of basic rights due to their lack of legal resi-
dent status in China. According to some estimates, the population
of children born in China to North Korean women ranged between
20,000 and 30,000.3¢ The PRC Nationality Law provides that all
children born in China are entitled to Chinese nationality if either
parent is a Chinese citizen.3> However, Chinese authorities report-
edly continue to deprive children of Chinese fathers and North Ko-
rean mothers of their rights to birth registration and nationality.36
These children are often unable to access education and other pub-
lic services.37 The denial of nationality rights and access to edu-
cation for these children contravenes China’s obligations under the
UN Convention on the Rights of the Child.38
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