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CHINA’S REGIONAL ETHNIC AUTONOMY LAW:
DOES IT PROTECT MINORITY RIGHTS?

MONDAY, APRIL 11, 2005

CONGRESSIONAL-EXECUTIVE
COMMISSION ON CHINA
Washington, DC.

The roundtable was convened, pursuant to notice, at 2 p.m., in
room 2255, Rayburn House Office Building, John Foarde (staff di-
rector) presiding.

Also present: Susan Roosevelt Weld, general counsel; Carl
Minzner, senior counsel; Katherine Kaup, special advisor for minor-
ity nationality affairs; and Laura Mitchell, research associate.

Mr. FOARDE. Good afternoon, everyone. Let us get started. It is
such a beautiful spring day outside that I admire the fortitude not
only of our panelists, but also of all of you who have come to listen
to them this afternoon. I assume that we will have a few more peo-
ple attending in due course. But in any case, we have prided our-
selves over the last three and a half years at getting started on
time and ending on time, so we are going to get busy.

I would like to welcome our three panelists, and everyone in the
audience, on behalf of Senator Chuck Hagel, the chairman of the
Congressional-Executive Commission on China, and the members
who have been appointed so far on the Senate side and in the Ad-
ministration.

We are gathered this afternoon to take a look at the regional eth-
nic autonomy law, particularly with respect to three distinct minor-
ity groups in China. The Chinese Government recognizes over 100
million people living within its borders as belonging to one of 55
minority nationalities. Although minorities constitute less than 9
percent of China’s total population, they occupy over 60 percent of
the country’s total landmass, primarily along international borders.
Minority areas are often located in resource-rich regions. More
than 30 of the groups have ethnic counterparts abroad, making the
assurance of their loyalty of strategic concern to the Chinese Gov-
ernment.

The Constitution and the 1984 Regional Ethnic Autonomy Law
guarantee numerous rights to minorities, including self-government
within designated autonomous areas; proportional representation
in the government; freedom to develop their own languages, reli-
gions and cultures; and the power to adjust central directives to
local conditions. The laws also guarantee minorities greater control
over local economic development than allowed in non-autonomous
areas, the right to manage and protect local natural resources and
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the right to organize local public security forces to safeguard public
order.

The implementation of the Regional Ethnic Autonomy Law has
varied greatly across China. The Chinese Government systemati-
cally denies some minorities their legal rights and arbitrarily ar-
rests their members for exercising legally protected freedoms. The
government has particularly failed to uphold the legal rights of mi-
norities living in the Tibetan Autonomous Region, the Xinjiang
Uighur Autonomous Region, and the Inner Mongolian Autonomous
Region. So this afternoon we want to look in depth at how the Re-
gional Ethnic Autonomy Law and its implementation affects people
in Tibet, Xinjiang, and Inner Mongolia.

To help us with that inquiry, we have three distinguished panel-
ists. I will introduce each in greater detail before they speak. David
Phillips, senior fellow at the Council on Foreign Relations; Gardner
Bovingdon, assistant professor, Department of Central Eurasian
Studies at Indiana University; and Christopher Atwood, associate
professor in the Department of Central Eurasian Studies, also at
Indiana University.

I would like to recognize, then, to start, David Phillips. As I in-
troduce him, let me say that, carrying on with the practice we have
had over the last three years or so, we will ask each of our panel-
ists to speak for 10 minutes. After about eight minutes, I will tell
you that you have two minutes remaining, and that is your signal
to wrap things up. Inevitably, you will not reach all the points that
you want to make, and we will try to pick those up in the question
and answer session that will follow the formal presentations. We
will give each of our staff panel about five minutes to ask a ques-
tion and hear the answer, and we will do as many rounds as we
have time for until you are exhausted and cry “uncle” or until 3:30
arrives, whichever is first.

So, let me introduce David Phillips. He is the project director of
a collaborative research project on “Legal Standards and Autonomy
Options for Minorities in China: the Tibetan Case;” and he is dep-
uty director of the Center for Preventative Action at the Council on
Foreign Relations. He is currently a visiting scholar at Harvard
University’s Center for Middle East Studies, and director of the
Program on Conflict Prevention and Peace Building at American
University’s Center for Global Peace. In his alleged spare time, he
has also been an analyst for NBC News, and works today providing
commentary to the BBC. He has served as a senior advisor to the
United Nations Secretariat, and also to the U.S. Department of
State. Formerly the president of the Congressional Human Rights
Foundation, Mr. Phillips serves on numerous boards of organiza-
tions concerned with human rights, humanitarian affairs, peace,
and conflict prevention.

Welcome, David Phillips. Thank you for sharing your expertise
with us this afternoon.
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STATEMENT OF DAVID L. PHILLIPS, SENIOR FELLOW AND
DEPUTY DIRECTOR, CENTER FOR PREVENTIVE ACTION,
COUNCIL ON FOREIGN RELATIONS, AND VISITING SCHOLAR,
HARVARD UNIVERSITY, NEW YORK, NY

Mr. PHILLIPS. Thank you, Mr. Foarde and members of the staff
panel. It is a great pleasure to be with you this afternoon and to
discuss the report that Mr. Ted Sorensen and I authored, published
at Harvard University’s Belfer Center for Science in International
Affairs, titled “Legal Standards and Autonomy Options for Minori-
ties in China: the Tibetan Case.” I have also submitted for the
record a copy of the report and a compilation of 161 laws and regu-
lations concerning autonomy arrangements in the ethnic Tibetan
areas of western China.

The focus of our work was on the five provinces of western
China, the Tibet Autonomous Region, and the provinces of Sichuan,
Yunnan, Gansu, and Qinghai. The report provides an assessment
of existing national, provincial, and prefectural-level laws and regu-
lations. It analyzes and outlines existing international standards
for treatment of minorities and autonomy arrangements, offers a
menu of autonomy options based on international models, itemizes
Chinese laws, and provides a more complete description of 22 glob-
al autonomy arrangements.

During a trip to China in June 2004, we had extensive contact
with Chinese officials, think tank representatives, and cadres in-
volved in ethnic autonomy issues. Our discussions focused on im-
plementation of the existing body of law in China.

Having visited China a number of times over the past 12 years,
I heard a dramatically different message on this visit than previous
visits. Chinese officials talked about the need to “improve” the
country’s legal system, “perfect” arrangements for ethnic autonomy,
“adapt” measures to local conditions, and “conform” laws and regu-
lations on minority rights to international standards. I remember
my first meetings with the United Front’s Bureau Number 2, the
office that deals with ethnic Tibetan matters. Discussions were a
one-way street. In contrast, there was genuine discourse and an ex-
change of views during our visit nine months ago.

Recent developments are important to note. They provide polit-
ical context for scholarly analysis as well as our discussions here
today. Chinese officials affirmed that their contact with overseas
Tibetans in Dharamsala proved that “This method proves there is
contact between the central government and the Dalai Lama. The
lines of communication are open.”

Tibetans also recognize that autonomy is the best and most real-
istic way to preserve Tibetan culture. The Dalai Lama has adhered
to the “one-China line” with increasing clarity over the years. In
an important interview two weeks ago in the South China Morning
Post, he indicated: “I'm not in favor of separation. Tibet is a part
of the People’s Republic of China. Tibetan culture and Buddhism
are part of Chinese culture.” He also recognized the “broader inter-
est” of Tibetans, suggesting that Tibetans would benefit from
China by sharing in its material wealth. His statements create an
opportunity to deepen discussions between representatives from
Dharamsala and Chinese officials, hopefully paving the way for the
Dalai Lama’s return to Lhasa in his spiritual and religious capacity.
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In order to advance this goal, and responding to the openness of
Chinese officials to conform autonomy arrangements with inter-
national standards, I would like to propose that, as part of the bi-
lateral dialogue between China and the United States on human
rights, that the U.S. Government propose the establishment of an
international study group on international models of autonomy.
The activities of the study group would include exchange programs
between Chinese and international scholars, field research by Chi-
nese officials to autonomous areas in other countries, and the es-
tablishment of an academic consortia providing policy and program
information, as requested by Chinese participants. It is envisioned
that this study group would be resourced by the U.S. Government;
its terms of reference would be jointly negotiated between U.S. and
Chinese officials; the study group could be established at a university
or a think tank in the United States, and it may involve participa-
tion from European institutions or institutions in the Asia-Pacific
region. Suitable Chinese counterpart institutions might include the
State Ethnic Affairs Commission, the Chinese Academy of Social
Sciences, Chinese Minorities University, and/or the Chinese Center
for Tibetology Research.

The report that you have, and which is entered into the record,
provides detailed information on Chinese laws and regulations on
matters concerning governance, economy, and culture. It assesses
laws and regulations that have been adopted at the national level,
the provincial level, and to the greatest extent possible, at the pre-
fectural levels. But for the purpose of brevity, I will summarize the
laws and regulations concerning religion, which is the focus of over-
tures from the overseas Tibetans to the Chinese Government.
Under a 1952 State Council decision, all minorities are to enjoy,
among other things, the same freedom of religion as is enjoyed by
Han people in the same locality. The State Ethnic Affairs Commis-
sion requires that the observance of minority holidays, dietary re-
strictions, and religious practices be allowed.

The PRC Autonomy Law requires the autonomy agencies of ethnic
autonomy areas to guarantee the freedom of religion of citizens of
all ethnic groups. No state agency, social group, or individual may
force any citizen to adopt any beliefs or disavow any religious be-
liefs and may not discriminate against citizens who have religious
beliefs and those who do not. The state protects “normal” religious
activities. However, no person may use religion to destroy social
order, damage the health or well-being of citizens, or interfere with
the state education system. In addition, religious groups and insti-
tutions may not accept support from “foreign forces.”

While the government respects and protects religious freedom of
citizens, all religious activities must be carried out within the scope
of the Constitution and in compliance with all laws, regulations
and policies of the Chinese Government. All religious groups and
places of religious activity and individuals must accept the leader-
ship of the Communist Party of China, the government, and sup-
port the socialist system.

Religion or places of religious activity may not be used to incite
trouble, create havoc, or carry out criminal activities such as sepa-
ratism, steps to destroy the unity of ethnic groups, or disturb social
and public order. The approval of the Central People’s Government
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is required for the rebuilding or opening of all places of religious
activity. Registered places will receive legal protection. Places of re-
ligious activity are to be managed by “patriotic religious groups,”
whose members must support the Party and socialism, be patriotic
and law-abiding, and who safeguard the unity of the state and eth-
nic group.

The Interim Measures of the Tibet Autonomous Region on the
Administration of Religious Affairs set a quota and an application
system for monks and nuns. Applicants who wish tobecome a monk
or nun must, among other things, be patriotic and law-abiding.

Propaganda and publishing departments are to control the publi-
cation of documents that contain religious content so that they con-
form to the religious policies of the Party or the state. Approval
from relevant departments is required to edit, publish, or distribute
religious materials, including video and audio recording.

In Gansu Province, religious teachers may not proselytize outside
places of religious activity. Moreover, the activities of self-pro-
claimed preachers are prohibited. No foreign donations for proselyt-
izing activities may be accepted by any party. Major donations from
foreign organizations or followers require the approval of the Cen-
tral People’s Government or the Religious Affairs Bureau of the
State Council.

Foreign personnel who go to Qinghai may not, without approval,
“broadcast” audio or videotapes of sermons by foreign religious per-
sons or distribute religious tracts.

The report that we have published is not a human rights report;
it is an assessment of Chinese law. There is clearly a gap between
the legislative intent of Chinese laws and regulations and their
implementation.

Of significance, Chinese officials did not dispute the need to
move forward with both drafting and implementing laws in a way
that standardizes the approach in all of the ethnic Tibetan areas
of western China.

Thank you, Mr. Foarde.

[The prepared statement of Mr. Phillips appears in the appendix.]

Mr. FoARDE. Thank you very much, David Phillips, for kicking
off our conversation and raising a host of interesting issues that we
will take up during the question and answer session.

Next, I would like to recognize Christopher P. Atwood, associate
professor from the Department of Central Eurasian Studies at Indi-
ana University in Bloomington, IN. He is associate professor of
Mongolian Studies, and he has published extensively on Mongolia
and Inner Mongolia. In his 2000 book, “Young Mongols and Vigi-
lantes in Inner Mongolia: Interregnum Decades 1911-1931,” he
used recently opened Mongolian archives to explore early Chinese
Communist Party nationality policy and pan-Mongol activism. He
is the author of the “Encyclopedia of Mongolia and the Mongol Em-
pire,” a comprehensive reference work on the region. His research
interests include Mongolian nationalism, demography, and ecologi-
cal immigration.

Welcome, Christopher Atwood.
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STATEMENT OF CHRISTOPHER P. ATWOOD, ASSOCIATE PRO-
FESSOR, DEPARTMENT OF CENTRAL EURASIAN STUDIES, IN-
DIANA UNIVERSITY, BLOOMINGTON, IN

Mr. ATwooD. Thank you, Mr. Foarde. I would, first, like to ex-
press my appreciation for the opportunity to appear today before
this staff-led panel of the Congressional-Executive Commission on
China and present my perspective on the question of “China’s Re-
gional Autonomy Law: Does it Protect Minority Rights?” Rather
than discuss the broad range of minority rights issues in play in
Inner Mongolia today, I would like to focus on the issue of ecological
migration, which illustrates in a striking manner how the guaran-
tees of autonomy in the Regional Autonomy Law failed to provide
sufficient protection against massive state-directed dislocation of
ethnic Mongol communities in China.

The earliest versions of ecological migration were pioneered in
the early 1990s in Alashan district in far-western Inner Mongolia
under the moniker of “three-ways labor restructuring.” Responding
to ongoing severe desertification and pasture degradation in Inner
Mongolia’s driest district, the Alashan authorities started with the
basic premise that excess population and livestock are at the root
of pasture degradation. Their “three-ways restructuring” plan envi-
sioned one-third of the current pastoral population continuing as
herders, one-third switching to arable cultivation, and one-third en-
tering township or urban enterprises.

In 2001, this basic idea was adopted by the Inner Mongolian
Government and renamed “ecological migration.” The vastly ex-
panded plan involved moving up to 650,000 persons out of areas
where grasslands are subject to severe degradation into towns and
other areas. Considerable sums are being assigned to build housing
and other infrastructure for the new migrants, although whether
these sums are adequate is controversial. In most areas, it appears
the relocations are not total, with a small number of herders re-
garded as “rationally” managing rangeland being allowed to stay.

Those relocated may return after five years if they, too, can dem-
onstrate an ability to manage the grasslands “scientifically.” Thus,
“ecological migration” accelerates the trend to polarization in which
a small number of relatively well-off herders, whether ethnically
Mongol or Chinese, who have assimilated contemporary Chinese
ideas of proper livestock management will continue herding, while
the poorer, less sophisticated herders will be forced off the land.

Any evaluation of ecological migration must deal with the unde-
niable ecological crisis in Inner Mongolia today and the legacy of
decades of over-reclamation and over-grazing. Massive dust storms
in Beijing have alerted the Chinese central government to the seri-
ousness of the situation. There exists a consensus among outside
observers that, while overstocking of livestock, particularly sheep
and goats, valued for their wool and cashmere, is currently driving
much pasture degradation, historically, over-reclamation of mar-
ginal lands for farming has damaged Inner Mongolian pastures the
most. Although Inner Mongolian policy in 1984 officially prohibited
further reclamation of pasture, the 2003 land use law in Inner
Mongolia appears to again encourage “wild-cast” land reclamation.
Economically, we can say that the bankruptcy of smaller-scale, less
capitalized producers and their replacement by larger scale com-
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mercialized producers is an unfortunate, but universal, aspect of
economic development, although rarely so explicitly directed by the
government as in this case.

In terms of human rights, ecological migration raises serious
problems. On an individual level, we can ask, “Are these transfers
truly voluntary, as claimed?” Reports are contradictory. Yet, it
would be naive to put too much stock in the possibility that the im-
plementation of such migration is fully voluntary. Ecological migra-
tion is now government policy, adopted without significant public
input. Those slated for migration are undoubtedly aware that re-
sistance is futile.

I would like to dispose of a red herring immediately. Ecological
migration is often cast as a conflict of purely traditional Mongols,
seen as stubbornly attached to rural life and pastoral nomadism for
cultural reasons, and Han Chinese practicing innovative, high-pro-
ductivity land use. In reality, however, the Mongols of Inner Mon-
golia are highly educated, with strong aspirations to success in
modern sectors. In fact, their literacy rate is slightly higher than
that of the Han Chinese in Inner Mongolia, and they are over-rep-
resented in the ranks of cadres there. Pastoralists in Inner Mon-
golia are more commercialized and have a higher income than
farmers. For better or for worse, Mongolian herders have been
quite willing to adopt the new, intensive managerial strategies of
herding. At the same time, the contention that this managerial
herding will be less harmful to the steppe than nomadic pas-
toralism is quite dubious, scientifically. In fact, increasing, not de-
creasing, mobility may be the key to saving the grasslands. What
is beyond doubt is the almost 20 years of state-directed and sci-
entifically managed programs to alleviate grasslands degradations
have not worked, and indeed may be accelerating desertification.
The minority rights issue, thus, is not modernization versus tradi-
tion, but ensuring that the Mongols have meaningful voice in the
nature of the modernization of their own communities. Thus, eco-
logical migration remains an ethnic issue. Although Han Chinese
herders and farmers in affected areas are also being deported, the
Mongols remain the predominant population group in the arid re-
gions of Inner Mongolia slated for population removal, and hence
are being disproportionately influenced by ecological migration.
These arid grasslands constitute the heartlands of ethnic Mongol
life where they are the local majority and dominate the community.
Until 2001, Mongolian language, social standards, and culture still
formed the norm in these remote areas to which the immigrant
Han partially conformed.

Ecological migration is breaking up many, if not most, of these
last redoubts of Mongol community life in Inner Mongolia. In their
new environment, the resettled migrants will often lack proper
skills and aptitudes for their new occupations. Indeed, by moving
the least “managerial” or least successful herders, the authorities
are choosing the ones least likely to be able to adapt to a more
urban way of life. When settled on the outskirts of predominantly
Han cities and towns, the Mongols often lack Mongol language
schools and become marginal residents in a culturally and socially
alien environment. Already, there are alarming signs of dramatic
drops in income among the resettled migrants, as well as sharp
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drops in school attendance as relocated Mongol students find them-
selves with either no local schools, or only Chinese language ones.

Ecological migration thus runs directly contrary to any minority’s
right to preserve their communal life. Before 1947, pasture and
unreclaimed Mongol steppe was held collectively by the “banner,”
that is to say, a county-level unit. Decades of political and social
conflict among the Mongol-Han frontier in the years leading up to
1947 revolved around the Mongols’ tenacious and resourceful at-
tempts to protect these collective land rights from encroachment by
Chinese land-developers and their allies in the provincial govern-
ments.

From the very inception of Chinese Communist land reform,
however, land was transferred as a whole to the Chinese state,
with rural producers being granted only longer or shorter leases.
The deprivation of land rights has hardly affected only Mongols or
minorities; collectivization in 1956 and the current rampant abuse
of government powers of eminent domain to facilitate urban sprawl
are simply two other egregious examples of this cavalier disregard
of land rights.

Articles 27 and 28 of the Law on Regional National Autonomy
discuss land use and give the autonomous regions the right to de-
termine ownership of pastures and forests. The same articles, how-
ever, absolutely prohibit any “damage” to the grasslands, whether
by individuals or collectives, and call on the autonomous authori-
ties to give “priority to the rational exploitation and utilization of
the natural resources that the local authorities are entitled to de-
velop.” Technocracy, thus, explicitly trumps individual or collective
land rights. The ongoing destruction of Mongol local community life
involved in ecological migration is, thus, fully in accord with, and
may indeed actually be mandated by, China’s National Autonomy
Law—as long as one accepts the disputed premise that nomadism
and overstocking are behind desertification.

Still, if Inner Mongolia’s regional national autonomous organs ac-
tually spoke for the Mongol nationality, then Articles 27 and 28
would still put these technocratic land use decisions in the hands
of the Mongols, at least. This is not the case, however. Along with
the rejection of banner communal land-ownership in 1947, the
newly created Inner Mongolian Autonomous Region in 1949 re-
jected the then-common practice of overlapping Han and Mongol
local jurisdiction with Han xian, or counties, and Mongol banners
in favor of unitary local government. Inner Mongolia was eventu-
ally expanded to include most of China’s far-flung Mongol commu-
nities, but only at the price of thereby acquiring an overwhelming
Han majority. At the prefectural and county levels, administrative
changes ostensibly intended to give each unit a balance of agricul-
tural and pastoral economies frequently yoked sparsely settled
majority Mongol districts with vastly more populous Han majority
districts. As a result, only in the arid zone townships—sumu—and
in some purely steppe banners do Mongols actually predominate in
government. At the prefectural and all-regional levels, the Mongols
have the worst of both worlds: over-represented enough through
“affirmative action” to generate resentment, but not numerous
enough to actually control decisionmaking in Mongol interests. This



9

does not even take into account the power of the central govern-
ment in Beijing.

Thus, the regional national autonomous organs simply cannot act
as protectors of specifically ethnic Mongol interests. Now, no one
can deny that it would be fundamentally unfair for decisionmaking
in a region only 16 percent Mongol, as Inner Mongolia as a whole
is, to be monopolized by Mongols. Yet, apart from such a monopoly
it is hard to see how the Mongols, as a group, can be said to have
had any meaningful voice in the momentous decision taken in 2001
to remove whole communities from their ancestral lands. Under
Chinese law, regional national autonomy, for better or for worse,
is the only organ through which the minority nationalities exercise
their collective right to autonomy, yet in a region with borders
drawn wherever possible to combine Han and Mongol communities,
such autonomy cannot help but be fictitious.

As a result, ecological migration, despite its origins within the
Inner Mongolian bureaucracy, is one more example of the inability
of Chinese regional national autonomy, as currently structured, to
allow the legitimate concerns of minorities even to be voiced open-
ly, let along to prevail, in the public arena.

Thank you, Mr. Foarde.

[The prepared statement of Mr. Atwood appears in the appendix.]

Mr. FOARDE. Thank you very much for bringing us, for the first
time, some real expertise and depth on the whole question of the
Mongolian minority. We have been watching things for a long time,
and I know we will have a chance to get into things in more depth
during the Q&A.

It is my privilege now to recognize an old friend of the Commis-
sion and the Commission staff, someone who has appeared before
us here in Washington, and we are delighted to welcome back Pro-
fessor Gardner Bovingdon of the same Department of Central Eur-
asian Studies at Indiana University. Gardner is the author of
several articles and book chapters on Xinjiang. He is fluent in both
Uighur and Chinese. He obtained his Ph.D. from Cornell Univer-
sity in 2002, and conducted much of his dissertation field work
from Xinjiang University. He has published “Autonomy in Xinjiang:
Han Nationalist Imperatives and Uighur Discontent” as part of the
East-West Center’s Study Group on Xinjiang, and he is currently
revising a manuscript for publication entitled “Strangers in their
Xwn Land: The Politics of Uighur Identity in Chinese Central

sia.”

Welcome, Gardner Bovingdon, please.

STATEMENT OF GARDNER BOVINGDON, ASSISTANT PRO-
FESSOR, DEPARTMENT OF CENTRAL EURASIAN STUDIES, IN-
DIANA UNIVERSITY, BLOOMINGTON, IN

Mr. BovINGDON. Thank you very much, Mr. Foarde. I would also
like to thank the other members of the Commission staff for orga-
nizing what is once again a very important panel on an important
topic. I would also like to preface my prepared remarks by observ-
ing that the question of what exactly are universal human rights
is very much a vexed and still contentious one, as we all know.

I applaud the work of Mr. Phillips and Mr. Sorenson in pre-
paring comparative legal materials, because I think it is only



10

through this kind of rigorous comparison of the laws of the land in
various autonomy regimes that we can come to any consensus
about what ought to be included in a system of autonomy.

I have been invited to address the question of whether the re-
gional autonomy law protects minority rights in the Xinjiang
Uighur Autonomous Region. In a recent short monograph, men-
tioned a moment ago, I considered the matter at greater length.
Here, I will focus on one particular right invoked in the regional
autonomy law, that of each non-Han ethno-national group, or
minzu, to administer its own internal affairs within the autono-
mous unit or units assigned to it. Throughout, I will refer to these
groups not as minorities, but as minzu, a Chinese term that keeps
attention focused not on their numbers, but on their cultural dis-
tinctiveness with respect to the Han.

I will take up three related matters. First, how is the right
defined? In other words, what constitute the so-called “internal af-
fairs?” Second, who administers this right? Third, what legal re-
course do groups have if the right is abridged?

Now, on its face the term “internal affairs” seems irremediably
vague. In fact, much of the political contention in modern Xinjiang
can be understood as a dispute over the meaning of the term.

Here, I would leap off the page of my prepared remarks and ob-
serve that since so much of national level political discourse is
couched in terms of the general interest, and the very term “demo-
cratic centralism” presumes that when the minorities’ interests dif-
fer from those of the majority, the majority will prevail. But this
lends even greater urgency to the question of determining exactly
what are “internal affairs.”

The law itself does little to clarify the question. Specific articles
enumerate the rights of members of each minzu to vote, to be treat-
ed as equals with all other citizens, to use and develop their native
language, to foster the “excellent parts” of their native culture, and
to conduct court proceedings in their native language. Other arti-
cles describe special powers of autonomy, such as the right to mod-
ify national laws if inappropriate to local circumstances, to modify
educational materials, to make special fiscal arrangements locally
and with Beijing, and to propose general and special autonomy
laws for each unit. Yet, in each case the exercise of the power of
autonomy is subject to approval by higher-level government organs.
In plain language, it is not autonomous.

In the view of many Uighurs, a number of matters properly con-
stitute internal affairs in the autonomous region bearing their
name: control of immigration into Xinjiang, the exploitation of its
land, water, and mineral resources, the content of education and
the language in which it is delivered, the practice of religion, the
choice of family size, and the management of expressive culture, in-
cluding music, novels, film, and so on. At present, all these are be-
yond popular control, by which I mean the final say on what can
be produced, what can be promulgated, et cetera, lies outside con-
trol of the locals.

If ordinary Uighurs have little opportunity to manage their col-
lective internal affairs, they must depend on political representa-
tives to do so on their behalf. As other scholars have demonstrated,
there are very few mechanisms of interest aggregation available to
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ordinary citizens of China. Though the PRC Constitution explicitly
guarantees free speech, assembly, and press in Article 35, many
citizens throughout China have been prosecuted for words they
have spoken or written, many others for taking part in demonstra-
tions or other peaceful gatherings.

The evidence suggests that these restrictions have fallen with
particular force on certain non-Han groups such as Uighurs. At-
tempts by Uighur individuals or groups to raise concerns with the
government, or even to express them publicly, have been harshly
punished. Peaceful demonstrators, poets, teachers, and business
people have all been jailed on charges of “separatism” or “leaking
state secrets.” The stark limitations on popular political expression
lends special importance to those who represent ordinary citizens
in government organs and in the Party.

The PRC’s recent experiments with electoral democracy have
thus far been confined to the local level. Most officials at higher
levels of the government have long been, and continue to be, ap-
pointed by other officials. Party elites and autonomous units made
extraordinarily efforts to recruit government officials from among
non-Hans during the 15 years after the PRC was founded. Here,
I should explain when I speak of “non-Hans” in Xinjiang, it is not
an accident.

On the one hand, I point to the fact that Xinjiang has long been,
and continues to be, a region inhabited by many different groups,
not just Hans, not just Uighurs, but also Kazakhs and others, and
also the fact that when the government promulgates figures indi-
cating the percentage of cadres who are of the various—what we
are calling here today—“minority nationalities,” they are lumping
them all together, if you will, to aggregate the numbers to make
them look better.

I would add that, in the view of many Uighurs—and I am not
evaluating them myself—this is disingenuous, since after all, in the
Uighur Autonomous Region, the percentage of Uighurs should itself
be broken out from the whole.

The considerable success of Party elites in doing the recruitment
I just described is reflected in the more than 100,000 non-Han in
government positions in Xinjiang by 1965. Of a total body of
190,000 cadres, non-Hans thus constituted nearly 56 percent.
Though well below their proportion in the general population of
over 75 percent, these cadres lent substance by their numbers to
the slogan of minzu regional autonomy, “minzu quyu zizhi.” Unfor-
tunately, the vast majority were purged during the Cultural Revo-
lution, 1966 to 1976. By 1983, most of those had been reinstated,
and many more non-Han recruited into the government, raising the
total number to over 180,000. However, while the raw number of
non-Han cadres rose substantially, their share in the total number
fell over 10 percentage points to 43 percent. According to the PRC
State Council’s 2003 white paper in Xinjiang, the percentage has
risen since then. Today, the nearly 350,000 non-Han cadres con-
stitute almost 52 percent of the total.

The general point to be made is that there has consistently been
a substantial gap between the proportion of non-Han in govern-
ment and in the population, though massive Han immigration has
narrowed that gap considerably. The increased proportion of non-
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Han in government positions since the 1970s was the direct result
of Beijing’s calls in the early 1980s for increased “nativization”—
minzuhua—of governments in autonomous regions. Many Uighurs
and other non-Han hoped that this presaged more numerically rep-
resentative governments and, thus, broader autonomy in Xinjiang.

The 2001 revision of the Regional Autonomy Law points in the
opposite direction: where the original 1984 law suggested that offi-
cials “as far as possible’—jinliang—be selected from among non-
Han, the new version stipulates only that positions be apportioned
“reasonably”—heli—among groups.

There has never been a corresponding initiative in the Party. The
percentage gap mentioned above is much more pronounced in the
case of Party members. In 1987, only 38.4 percent of Party mem-
bers in Xinjiang were non-Han, though non-Hans comprised more
than 60 percent of the population. The numbers subsequently fell.
In 1994, the percentage of non-Han Party members had decreased
to 36.7 percent. The small and falling proportion of non-Han in
Xinjiang’s Party apparatus is particularly significant, given the
dominance of the CCP in political life. Party officials outrank gov-
ernment officials at corresponding ranks in the political hierarchy,
and therefore have the final say in matters of consequence.

The disproportion is even more pronounced in leadership posi-
tions. At all levels of the hierarchy, from village to provincial level,
the overwhelming majority of Party first secretaries in Xinjiang
have always been Han. There has never been an official expla-
nation of this seeming statistical anomaly. This level of numerical
detail suggests in broad terms that Uighurs and other non-Han
have never enjoyed representation in government organs commen-
surate with their proportions in the population, and have been
even less well-represented in the Party. It remains to point out
that, in the estimation of ordinary Uighurs, those Uighurs who
have risen to top leadership positions have been selected not for
their responsiveness to popular concerns, but for their tractability
in the eyes of the Party.

Thus, the problem of defining the right under consideration is
compounded by an inadequate body of representatives charged with
giving substance to that political right. Where can ordinary
Uighurs turn if they feel the right to manage Uighurs’ internal af-
fairs have been compromised and their representatives have not
protected their interests? The Chinese legal scholar Yu Xingzhong
illustrates a crucial weakness in the 2001 Regional Autonomy Law.
Though the law enumerates certain rights, including the one under
consideration here, it is, in his words, “non-actionable.” “The en-
forcement of this law,” he says, “rests entirely on the conscience
and awareness of the departments concerned. If a state organ fails
to implement such a law, there is no legal basis to hold such an
organ responsible and hence no remedy can be sought. . . . In ad-
dition, a basic law like this is constitutional by nature and as such,
like the PRC Constitution itself, is not actionable. Past experience
has shown that the Regional Autonomy Law has rarely been cited
to decide court cases.” In plain language, the law does not specify
legal consequences if a right is abridged, nor does it indicate where
redress might be pursued.
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In sum, given the fuzziness with which the right of each minzu
to manage its own internal affairs is defined, the paucity of minzu
representatives empowered to exercise that right in Xinjiang, and
the absence of clear legal recourse if the right is infringed, one is
led to the conclusion that the Regional Autonomy Law, as amended
in 2001, does little to protect minority rights. It is to be hoped that
the next version does better.

Thank you, Mr. Foarde.

4 The prepared statement of Mr. Bovingdon appears in the appen-
ix.]

Mr. FOARDE. Thank you very much, Gardner Bovingdon.

I am going to let our three panelists rest their voices for a mo-
ment while I encourage everyone who is attending today to con-
tinue to check the CECC Web site at www.cecc.gov for not only the
proceedings and the full transcript of this roundtable in a few
weeks, but also all of our previous roundtables and hearings are
posted there, together with staff papers and other information
about China and about the topic of today’s roundtable.

Let us go on, then, to the question and answer session. Our staff
panel up here will address questions either to one specific panelist,
or perhaps to all of you. If a question is addressed to one panelist,
but the others have a comment they wish to make, by all means,
because we want to hear everybody’s views.

Let me begin the questioning by asking David Phillips a couple
of things. Just for the record, I was struck by your comment about
the difference in the first time that you visited China and talked
to some of the same interlocutors, or at least similar ones, and this
last time. When, for the record, was the first time that you had
these sorts of conversations with, was it United Front Work De-
partment? What year, roughly?

Mr. PHILLIPS. About 10 years ago, the mid-1990s.

Mr. FOARDE. Do you have a view on to what we could attribute
the gap between what the law says and the implementation of the
law, with specific focus on Tibet and Tibetans?

Mr. PHILLIPS. Lack of consultation with affected populations, and
then lack of recourse by those affected populations if there is a gap
between the legislative intent and the implementation. There are
few civil society organizations or local government institutions that
monitor implementation of laws. In cases where they have called
deficiencies to the attention of local People’s Congresses, those con-
cerns have largely been unaddressed.

There should be more civil society participation in monitoring
legal implementation and a procedure for addressing shortfalls that
involves the affected populations.

Mr. FOARDE. Useful. Thank you.

The work that you and your colleague did in coming up with a
recommendation for the international study group, I thought was
a fascinating idea. But one thing that I did not hear, and I was
wondering why, was whether or not there is a role for both the
U.S. and Chinese Governments in terms of supporting this inter-
national study group not only with cash, but also with in-kind sup-
port. I only heard you talking about it being underwritten by the
United States. Did you give any thought to, or were any discus-
sions had, about what the role of the PRC central government
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might be, or even the Tibet Autonomous Region Government? Is
there a role for an agency or organization in the U.N. system?

Mr. PHILLIPS. To my understanding, the most effective bilateral
dialogue on human rights has been the dialogue between China
and Norway. The non-confrontational demeanor of Norwegian offi-
cials is welcomed by their Chinese counterparts. It is difficult for
U.S. officials to engage in such discussions because of the signifi-
cance of the political and security role that the United States plays
worldwide. Chinese officials are sensitive to any suggestion that
dialogue might represent interference in their internal affairs. Just
by virtue of America’s political persona, its intentions can be mis-
construed. Therefore, the proposal is that, as part of the bilateral
dialogue on human rights between the United States and China,
terms of reference would be mutually agreed and then a quasi-gov-
ernmental organization or academic institution would carry that
dialogue forward.

The dialogue can involve U.S. and Chinese institutions, but it
can also be multilateralized. There is extensive expertise on global
autonomy arrangements in the Asia-Pacific region, as well as ex-
perts on power sharing formulas in western Europe.

I think the ultimate objective here is to provide information to
Chinese counterparts in a way which is benign and non-intrusive,
so they can benefit from the experience of international partners,
and then incorporate that experience into their own approach and
methodology.

Mr. FOARDE. Thank you. Useful. Let me ask Christopher Atwood,
roughly how much money is the central Chinese Government in-
vesting in the ecological migration program?

Mr. ATwooD. I have not been able to find figures. Apparently,
there are figures for the entire region, aggregated sums. They are
figures that are apparently being dispersed at local levels in ac-
cordance with local desires, and I have not been able to find the
totals. Also, the funds for funding migration are often lumped lo-
cally with all expenses for fighting desertification, tree planting,
sowing grass, and the like.

Mr. FOARDE. So there is no sort of line item in the central Peo-
ple’s government budget for this particular program.

Mr. Atwoob. Not that I am aware of.

Mr. FOARDE. Interesting. I was interested in your comments
about the programs that the relocated Mongolians are having out-
side of predominantly Han cities. One of the questions that we look
into quite a lot here on the Commission staff, is the whole problem
of hukou, the residency permit system, and whether or not it can
be modified or whether or not it should be scrapped, or what its
future might be.

How does the existing Aukou system affect these Mongolian mi-
grants?

Mr. ATwooD. Well, these migrants’ hukous are transferred to
their new residency. Of course, the key thing is that they are pro-
hibited from returning to the area that they have left without per-
mission from the local district from which they have been moved,
for that five-year period, and even after that only with approval.
So in this case, the Aukou system is functioning not to keep people



15

out of the urban areas, but rather to keep them out of the rural
areas from which they have been moved.

Another problem is not so much the transfer of Aukou, but sim-
ply the construction of the necessary infrastructure—having it in
place. The reporting on this is not systematic. Certainly, large
sums of money are being devoted to building housing. Most of these
ecological migrants are to be housed in adobe houses or sometimes
apartment-block style housing. This seems to be adequate in some
cases and seems to be inadequate in other cases.

The areas of most concern with this are primarily employment
and adapting to the new environment. Are the employment oppor-
tunities sufficient in the area to which they are being moved? Are
they adapting well to them? Also, schooling, as I said. Does there
exist Mongol-language schooling? Is there Mongol-language school-
ing where they are being moved, to largely Han areas?

I should say that there are a number of relatively small town-
like settlements in the steppe where the Mongols are also a signifi-
cant percentage of the population, so they are not all being moved
to the more dominantly Han cities and towns on the steppes, such
as Shiliin Hot and other urban places. But where they are being
moved to those dominantly Han areas, it is a question of, does the
Mongolian culture have a future? In fact, this is taking place in a
wider context of Mongolian language education, and Mongolian au-
tonomous institutions, so to speak, facing a real crisis of confidence
from the Mongolian populations there.

Mr. FOARDE. Thank you. I would now like to pass the micro-
phone to Susan Roosevelt Weld, who is the general counsel of the
Commission. Susan.

Ms. WELD. Thanks a lot, John. Thank you all for very exciting
remarks so far. I want to address my first question to Mr. Phillips.
This great—actually rather admirable—structure of laws seems to
be quite an advance in the way it provides minority rights to peo-
ple who otherwise have been overwhelmed by the Han population
in China. It seems, if you compare that structure to reality, it is
quite unrelated to what you otherwise would see in the history of
some of the minority areas. So I am wondering, how do you put
those two things together? Can you challenge one with the other?
I think to myself, civil society in China is beginning, it is hopeful.
And I remember that Wang Dan says that here is where we should
put all our energies, into trying to promote civil society in China.

But there are also new laws, for example, the Administrative
Litigation Law. Could there be some adjustment legally so that a
minority person in Tibet, for example, could use the law to enforce
some of this grand structure? A structure which seems in all too
many ways not to be effective?

Mr. PHILLIPS. On the subject of minority rights, there is no single
covenant that enumerates minority rights standards. Our research
looked at a range of different treaties, conventions, national con-
stitutions, and regional documents in order to aggregate a standard
for minority rights.

We found, in large measure, Chinese laws have been drafted in
a way that accommodates international standards. But there is a
significant gap between the drafting of those laws and their execu-
tion on the ground. We purposefully did not get into an implemen-
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tation analysis law-by-law. We felt that this work is best done by
human rights groups. Besides, that was outside the mandate of our
activity. Clearly, the gap between the international standard and
the laws is less significant than the gap between the laws and their
implementation in China.

On the question of civil society, I think that civil society goes
hand-in-hand with local government responsibility. A great deal of
focus, when it comes to governance of China, has been on local elec-
tions and the development of local institutions. China has wel-
comed international participation in monitoring and evaluating
local elections.

I would like to pick up on Mr. Foarde’s comments when it comes
to matters of budgeting. If there was local responsibility, trans-
parency, and reporting on the development of natural resources—
whether they be pastoral, energy or mineral—so that there was an
accounting as the basis for returning some value to the local popu-
lation, it would serve the interests of those populations and be con-
sistent with Chinese and international objectives to strengthen
local governance.

Ms. WELD. So that would be done by the National Audit Bureau,
which has just begun raising its head above the water last sum-
mer. Apparently it is now going to be pushing its inspection
efforts down to lower levels of government. That is a real rec-
ommendation that I think could be added to your report so the Na-
tional Auditor’s Office could go into the autonomous areas and see
where the money is actually going.

Mr. PHILLIPS. Yes, that is a worthy recommendation. I would not
restrict that process entirely to a top-down review. I think it is also
important and consistent with the assignment to an autonomous
agency with responsibility for economic development and the fi-
nances of autonomous governance activities that there would be a
mechanism that corresponds with that audit process that can accu-
rately reflect realities on the ground and provide an outlet for civil
society concerns that are raised locally, so that those concerns are
heard with national government officials in Beijing.

Ms. WELD. Thank you.

Mr. FOARDE. It is always important for us to recognize the people
who do the heavy lifting in organizing these staff-led roundtables,
so it is my great pleasure to recognize Dr. Katherine Palmer Kaup,
who is our visiting special advisor on minorities issues for this cal-
endar year. She joins us from Furman University in Greenville,
SC. We are really happy to have you, Kate, and thank you for
doing this today.

Ms. KAup. Great. Thanks. I want to thank you all again very
much for coming. You had great testimony and I think we have
learned quite a lot already.

I would like to pick up on a question raised by Dr. Bovingdon on
the training of minority ethnic cadres. The preface to the Law of
Ethnic Regional Autonomy states that the law “embodies the
state’s full respect for, and guarantee of, the right of minority na-
tionalities to administer their internal affairs.” It goes on to say
that this requires “a large number of cadres at various levels be
trained from among the minority nationalities.” Article 17 then
says that posts in the people’s governments of autonomous areas
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should be “equitably allocated among people of the nationality exer-
cising regional autonomy and other minority nationalities in the
area concerned.”

Dr. Bovingdon gave us some good figures on the number of cad-
res in government offices, but I would like to pursue that a bit fur-
ther and ask, how are these cadres selected? What role, if any, do
the local minority communities have in deciding exactly who fills
these government posts and other official positions, including
teachers, who are officially part of the cadre corps. I raise the ques-
tion to all three panelists.

Mr. BovINGDON. Unfortunately, I do not personally have—and I
am not sure anyone outside China has—very good information on
the topic you just raised, how officials are recruited above the local
level. We know that there are village-level elections. Now, the story
that one hears from ordinary Uighurs is that this is essentially a
top-down process in which likely candidates at lower levels are se-
lected and promoted if they act in consonance with Party goals and
local government goals. But, unfortunately, I cannot give you more
detailed information on that very important question.

Mr. ATwoobD. Particularly above the township level, I would have
to concur with what Gardner just said. Apart from the general im-
pression that it is very much a top-down directed process, details
would be hard to come by.

But I would like to emphasize that at the township level in Inner
Mongolia, the general impression you get from a number of re-
searchers—it is also my own personal impression from those areas
I have visited—that, at the township level, the local governments
are still dominated by what we can call local oligarchies. Most of
these date—and many of them are held quite continuously by one
or two families—back to the Land Reform period in the 1940s. This
land reform took place from around 1947 to around 1948 and was
extremely violent and extremely divisive, particularly in Eastern
and Inner Mongolia, and created community divisions that are still
active today. The populations of Inner Mongolia generally tend to
be concentrated toward the east, so the eastern areas are the ones
with the largest populations. That is to say, the people who were
the victors in that conflict are still there, many of them family by
blood or related by marriage, and are still more or less running
those local party and government organizations.

They form the very basic level for the recruitment of Mongol cad-
res, who mostly come from the countryside, because of the largely
rural distribution of the Mongol population as a whole. So that, I
{:hinlk, is something important to consider sort of at the grass-roots
evel.

Mr. PHILLIPS. It is no wonder that Dr. Bovingdon did his field re-
search at Xinjiang University, because a lot of data just simply is
not available sitting at an academic institution, whether Cornell or
Harvard. We were fortunate in benefiting from a team of a dozen
Chinese-language lawyers who worked with us on the academic re-
search. Through the course of our research we discovered that we
were really just scraping the tip of the iceberg. It is particularly
important to go out to the ethnic Tibetan areas of western China
and conduct research there, which was beyond our scope at the
time.
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The international study group that I proposed should have a
point of contact in Beijing, but it should also seek to involve insti-
tutions that are working in the ethnic Tibetan areas of western
China, because a lot of the data, both factual and empirical, is only
available when you are on the ground talking to local cadres.

Mr. BoVINGDON. I would like, if I may, to correct one slight
misimpression. I was affiliated with Xinjiang University. I actually
spent considerable time in local villages interviewing ordinary indi-
viduals. When I say that I do not have detailed information on the
processes of selection and promotion, what I mean is that I was not
able to speak to the kind of people who would speak knowledgeably
about this question. I can say, for instance, that when I went to
villages I heard such remarks. In fact, I will tell a little story. In
a village in eastern Xinjiang, I went with a group of Han Chinese
students who had studied Uighur at Xinjiang University and were
there for a practicum. They were there to learn how to speak the
language, since they really could not speak it yet.

Some local officials remarked, out of the hearing of these stu-
dents, that these would be the future leaders and Party Secretaries
in the area, and so the village ought to take very good care of them
and do a good job with them. So here, at least, we have anecdotal
evidence of the process by which they are selected.

Mr. ATwooD. We all seem to be adding little bits. I would like
to just point out that there is information at the higher levels. We
have a number of reports of large-scale factionalism within the
Inner Mongolian Autonomous Region, at the regional level of the
Inner Mongolian Autonomous Region’s Government. Generally
speaking, the factions are divided by observers from published
sources into three large groups. Uradyn Bulag’s recent works are
the best source on this issue. But his analysis is what I have also
heard from other people in Inner Mongolia as well.

One, you have the West Mongol faction which, in the 1980s and
1990s, was largely focused around the Yun family, which was the
family of Ulanfu, Inner Mongolia’s party and government leader
before the Cultural Revolution, and restored afterwards. The fam-
ily had the Yun surname, but Lanfu was a revolutionary alias.
Then you have the East Mongol faction, which is largely from the
Mongolian-speaking rural areas of Eastern Inner Mongolia, par-
ticularly the Khorchin subgroup; and then, finally, the local Han
faction, the Han of Inner Mongolia.

Interestingly enough, the Party secretaries in Inner Mongolia,
since the Cultural Revolution have not been from any of these fac-
tions. The Party secretaries are always Han, and not only just Han,
but also not local Han, Han cadres from outside the autonomous
region.

So the fact that, for a while in the late 1980s and 1990s, the Yun
family achieved a sort of domination of a number of positions in
both the regional and in the prefectural-level governments, indi-
cates quite clearly, non-meritocratic procedures have been at work
in cadre selection. I should say, though, since about the mid—1990s,
the Yun family has been eased out of power almost entirely.

Mr. FOARDE. One more, David. Then we are going to go on.

Mr. PHILLIPS. All right. One should not underestimate the extent
to which local interlocutors are intimidated by foreigners who come
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to do research. There are different ways of handling that. One, is
to identify local researchers with whom you can work, but they are
usually accountable to their institutions in Beijing.

Another anecdote: When I was negotiating an ethnographic map-
ping project, I presented detailed terms of reference to our Chinese
partner in the State Ethnic Affairs Commission. I thought that all
of that was understood and that we were going to be able to go for-
ward. I took him out for breakfast beforehand, reviewed all the de-
tails, and I asked “Is everything clear?” He paused for about 30
seconds and he said, “I really like the yogurt here in Norway.” So,
it was clear that we did not have a deal.

I then went back to China and they took me out to a lavish din-
ner and presented their counter proposal, which essentially was,
give us all the money, we will do the research, and then report the
data to you. I paused for about 30 seconds and said, “I really like
the noodles here in China.” [Laughter.] Once we had established
the principal of equality, we were then able to go forward.

Mr. FOARDE. Well done.

Mr. PHILLIPS. So, one has to be wary of influence by central gov-
ernment authorities.

Mr. FOARDE. Thank you. I would now like to turn the ques-
tioning over to a colleague whose portfolio encompasses a lot of the
themes that have come up today, such as NGO development and
hukou reform. Carl Minzner is a senior counsel on the Commission
staff.

Carl, over to you.

Mr. MINZNER. Thank you very much, John. To the panelists,
thank you all for coming here and allowing me to learn about
Xinjiang, Mongolia, as well as Tibet.

All of you have raised issues of the implementation of the Auton-
omy Law itself in your respective areas. A discussion of these
issues with PRC interlocutors is often complicated by their tend-
ency to view foreigners who raise these issues as attempting to
carve up China, to encourage secession, et cetera, et cetera. Given
this tendency, if we put you in the role of an advisor to an Amer-
ican Government official who is going to China to talk about these
issues, are there any specific topics that you think could be raised
usefully, given the mind-set of the Chinese officials with whom
they might be interacting?

Alternatively, is it simply the case that, with that mind-set of
many Chinese officials, there is really no way to effectively raise
some of these issues you brought up regarding the Autonomy Law?

Mr. PHILLIPS. You used the term “Tibet” in your question. Let me
differentiate the term “Tibet,” which is a political term that typi-
cally refers to the Tibet Autonomous Region and ethnic Tibetan
areas, which refers to the five provinces where Tibetans live. It
would be particularly important in those discussions to choose one’s
words carefully. Any autonomy arrangement that differentiates the
TAR from the other ethnic Tibetan areas would not be acceptable
to Tibetans worldwide. Therefore, a more uniform approach that
encompasses the five provinces would be imperative.

Mr. ATwooD. To address that, actually, there is another termino-
logical issue that, perhaps for opposite reasons, is probably very
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important, that is to distinguish Mongolia from Inner Mongolia. To
compare, it is like saying “Mexico” when you mean “New Mexico.”

In one sense, ecological migration is a very good issue to bring
up. I think that while the issue here has, as I have tried to empha-
size, very important ethnic repercussions, it is my belief that the
Chinese Government is attempting sincerely to deal with a real
problem, which is desertification, and they are attempting to do so
based on science. I think there are a number of studies that show
that the science upon which they are basing this looks pretty
faulty. At any rate, it is definitely not working. The data are very
clear on the fact that pasture degradation is not slowing. In fact,
it has been accelerating since 1984. So, I think that is an area
where, definitely, there is room for common dialogue, to say “We
have these concerns based on a number of pieces of information
that this is not the best for the people involved.” Also, “We have
this science that indicates that this may not be the right approach
to dealing with this very real problem.”

Second of all, I just would like to also emphasize that in Inner
Mongolia, it is not often realized the extent to which Mongol rural
community life has actually survived up until this period. I think
that is worthwhile to emphasize how there are still these sort of
vesiculated—as Gardner Bovingdon has said—communities in
Inner Mongolia; many times it is not realized the degree to which
Mongolian-language education, Mongolian control of their own com-
munity life in many of the arid zones has survived to the present.
That is something that can be emphasized as a positive feature,
which is unfortunately being lost due to this new policy.

Mr. FOARDE. Gardner, if you have a comment, please, by all
means.

Mr. BoVvINGDON. Thanks. It strikes me that there is one rhetor-
ical approach and one substantive matter that the United States
side might bring to such an interaction.

The first thing which I think would be very likely to please the
Chinese side—although I hasten to add it would be extremely un-
satisfactory to the international Uighur community—would be to
approach the Chinese side by acknowledging their sovereign control
of all the territory of China, including Xinjiang, and to say that any
suggestions made are consistent with the idea that the territory
should be peacefully administered throughout.

The substantive issue, it seems to me, would be that of building
a bridge between the United States’ continued grappling with how
to acknowledge the rights of Native Americans, a population that
has long been in many territories in the United States, and the
concerns of the Chinese Government.

One caveat I should add, is that the Chinese Government has al-
ways, since 1949, been loath to—in fact, refused to—describe any
of the 55 minzu as indigenous, for the very reason that they are
concerned about the implications of attaching indigeneity to the
land. But it does seem to me that, beginning with a stance of say-
ing that we, too, face such problems of politically and ethnically
distinct populations within our territory might be less likely to rub
them the wrong way and induce that sense of “foreigners meddling
in our internal affairs.”
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Mr. FOARDE. Thank you. I would now like to recognize our re-
search associate, Laura Mitchell, for questions. Laura.

Ms. MITCHELL. Thank you. Thank you for being here.

Could you speak about the exploitation of natural resources in
the autonomous areas? The Regional Ethnic Autonomy Law states
that compensation should be given when the central government
extracts natural resources from the autonomous areas. Are there
guidelines as to how the compensation should be divided? Who ulti-
mately has control over the resources?

Mr. BovINGDON. I will start. There are materials that I would
like to have with me here, that I do not, to describe how the pro-
ceeds are apportioned. What I do know, in general terms, is that
at this point the rich oil and gas reserves of Xinjiang are exploited
largely for processing and consumption in China’s interior, and
that these resources are not monetized and paid for locally. Rather,
some part of the taxes from the exploitation of these resources is
reserved to the local government. So in that sense, one cannot say
that the locale is compensated from the basic proceeds themselves,
but rather only on the margins. Although I should add that
Xinjiang, in the estimation of a number of scholars whom I respect,
has long received subsidies which may be, as Nicolas Becquelin has
put it, a disguised compensation for resource exploitation.

I would just like to add that, in the view of many ordinary
Uighurs, many that I interviewed, there is no connection, in their
view, between their perception that these resources belong to the
locality and to the people there and Beijing’s conception, as written
down in the Constitution, that the resources really belong to the
whole people of China. Essentially, there is a substantial gap there,
and Uighurs have a feeling that they have no capacity to influence
how, at what price, when, or to what degree resources are ex-
ploited.

One more final point. I apologize. There is also a perception
among Uighurs that, because there are very few Uighurs employed
in the gas and oil industries, they lack even the chance to receive
employment and training from this enterprise.

Mr. ATwoobD. I would just like to emphasize, all of what Gardner
just said would be applicable to Inner Mongolia, particularly that
last part. The extractive industries in Inner Mongolia are over-
whelmingly Han Chinese dominated. So the towns created for these
extractive industries, such as Bayan Oboo in Southwestern Inner
Mongolia, coal towns like Wuhai and so on, are up to 98, 99 per-
cent Han Chinese, and that are largely from outside of Inner Mon-
golia in their population.

I would like to also make another comment that I think links up
this question with the question of different economy, laws, and
practices that go along with these sort of resources, and also Gard-
ner Bovingdon’s point about the question of reservations, which
might be a way of defusing hostility.

I just want to emphasize that pre-1947 arrangements—I say
1947 because the establishment of Chinese Communist Party con-
trol occurred two years earlier in Inner Mongolia than it did in the
rest of China—in Inner Mongolia also form a very rich fund of ex-
perience, which is, unfortunately, not being used because it is, of
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course, excoriated as being feudal, part of the whole Qing Dynasty
past.

The strength of these autonomy systems, the traditional banner
system, was that first of all, it dealt with the relative dispersion
of the Mongolian population, both by being decentralized within
itself, and also by having local government divided by ethnic sta-
tus: banners for Mongols, counties for Chinese. Now, for a number
of functions, this is not going to work. But for areas such as
education and a number of cultural issues, a kind of divided local
government, with people of different ethnic groups coming under
different authorities for cultural purposes, may have something to
offer, and it has been used in a number of other countries as well.

Also, the banners were common property- and resource-holding
corporations. The local Mongols were members of these, outsider
Mongols and Han Chinese were not. Therefore, exploitation of
these resources by outsiders involved payment of funds which had
to be negotiated. This included not only just for renting farmland,
but also for exploiting salt lakes, coal mining, and a number of
other things.

Now, obviously we cannot just reinstitute the pre-1947 system,
but this is a font of institutional experience which I think could
also be fruitfully included, especially because it is something that
the Mongols themselves have done, have experience of, know, and
which, to a certain extent, still has some kind of legitimacy or
memory among the Mongols.

Finally, about natural resources. The other thing left to consider
is environmental degradation. For example, in the suburbs of
Baotou, one of China’s largest steel metropolises, the herding areas
of Agarautai have extensive air pollution, and the Mongols there
feel that it is degrading the quality of the pastures.

We also have the issues of eminent domain, with recent reports
of a number of abuses of the power of eminent domain, people
being moved off for power plants, coal mines, and other industries
in Inner Mongolia. These new institutions are going to move herd-
ers off the land. So, this is another issue that has to be brought
into play when we talk about natural resources.

Mr. FOARDE. David, if you have a comment, please go ahead.

Mr. PHILLIPS. For each of the ethnic Tibetan areas, there are im-
plementation measures that call on local authorities to bear re-
sponsibility for managing and protecting natural resources. In the
TAR, laws demand “rational” development. There are stipulations
that prescribe a certain percentage of mineral development, gold
and silver, that is extracted be set aside for decorative uses by Ti-
betans or for religious iconography.

When it comes to the training of local cadres involved in eco-
nomic development, laws in the TAR call for modifying the admis-
sion score of ethnic Tibetans. There is an active affirmative action
program which seeks to promote indigenous participation.

There are extensive international reports that parts of the TAR
are used as a dumping ground for radioactive material via a con-
tract that the Chinese Government has entered into with other
countries for disposal of nuclear waste. That clearly is being done
without the consent of local authorities.
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If I could return to your earlier question, Dr. Weld, and associate
myself with Professor Bovingdon. The United Nations really does
not have a significant role to play in these matters.

When it comes to the United Nations, Chinese officials focus on
the Human Rights Commission, special rapporteurs, and Chapter
VII intervention. So, I do not think that the right institutional
mechanism for the kinds of cooperative arrangements I have pro-
posed involve U.N. agencies. However, that does not mitigate the
importance of multilateralism in technical cooperation.

Mr. FOARDE. Thank you. Really useful. Let me sneak in a couple
of very quick questions and see if we can give everybody another
chance to ask a question before we break up.

Gardner Bovingdon, I was really struck by one of the things that
you said about the official government policy, among other things,
being to foster the “excellent parts” of local culture. Is the term “ex-
cellent parts,” or what constitutes “excellent parts,” defined any-
where in law or regulation as far as you know?

Mr. BOVINGDON. It is an important question to which I do not
have a satisfactory answer. All I have is speculations. It is possible
that there are legal rubrics that define what constitutes excellent
parts of a culture. I can tell you what my suspicions are based on
extensive field experience in Xinjiang. What this small turn of a
phrase does is enable officials to object to the fostering of certain
aspects of what are regarded as Uighur culture, or the culture of
any minority group in China, in the sense that this is intended to
say that this is not a blanket approval of support for all kinds of
culture. Some may be regarded as retrograde.

Here, I would like to relate my comments to what Professor At-
wood has previously said about “scientific” versus “unscientific”
farming. Once again, the definition of these terms is in the eye of
the beholder, and in this case the beholder is also the power holder.
Therefore, I regard this as kind of an insidious qualification to the
original term.

Mr. FOARDE. Thank you. Professor Atwood, I wanted to pick up
on something that you talked about implicitly, but we did not real-
ly ask a specific question about it. One of the things that has al-
ways interested me, is how much contact and influence across the
border into Mongolia is there? And how many contacts back and
forth are there from Inner Mongolia and Mongolia, particularly
with respect to nationalities issues?

Mr. ATwooD. Yes. That is a really important issue, definitely one
not to bring up when you are talking with Chinese Government of-
ficials. Although I will say, in fact, in some ways the situation
turned out a lot better for the Chinese authorities than they were
expecting in the late 1980s.

Inner Mongolia and Mongolia had extensive contacts in the
1920s, were separated by politics in the 1930s and 1940s, and had
controlled, but still fairly extensive, contacts again in the 1950s,
and after that were again separated during the Sino-Soviet split.
The normalization of relations between Mongolia and China, along
with the Soviet Union and China, in 1989 opened the way for peo-
ple on both sides of the border to come back into contact.

That produced a couple of strikingly interesting reactions. First
of all, there was the expected creation of organizations in inde-
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pendent Mongolia to promote Inner Mongolian human rights and
nationalism. These remained, however, very small. The Mongolian
Government has been extremely strict about acknowledging explic-
itly, without any reservation, that they respect the territorial integ-
rity of China, acknowledge one China, all of those things. But as
a democracy, they do not suppress the existence of these various
groups supporting Inner Mongolian nationalism, though none of
them are particularly active. So, that was the thing that China did
not like.

For example, there is a recent report about the Mongolian heavy
metal band Hurd, which was going to be playing in Hohhot. They
had done it a couple of times before, but this time the Inner Mon-
golian Government prevented the students from attending that
concert. I think it was because the latest CD had a title song called
“Born in Mongolia,” and it went on from there with very national-
istic lyrics.

On the other hand, though, and more strongly, the Inner Mongo-
lians and the Mongolians, over their period of separation, have be-
come very different in their whole viewpoints and way of life, so
there was quite a bit of mutual disillusionment there with that sit-
uation. The constituency for pan-Mongolism in Mongolia is now ac-
tually shallow, extremely shallow. So in a sense there is quite a bit
of contact, but it has only exacerbated the sense of “these people
are different from us” on both sides. Inner Mongolians and the
Mongolians do not really feel themselves to be a part of the same
political community in the same way that they were hoping to in
the mid-1980s.

Mr. FOARDE. Interesting. Thank you.

Mr. PHILLIPS. It sounds as though Hurd has taken a number
from Bruce Springsteen’s playlist.

Mr. FOARDE. Susan, do you want to pick up the questioning?

Ms. WELD. Sure. This is a little bit outside what we have been
talking about so far. I am interested in some of the trafficking in
women and children that has been going on in China recently. I no-
ticed that there was a case where one of these gangs purchases ba-
bies from hospitals locally and puts them into a sort of trafficking
flow throughout China to another place where they want to buy the
babies. Is this a problem in Mongolia? It does not seem to be some-
thing that happens in ethnic areas, perhaps because their pref-
erence for sons is not as strong as in the Han areas. Does anybody
have any answers on that?

Mr. ATwooD. The only thing is early in the 1960s, the govern-
ment placed orphaned Chinese children from Shanghai with Inner
Mongolian families, and they have grown up to be Mongolian-
speaking herders, registered as Mongols, but of Han Chinese origin,
Shanghai origin. But, no, I do not believe there is any particular
traffic.

Mr. FOARDE. Let me pass it on to Kate for another question.

Ms. KAUP. Great. Thanks.

I am struck, listening to all of you, at how differently minority
policy has been applied in different areas. My own fieldwork has
been in Southern China among the Zhuang and the context is very
different there. So I would like to direct my question specifically to
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Gardner, and then ask David Phillips to expand on the Tibetan
case as well.

A number of Xinjiang analysts—including Western analysts,
human rights activists, Uighurs within Xinjiang, as well as
Uighurs in exile—have noted an increase in central controls in
Xinjiang, particularly since 2000.

These analysts have noted increased Chinese Government viola-
tions of Uighurs’ rights of expression, religious practice, and of
their right to use their own language. They have noted an increase
in arrests of Uighurs who question the state’s minority policy. Most
of these analysts point to an increase in governmental controls
since the “Develop the West” campaign was launched in 2000, and
they note a major crackdown, particularly on Muslims, in the post-
September 11 time period.

I would like to ask, first, if you have noticed similar trends. Sec-
ond, given—I think it is a given—increased tensions at the moment
between the Han Chinese and the minority groups, what concrete
steps can be taken to ease these tensions?

Specifically, if you had a chance to speak to the Chinese Govern-
ment, how would you encourage them to loosen controls and reas-
sure them that doing so is not going to lead to increased separatist
activity or support for independence?

Mr. BOVINGDON. That is a full plate of questions.

Let me agree, first of all, with the findings of other analysts that
you mentioned, that there has clearly been increased crackdown,
however we want to put it, political repression, in Xinjiang since
2000.

In addition to the matters that you took up, I would also add the
fact that there have been book burnings on several occasions, some-
thing I find astounding in the 21st century.

Very recently, within the last month and a half, a Uighur poet,
Nurmamet Yasin, was thrown in prison and all copies of an alle-
gorical short story he wrote about a pigeon were destroyed. It
seems to me that this, along with the recent increase in the arms
given to police and other peacekeepers in Xinjiang, and the fact
that over the last five years there have been several clear initia-
tives to recruit low-level officials from the interior of China, often
in terms that make it clear they specifically want Hans—that all
these signs point to a concern in Beijing with increasing security
in Xinjiang, and in turn officials understand increasing security to
mean increasing repression, something I think we would all agree
is lamentable.

I think one problem with convincing Chinese officials that de-
creasing, rather than increasing, repression is likely to have a be-
neficent outcome, is that hardliners who have always thought that
decreased control leads to chaos are very much in the ascendant in
the political climate in China today. Wang Lequan, who is the
Party Secretary of Xinjiang and who also sits on the highest polit-
ical body in Beijing, has long believed this himself.

I think one strategy would be to try to reach the softline con-
stituency and point out that in fact, in the 1980s, in the first few
years of the reforms, while there were a few episodes of ethnic
riots, this was actually not only a fairly free time, but a fairly
peaceful time. Economic growth was high, Uighur cultural produc-
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tion was high, there was a lot of satisfaction in the memories of
many of my informants with increased cultural freedoms. I think
a case can be made that carefully managed decreased repression,
rather than increased repression, could lead to the kind of good
outcomes that we saw in the 1980s.

Add to this that the kinds of political infiltration that the Chi-
nese Government feared coming from Central Asia are less likely
to happen with the Taliban out of the way in Afghanistan, with the
climate in Pakistan changing. These, by the way, are areas directly
contiguous with southwest Xinjiang. I think a case could be made
that it is far less likely that decreasing repression will lead to the
infiltration of undesirable ideas, particularly religious radicalism,
et cetera.

Mr. FOARDE. David, do you want to pick that up with respect to
Tibet?

Mr. PHILLIPS. Sure. Just to respond, briefly, to Susan Weld’s in-
terest on the family matter. One child-one family rules apply in the
ethnic Tibetan areas, but there are provisions for a second child in
certain instances, particularly in Sichuan, and prefectures in
Yunnan and Ganzi. There are also arrangements for a third child
under controlled circumstances.

Related to Dr. Kaup’s question, in May of 2004 the Chinese Gov-
ernment issued a white paper on its Tibet policy. If you read that
paper, it sounded like a throwback to hardline approaches of the
1960s. If T were a Chinese official contemplating the third visit by
overseas Tibetans to Beijing, I would also have laid down a hard
line and used that as a point of departure for discussion. The fact
that the third visit by the Dharamsala representatives followed the
issuance of that white paper suggests to me that Chinese officials
treat these discussions with greater and greater importance.

In terms of preventing independence, it is essential that discus-
sions about cultural and religious autonomy include the element of
finality. If there is an arrangement between the Dalai Lama’s rep-
resentatives and Chinese officials, implementation needs to be
monitored. Moreover, there can be no exit clause that allows the
arrangement to be revisited in the future, unless there are serious
violations with implementation. The question of finality is going to
be a very important consideration in Beijing if they want to ad-
dress the Tibetan question once and for all. We emphasize ele-
ments of finality in all of our discussions with Chinese officials.

Mr. FOARDE. Thank you. Let us take a couple more minutes and
ask Carl Minzner to ask another question.

Mr. MINZNER. Thank you very much, John.

In the eastern areas of China, with regard to migrants coming
into urban areas, one thing that you see is the emergence of a so-
cially excluded migrant underclass. Based on my reading of some
of your written statements, it seems to me that both economic de-
velopment in China, as well as direct Chinese policies, are effec-
tively leading to the breakup of previously cohesive, small rural
communities in all of the areas that you all focus on, and resettle-
ment, or migration of those people into urban areas.

Could you first tell me if you think that is an accurate assess-
ment, and, second, perhaps speculate a little bit on the social impli-
cations of that with regard to the areas that each of you study?
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Mr. ATwoob. Yes. First, I would say that that is an excellent
summary of the issue. I like the way, also, that you divided it into
both economic forces working during development, and also the
government force. I think that is really important to emphasize
that both of those are occurring at the same time and they are both
pushing largely toward the same end. This is, exactly as you said,
that there is going to be a significant urbanization of the minority
populations that have previously been largely rural.

This is particularly important for the Mongols who, unlike the
Uighurs, do not have the tradition of special ethnic enclaves or
wards within cities. Inner Mongolia has not had special urban
wards of Mongol minorities within the cities. The cities have been
almost exclusively Han enclaves.

So that process you described is occurring, and I think that is the
worry, that it will lead to the creation of something that has not
existed before, a kind of Mongol shanty town. It would be a kind
of housing project neighborhoods—adobe houses or apartment
blocks as the case may be—for Mongols out on the edges of cities
and district towns in Inner Mongolia. That is the worry. But that
is exactly where indications seem to be showing where we are
heading, both the economic factors and also the government’s pol-
icy.

Mr. BOVINGDON. I would concur. You see similar processes in
Xinjiang. I would just add one extra note that is perhaps a little
bit far from what you were talking about, but I think will in fact
compound the problem that you described.

In Urumgqi and Kashgar, the government has taken the initia-
tive, and I suppose in some cases it is private money as well, to
tear down long-existing city blocks and districts and replace them
with new high-rise apartments.

On the one hand, this seems to be a good outcome in the sense
that you have more spaces in which people can live. The problem
with them is, of course, that they are priced far beyond the reach
of the former residents. I am not aware of any special arrange-
ments being made for the former residents, other than telling them
that they can get into this apartment if they can afford it.

The reason that I mention this issue is because I think we are
seeing already, and will see more in the future, not only the arrival
of people coming off the farms who can no longer find gainful em-
ployment there, but also the dispersion of previously core urban
populations in the very ethnic neighborhoods Chris was just refer-
ring to, now being forced themselves into situations of uncertain
safety and quality.

Mr. FOARDE. David.

Mr. PaIiLLIPS. With consideration for the Commission’s practice of
ending the roundtable on time, I will defer an answer.

Mr. FoARDE. All right. Then let me give the last set of questions
this afternoon to Laura Mitchell.

Ms. MiTcHELL. Recently, the Renewable Resources Law was
passed, in part, to address environmental degradation that has ac-
companied development and, in part, to develop sources of energy
in rural and remote areas.

A recent Beijing Review article mentioned that, in Xinjiang,
Inner Mongolia, and Tibet, there have been a number of projects
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to develop the use of natural resources such as hydro power, solar
power, and wind power. How have the projects impacted the people
living in the areas?

Mr. ATwooD. The development of renewable resources.

Ms. MITCHELL. Right. Right.

Mr. ATwooD. The use of wind power, in particular, was a kind
of beacon of appropriate small-scale technology in Inner Mongolia,
and also, in Mongolia now as well. Basically, you have windmills
that are portable and are, therefore, compatible with nomadism, if
one is still nomadic or transhumant, and is able to give people in
very remote areas some kind of way of generating electricity for
light, for operating a radio or television, and other things. So, it
has played a significant role and it has actually a relatively impor-
tant source of electricity for a number of people on the grasslands.

I should say, of course, Mongols resettled in these migrant com-
munities do not need windmills any more. They will get power from
the power grids of the towns and cities where they are being set-
tled.

Mr. FOARDE. Either of the other panelists, please go ahead.

Mr. PHILLIPS. Just given the altitude of western China and the
ethnic Tibetan areas, portable photovoltaic solar technology has
been widely used for remote electrification. In addition, solar cook-
ers have been used as a substitute for hydrocarbon fuel sources.

I would add forests to your list a non-renewable resources. There
has been considerable deforestation in western China. Integrating
renewable energy technologies may be a remedy to deforestation.

Mr. BOVINGDON. A last word. I too worry about ecological devas-
tation and exploitation of non-renewable resources. Since a number
of you have visited Xinjiang, I just want to acknowledge something
all of you must have seen from the train cars, which is an enor-
mous windmill farm outside of Urumgqi: beautiful, tall, slender
stalks on which state-of-the-art windmills are to be found. I ap-
plaud such an initiative to try to generate power in a renewable
and non-polluting way.

Mr. FOARDE. Thank you all very much.

Probably the most gratifying thing about doing these issues
roundtables over the last 38 months has been the very high quality
of the conversation that we have had, and we have continued our
excellent record this afternoon. This result is owing not only to the
excellent staff work of my colleagues here, but particularly to the
quality of the panelists. So, thank all three of you very much on
behalf of Senator Chuck Hagel and the Members of the Congres-
sional-Executive Commission on China.

But since we have gone a few minutes over our allotted time to
keep the conversation going, let me now gavel this one to a close
with our thanks. Thanks to everyone who attended. Good afternoon.

[Whereupon, at 3:38 p.m. the issues roundtable was concluded.]
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PREPARED STATEMENTS

PREPARED STATEMENT OF DAVID L. PHILLIPS
APRIL 11, 2005

Thank you for the opportunity to address the Congressional Executive Committee
%n %hina’s roundtable on “China’s Regional Autonomy Law: Does it protect Minority

ights.”

I am submitting for the record a copy of Legal Standards and Autonomy Options
for Minority Rights in China: the Tibetan Case.l Also submitted for the record is
a compilation analysis of 161 laws and regulations establishing autonomy in the
ethnic Tibetan areas of Western China including the provinces of Sichuan, Yunnan,
Gansu, Qinghai and the Tibet Autonomous Region (TAR).

The report offers a directory of Chinese laws and regulations on minority rights
and autonomy. It:

e Provides an assessment of existing national, provincial and prefectural level Chi-
nese laws and regulations.

e Analyzes and outlines the existing international standards for treatment of mi-
norities and autonomy arrangements.

e Offersamenu of autonomy options, based on examples of existing autonomy mod-
els from around the world.

o Itemizes the full list of Chinese laws and regulations reviewed for the report.

e Describes 22 other illustrative autonomy arrangements.

Scholarship should not exist in a vacuum. To have practical application, it must
take into account the political context. To this end, Mr. Theodore C. Sorensen and
I visited Beijing in June 2004. The purpose of our trip was to assess the views of
Chinese counterparts on Tibetan issues. Legal Standards and Autonomy Options for
Minorities in China: The Tibetan Case is designed as a technical resource for
strengthening ethnic minority rights in China, with specific focus on Tibetans in
China, within the context of Chinese law. It is published in English and Chinese.
Research included contact with Chinese officials, scholars and think-tank represent-
atives. Ongoing cooperation with Chinese counterparts and dissemination strategies
are being explored.

Based on our discussions, we determined that Chinese officials increasingly appre-
ciate that effective autonomy would enhance, not impair, China’s sovereignty and
territorial integrity while reinforcing its stated commitment to the rule of law. They
welcomed our view that a uniform approach to autonomy in the ethnic Tibetan
areas of the TAR, Sichuan, Yunnan, Gansu and Qinghai provinces would enhance
stability and prospects for development. Chinese officials, think-tank representa-
tives and scholars all affirmed the need to:

o “Improve” the country’s legal system.

e “Perfect” arrangements for ethnic autonomy.

o “Adapt” measures to local conditions.

e “Conform” laws and regulations on minority rights to international standards.

Today’s context provides an opportunity for progress on the Tibetan issue. We are
encouraged by the direct contact between Chinese officials and Tibetan representa-
tives from Dharamsala who have visited China three times between 2002 and 2004.
A spokesman for the Chinese Ministry of Foreign Affairs affirmed, “This method
proves there is contact between the central government and the Dalai Lama. The
lines of communication are open.” 2

Tibetans also recognize that autonomy is also the best and most realistic way to
preserve Tibetan culture. The Dalai Lama has reiterated his clear and unambiguous
support for the “one-China line.” He recently went one step further by giving up de-
mands for Tibetan self-government so long as Tibet’s culture, spirituality, and envi-
ronment are preserved. He stated, “I am not in favor of separation. Tibet is a part
of the People’s Republic of China. Tibetan culture and Buddhism are part of Chinese
culture.”3 He also recognized the “broader interest” of Tibetans suggesting that Ti-
betans would benefit from China sharing the benefits from its rapid economic
growth while Tibetan Buddhism could enhance “internal values” by contributing to

1Harvard University, Belfer Center for Science and International Affairs at the John F. Ken-
nedy School of Government, September 2005.

2The Washington Post, June 14, 2004, “World in Brief,” p. A20.

3 South China Morning Post, March 14,2005, “Dalai Lama yields ground on Tibet self-rule,” p. 1.
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China’s spiritual identity. The Dalai Lama’s statements create a unique opportunity
to deepen discussions about autonomy for ethnic Tibetan areas in China paving the
way for his return to Lhasa in the capacity as a spiritual leader.

Objective analysis of the existing body of China’s laws on ethnic minority rights
and autonomy is the essential starting point for evaluating enhanced autonomy op-
tions. Following is an analysis of Chinese national, provincial, prefectural, and coun-
ty laws and regulations in areas of governance, economy, and culture. The analysis
encompasses ethnic Tibetan areas including the TAR, six autonomous prefectures
in Qinghai, one autonomous prefecture in Yunnan, one autonomous prefecture and
one autonomous county in Gansu, and two autonomous prefectures and one autono-
mous county in Sichuan.

China’s Laws on Autonomy and Ethnic Minority Rights

After the revolution of 1949, the Chinese Communist Party developed legal provi-
sions for autonomy, recognizing the advantages of providing minority groups with
self-government. China has since added to this body of laws. China’s official stance
has always been that minorities share equal legal status with the majority Han, and
that minorities should exercise autonomous self-government to protect their unique
culture.

GOVERNANCE

National laws and regulations on self-governance of minorities

Article 4 of the Constitution of the People’s Republic of China (PRC) sets forth
the fundamental policy of the State with respect to ethnic groups. It indicates that
all ethnic groups are equal. The State guarantees the legal rights and interests of
all minorities and safeguards and protects the equality, unity, and relationships of
all ethnic groups. Article 4 also prohibits discrimination against and oppression of
ethnic groups and prohibits activities that destroy the unity of ethnic groups or cre-
ate ethnic separatism. In accordance with the “special characteristics and needs” of
all minorities, the State shall assist minority areas to accelerate the development
of their economy and culture. Autonomy is to be implemented in areas where mi-
norities are concentrated. All autonomous areas are an integral part of the People’s
Republic of China. Each ethnic group has the freedom to use and develop its own
oral and written language and to maintain or “reform” its own customs and tradi-
tions.

The people’s congresses of ethnic autonomous areas have the power to formulate
regulations in accordance with the political, economic, and cultural characteristics
of the local minorities. Such regulations are to be submitted to the Standing Com-
mittee of the National People’s Congress for approval before they become effective.
Regulations of autonomous prefectures and autonomous counties are to be sub-
mitted to the standing committee of the people’s Congress of the province or autono-
mous region for approval before becoming effective and are to be submitted to the
Standing Committee of the National People’s Congress for the record.# The Standing
Committee of the National People’s Congress has the authority to abolish any local
laws or regulations formulated by state-level agencies in the provinces, autonomous
regions, or municipalities directly under the central government that conflict with
the Constitution or other laws or administrative regulations.5

Several other national instruments provide for the equal rights of minorities to
self-governance while protecting the unity of the State.® All minorities are to enjoy
the same freedoms of thought, expression, assembly, religion, movement, associa-
tion, communication, and residence as are enjoyed by the Han people in the same

4 Constitution, §116. In contrast, the people’s congresses and their standing committees of
provinces and municipalities directly under the central government need only submit their local
legislation to the Standing Committee of the National People’s Congress for the record—Con-
stitution § 100.

5 Constitution, § 67(8).

6 Decision of the State Council Regarding the Guarantee of the Equality of Rights of Minori-
ties Living in Dispersed Communities (adopted on February 22, 1952, by the 125th Session of
the State Council, and issued on August 13, 1952), the Report of the State Ethnic Affairs Com-
mission (transmitted on October 12, 1979, by the Central Committee of the Chinese Communist
Party and the State Council), and the Law of the People’s Republic of China on the Autonomy
of Ethnic Areas (effective October 1, 1984, adopted at the Second Session of the Sixth National
People’s Congress and amended on February 28, 2001, by the 20th Session of the Standing Com-
mittee of the Ninth National People’s Congress).
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locality.” Like the Han majority, minorities are entitled to vote, join groups, pursue
any profession, and use their own languages when instituting or defending lawsuits
or in any investigation conducted by a procuracy.® The development of a minority’s
culture and economy are to gradually eradicate inequality,® but “reforms” of a mi-
nority’s customs and traditions cannot be imposed if a majority of the group wishes
otherwise.1® Observance of minority holidays, dietary restrictions, and religious
practices must be allowed,!! and complaints of discrimination are to be handled by
the people’s governments.

The Law of the People’s Republic of China on the Autonomy of Ethnic Areas (the
PRC Autonomy Law) requires that areas where minorities are concentrated are to
implement regional autonomy through autonomy agencies at the regional, prefec-
ture, and county levels.12 Autonomy agencies must place a priority on the interests
of the State as a whole, especially the unity of the State, while safeguarding and
developing the equality and unity of minorities and the socialist minority relations
of mutual assistance.l? Discrimination against any minority is forbidden.14

The PRC Autonomy Law contains provisions relating to the right of autonomy
agencies to establish schools; reduce or waive taxes; establish local commercial
banks and credit cooperatives; strengthen culture by developing minority literature,
art, news, publishing, films, and television; protect historically significant minority
sites and relics; keep and develop “excellent” aspects of minority culture; and estab-
lish border trade. Decisions or orders relating to an autonomous area must be “suit-
able” to circumstances in the area.l® If any “higher level state agency” decision is
not appropriate for the actual circumstances of a locality, an autonomy agency may
request that such state agency change the decision or request a cessation of its im-
plementation. The state agency is required to respond within 60 days after receipt
of the request.1® Popular consultations are neither forbidden nor required.

Regional and local laws and regulations on self-governance of minorities

TAR regulations!? have been formulated to “standardize” legislation-making ac-
tivities and improve the procedures for lawmaking. Regulations define the authority
of the people’s Congress and its standing committee, prescribing proposal-making
procedures for local regulations in Lhasa, and identifying which authorities have the
power to interpret legislation. Lhasa regulations provide that draft legislation be
submitted to the TAR People’s Congress or the Lhasa People’s Congress in both Ti-
betan and Chinese languages.18

The autonomy regulations of Tibetan autonomous prefectures in Gansu, Qinghai,
and Sichuan Provinces provide for local implementation by the people’s congresses
and people’s governments of the PRC Autonomy Law. In addition, the prefectural
regulations provide for translation agencies to support the use and development of
the Tibetan language!® and require Chinese cadres2? to learn Tibetan.2! When

7Decision of the State Council Regarding the Guarantee of the Equality of Rights of Minori-
ties Living in Dispersed Communities (adopted on February 22, 1952, by the 125th Session of
the State Council and issued on August 13, 1952), § 1.

8 Supra note 13, §4; PRC Autonomy Law, §47.

9 Report of the State Ethnic Affairs Commission (transmitted on October 12, 1979, by the Cen-
tral Committee of the Chinese Communist Party and the State Council), Part 2.

10 Supra note 15, Part 3.

11 Supra note 15, Parts 3 and 4.

12The autonomy agencies are the people’s congresses and the people’s governments.

13 Supra note 13, Part 2 and Part 3; PRC Autonomy Law, §§5, 7, 9

14 PRC Autonomy Law, §9.

15 PRC Autonomy Law, § 54.

16 PRC Autonomy Law, § 20.

17Regulations of the Tibet Autonomous Region on Legislation (effective July 1, 2001; adopted
by the Fourth Session of the Seventh People’s Congress of the TAR on May 21, 2001)

18 Regulations on the Formulation of Local Laws by Lhasa Municipality ’(effective June 1,
2001; adopted on March 25, 2001, by the Fifth Session of the Seventh People’s Congress of
Lhasa Municipality and approved on May 8, 2001, by the 19th Session of the Standing Com-
mittee of the Seventh People’s Congress of the TAR), §47.

19E.g., Certain Provisions of Gansu Province on the Implementation of the Law on the Auton-
omy of Ethnic Areas (adopted on September 20, 1988, by the Fourth Session of the Standing
Committee of the Seventh People’s Congress of Gansu Province) (the “Gansu Autonomy Regula-
tions”), § 24; Autonomy Regulations of Hainan Tibetan Autonomous Prefecture (effective October
1, 1987; adopted on April 25, 1987, by the Second Session of the Eighth People’s Congress of
the Hainan Tibetan Autonomous Prefecture and approved on July 18, 1987, by the 27th Session
of the Standing Committee of the Sixth People’s Congress of Qinghai Province) (the “Hainan
Autonomy Regulations”), § 15.

20 A “cadre” is a Party or government official.

21K.g., Hainan Autonomy Regulations, § 56.
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studying and using their own language, minority cadres “should” also study
Putonghua and the Chinese written language.22

The regulations for the Sichuan prefectures in most cases contain a provision that
religion may not be used to “interfere” with marriage.23 Investigators and judicial
staff may not concurrently hold the position of interpreter.24 Regulations call for
population planning to promote good health and the improvement of the popu-
lation.25 The development of minority medicine should be pursued by autonomy
agencies or by research agencies established by autonomy agencies.26 Generally, the
regulations specify that the head of the prefecture government and the chairman
or vice chairman of the standing committee of the people’s congresses are to be Ti-
betan, and that leadership positions in the people’s courts and people’s procuracies
are also to include minorities.2? Several regulations also require the suppression of
“majority racism,” particularly “Han racism” and “regional racism.” 28

The Guoluo Autonomy Regulations require that at least one half of the members
of the standing committee of its people’s Congress be Tibetan.2® The Huangnan Au-
tonomy Regulations require the autonomy agencies to adopt measures to gradually
change, as determined by the masses, “old concepts and customs” that obstruct
progress toward a socialist life. They prohibit anyone from, among other things,
using religion to “interfere with” the promotion of technology or to coerce individuals
into making contributions to religious institutions.30

National laws and regulations on executive governance

National laws set quotas for minority representation in the National People’s Con-
gress.31 Article 65 of the Constitution also provides that the Standing Committee
of the National People’s Congress is to have an “appropriate” number of minority
representatives. To this end, provisions exist (i) clarifying the guidelines and main
tasks for selecting minority cadres; (ii) strengthening the training and education of
minority cadres and further improving their political and professional quality; (iii)
strengthening the team of minority cadres at the basic levels; (iv) strengthening the
team of minority specialists and technical cadres; (v) carefully selecting the minority

22F.g., Hainan Autonomy Regulations, § 56.

23 Autonomy Regulations of Haibei Tibetan Autonomous Prefecture (effective October 1, 1987;
adopted on April 25, 1987, by the Second Session of the Eighth People’s Congress of the Haibei
Tibetan Autonomous Prefecture and approved on July 18, 1987, by the 27th Session of the
Standing Committee of the Sixth People’s Congress of Qinghai Province) (the “Haibei Autonomy
Regulations”), §9; Autonomy Regulations of Huangnan Tibetan Autonomous Prefecture (effective
March 1, 1988; adopted on October 12, 1987, by the Second Session of the Ninth People’s Con-
gress of the Huangnan Tibetan Autonomous Prefecture and approved on December 26, 1987, by
the 30th Session of the Standing Committee of the Sixth People’s Congress of Qinghai Province)
(the “Huangnan Autonomy Regulations”), § 11; Autonomy Regulations of Yushu Tibetan Autono-
mous Prefecture (effective July 25, 1988; adopted on November 19, 1987, by the Third Session
of the Seventh People’s Congress of the Yushu Tibetan Autonomous Prefecture and approved
on April 20, 1988, by the Second Session of the Standing Committee of the Seventh People’s
Congress of Qinghai Province) (the “Yushu Autonomy Regulations”), § 10; Autonomy Regulations
of Guoluo Tibetan Autonomous Prefecture (effective January 1, 1991; adopted on April 16, 1990,
by the Sixth Session of the Eighth People’s Congress of Guoluo Tibetan Autonomous Prefecture
and approved on November 3, 1990, by the 17th Session of the Standing Committee of the Sev-
enth People’s Congress of Qinghai Province) (the “Guoluo Autonomy Regulations”), §9; Auton-
omy Regulations of the Haixi Mongolian and Tibetan Autonomous Prefecture (effective October
1, 1987; approved on July 18, 1987, by the 27th Session of the Standing Committee of the Sixth
People’s Congress of Qinghai Province and amended on August 28, 1992, by the 28th Session
of the Standing Committee of the Seventh People’s Congress of Qinghai Province) (the “Haixi
Autonomy Regulations”), § 5.

24 Haibei Autonomy Regulations, § 21; Huangnan Autonomy Regulations, § 21.

25 Haibei Autonomy Regulations, §52; Huangnan Autonomy Regulations, §59; Yushu Auton-
omy Regulations, §54; Guoluo Autonomy Regulations, §54; Haixi Autonomy Regulations, §50.

26 Haibei Autonomy Regulations, § 51; Huangnan Autonomy Regulations, §58; Yushu Auton-
omy Regulations, §53; Guoluo Autonomy Regulations, §53; Haixi Autonomy Regulations, §49.

27 Haibei Autonomy Regulations, §§ 11, 13, 20; Huangnan Autonomy Regulations, §§ 13, 14, 20;
Yushu Autonomy Regulations, §§ 11, 12, 19; Guoluo Autonomy Regulations, §§ 11, 12, 14; Haixi
Autonomy Regulations, §§ 12, 14.

28 Hainan Autonomy Regulations, § 54; Haixi Autonomy Regulations, § 53.

29811.

30888, 11.

31 A National People’s Congress has a term of five years. See Constitution §59; Proposal Re-
garding the Allocation of Quotas for the Minority Representatives of the Tenth National People’s
Congress (adopted on April 28, 2002, by the 27th Session of the Standing Committee of the
Ninth National People’s Congress), which is a reiteration of proposals for prior National People’s
Congress (6th through 9th) for minority representation on the National People’s Congress.
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cadres who are to be leaders; and (vi) including the training and selection of minor-
ity cadres in the agendas of departments in each area.32

Regional and local laws and regulations on local executive governance

Implementing measures33 provide for the composition of residents’ committees,
which are the most basic autonomy organization of the people. Measures also relate
to the election of representatives of the TAR to the National People’s Congress and
people’s congresses at all levels. Representatives of the TAR on the National Peo-
ple’s Congress and the representatives on the people’s congresses of the autonomous
regions or cities are to be elected by the lower-level people’s congresses.3* Voters
shall directly elect the representatives on the people’s congresses of cities, areas
directly under the control of the municipalities, counties, autonomous counties, vil-
lages, ethnic villages, and townships.3> The standing committees of the people’s con-
gresses of autonomous areas or cities are to manage the election of representatives
to the people’s congresses at their level, and the lower level administrative subdivi-
sions are to establish election committees to manage the election of representatives
to the people’s congresses at their levels.36 The Election Measures set forth the
number of representatives serving in the various levels of people’s congresses in the
TAR.37 If other minorities live in concentrated areas in the TAR, then they also are
to have representatives sitting on the people’s congresses in accordance with the
national election law.3® The Election Measures provide for the creation of electoral
districts, voter registration, nomination of candidates, and election procedures. If a
person has the right to directly elect a representative, he or she shall exercise his
or her vote by presenting either an identification or voting card. If more than half
of the electorate vote, then the vote is valid, and a candidate will be considered to
be elected if he or she receives a majority of votes.39 Where the people’s Congress
at the county level and above elect the representatives to the next level people’s con-
gress, the former shall convene a meeting, and a candidate will be considered to be
elected if he or she receives a majority of the votes of all of the representatives.40
Elections are to be conducted by secret ballot.4! The Election Measures also provide
that all Chinese citizens 18 or older have the right to vote and to be elected to the
people’s congresses.#2 All documents used in elections shall be in both Chinese and
Tibetan.43 It is an offense, among other things, to incite ethnic relations, destroy
the unity of the peoples, or instigate the separation of peoples.#* Meetings of the
people’s Congress of the TAR must be conducted in both Chinese and Tibetan.45

National laws and regulations on police and security

Section 120 of the Constitution provides that the autonomy agencies of ethnic au-
tonomous areas may, upon the approval of the State Council and in accordance with
the military system of the State and the needs of the locality, organize public secu-
rity forces for the local area to safeguard social and public order.

32 Opinion of the State Ethnic Affairs Commission on the Work of Further Training and Se-
lecting Minority Cadres, effective December 30, 1993, Zhongzufa [1993] No. 9.

33 Implementing Measures of the TAR for the Law of the People’s Republic of China on the
Organization of Urban Residents Committees (adopted on December 26, 1993, by the Seventh
Session of the Standing Committee of the Sixth TAR People’s Congress), and Detailed Rules for
the Implementation of Elections of Representatives of People’s Congresses at All Levels Within
the Tibet Autonomous Region (adopted on April 18, 1981, by the 5th Session of the Standing
Committee of the Third TAR People’s Congress; as amended through the September 28, 1995,
by the 16th Session of the Standing Committee of the Sixth TAR People’s Congress in accord-
ance with the Decision of the 12th Session of the Standing Committee of the Eight National
People’s Congress on February 28, 1995, on the Amendment to the Law of the People’s Republic
of China on the Election of the National People’s Congress and the People’s Congresses at All
Levels in the Localities) (the “Election Measures”).

34 Election Measures, § 2.

35 Election Measures, § 2.

36 Election Measures, § 8.

37Election Measures, § 13.

38 Election Measures, § 18.

39 Election Measures, §§ 44, 52.

40 Election Measures, §§45, 52.

41Election Measures, § 46.

42Election Measures, § 3.

43 Election Measures, § 20.

44 Election Measures, §59(2).

45Procedural Rules for the People’s Congress of the Tibet Autonomous Region (adopted on
August 7, 1989, by the Second Session of the Fifth TAR People’s Congress and amended on Jan-
uary 20, 2002, by the 24th Session of the Standing Committee of the Seventh TAR People’s Con-
gress), §4.



35

Regional and local laws and regulations on police and security

The TAR and various prefectures in Qinghai Province have adopted regulations
to implement the Decision of the Standing Committee of the National People’s Con-
gress on Strengthening the Comprehensive Administration of Social and Public
Order. The regulations set forth a framework to combat crime, specifying the roles
of various agencies such as the courts, people’s procuracies, public security bureaus,
state security agencies, judicial agencies, and the people’s armed police, as well as
agencies, social groups, and enterprises. The goal is to combat crime by organizing
social forces to use political, economic, legal, administrative, cultural, educational,
and other measures to attack, prevent, and reduce crime and safeguard social order
and stability. The local regulations for the TAR and the Haixi prefecture require the
“relevant departments” to “strengthen the management” of religious affairs.46

Regional and local laws and regulations on minorities’ rights

The Law of the People’s Republic of China on Assemblies, Processions and Dem-
onstrations and the implementing measures of the TAR47 and Lhasa Municipality48
require permits to be issued by the competent authorities before assemblies, proces-
sions, and demonstrations may be held. Competent authorities include public secu-
rity bureaus of the locality, municipality, or county.#® No person may use religious
or other activities to initiate or organize any assemblies, processions, or demonstra-
tions that endanger the unity of the State or destroy the unity of ethnic groups or
social stability.50 Activities that oppose the Constitution, harm the State, instigate
division among ethnic groups, or endanger public security and order are prohib-
ited.51 Citizens may not initiate, organize, or participate in any assembly, proces-
sion, or demonstration held in cities outside the place where they reside. Without
the approval of the competent authorities, foreign nationals may not participate in
any assemblies, processions, or demonstrations organized by citizens in the TAR.52
Measures adopted in the TAR are also intended to implement the national legisla-
tion for the protection of women, minors, and disabled persons. Guarantees are es-
tablished to promote the equality and rights of women and the disabled and set
forth the legal obligations of parents to minors and the obligation of guardians,
schools, social organizations, and the judicial system.53

46 Regulations of the Tibet Autonomous Region on the Comprehensive Administration of Pub-
lic Security (effective August, 18, 1994; adopted on August 18, 1994, by the 10th Session of the
Standing Committee of the Sixth TAR People’s Congress and amended on May 9, 2002, by the
26th Session of the Standing Committee of the Seventh TAR People’s Congress), § 14; Regula-
tions of Haixi Mongolian and Tibetan Autonomous Prefecture on the Comprehensive Adminis-
tration of Public Security (effective October 1, 1995; adopted on April 25, 1995, by the Sixth
Session of the Standing Committee of the Ninth People’s Congress of the Haixi Mongolian and
Tibetan Autonomous Prefecture of Qinghai Province and approved on July 29, 1995, by the 19th
Session of the Standing Committee of the Eighth People’s Congress of Qinghai Province), §26.

47 Implementing Measures of the Tibet Autonomous Region for the Law of the People’s Repub-
lic of China on Assemblies, Processions and Demonstrations (adopted on May 15, 1990, by the
10th Session of the Standing Committee of the Fifth TAR People’s Congress).

48 Implementing Measures of Lhasa Municipality for the Law of the People’s Republic of
China on Assemblies, Processions and Demonstrations(effective May 15, 1990; adopted on May
5, 1990, by the 17th Session of the Standing Committee of the Fifth People’s Congress of Lhasa
Municipality and approved on May 15, 1990, by the 10th Session of the Standing Committee
of the Fifth TAR People’s Congress).

49 Supra note 53, § 5; supra note 54, §4.

50 Supra note 53, § 4; supra note 54, § 5.

51Law of the People’s Republic of China on Assemblies, Processions and Demonstrations, Arti-
cle 12; supra note 54, § 12.

52 Supra note 53, §§ 13, 23; supra note 54, § 25.

53 See Implementing Measures of the Tibet Autonomous Region for the Law of the People’s
Republic of China on the Protection of the Rights and Interests of Women (adopted on August
18, 1994, by the 10th Session of the Standing Committee of the Sixth TAR People’s Congress
and amended on March 29, 1997, by the 23rd Session of the Standing Committee of the Sixth
TAR People’s Congress), Implementing Measures of the Tibet Autonomous Region for the Law
of the People’s Republic of China on the Protection of Minors (adopted on November 23, 1994,
by the 12th Session of the Standing Committee of the Sixth TAR People’s Congress, amended
on March 29, 1997, by the 23rd Session of the Standing Committee of the Sixth TAR People’s
Congress, and further amended on November 25, 1999, by the 10th Session of the Standing
Committee of the Seventh TAR People’s Congress), and Implementing Measures of the Tibet Au-
tonomous Region for the Law of the People’s Republic of China on the Protection of Disabled
Persons (effective April 1, 1998; adopted on January 9, 1998, by the 28th Session of the Stand-
ing Committee of the Sixth TAR People’s Congress and amended on July 26, 2002, by the 27th
Session of the Standing Committee of the Seventh TAR People’s Congress).
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ECONOMY

National laws and regulations on economic rights

The PRC Autonomy Law grants autonomy agencies the authority to govern matters
that affect the economic conditions of minority areas under their administration.
Under the PRC Autonomy Law, autonomy agencies have the authority to determine
the use, ownership, and protection of grasslands and forests; manage and protect
natural resources; and undertake local infrastructure projects. Autonomy agencies
also have the authority to develop foreign economic and trade activities and manage
local finances, including contingency funds, taxation, banks, and credit cooperatives.

The PRC Autonomy Law stipulates that:

(a) The State shall formulate preferential policies to support the development of for-
eign economic and trade activities of autonomous areas, expand the foreign
trade powers of production enterprises in the autonomous areas, and encourage
the export of locally produced products. Autonomous areas may open foreign
trade ports with the approval of the State Council. Areas that share a border
with foreign countries may, upon the approval of the State Council, develop bor-
der trade. Such areas shall enjoy preferential policies of the State with respect
to their foreign economic and trade activities.5¢

(b) The State is to formulate preferential policies to attract and encourage the in-
vestment of domestic and foreign capital in ethnic autonomous areas. In deter-
mining national social and economic development plans, the “higher level state
agencies” shall give attention to the special characteristics and needs of ethnic
autonomous areas.55 In accordance with uniform plans and market demand, the
State shall give priority to natural resource development projects and infra-
structure projects in ethnic autonomous areas. In major infrastructure projects,
the State will “appropriately” increase the proportion of its investment and the
ratio of “policy-nature” bank loans. When arranging infrastructure projects in
ethnic areas, the State may reduce the amount of matching funds that an eth-
nic area must provide or exempt them entirely.5¢

(c) “Higher level state agencies” shall support the improvement of conditions for the
production for agriculture, animal husbandry, and forestry industries, as well
as water, transportation, energy, communications, and other infrastructure.57

(d) When the State develops natural resources or carries out construction in autono-
mous regions, the State shall consider the interests of the autonomous area and
make arrangements that benefit the economy of the autonomous area, with con-
sideration to the production and lives of local minorities. The State shall take
measures to give compensation for natural resources that are transported out
of autonomous areas.>8

(e) Autonomy agencies have the authority to manage and protect natural resources
in autonomous areas.59

The Ministry of Labor has implemented preferential labor policies for minority
autonomous areas such as lowering minimum standards for recruitment, giving mi-
norities priority in employment if all conditions are equal, and giving priority to hir-
ing minorities to fill jobs created by natural attrition. In addition, the Ministry has
sought to encourage minority students to take entrance exams for vocational train-
ing schools and to require vocational schools in minority areas to enroll a “certain
percentage” of minority students and “appropriately” modify the admissions score
standards.60

The Provisions on the Management of Subsidies for Minority Areas®! authorize
subsidies for minorities in the national budget to meet special expenses of minorities
for promoting production, culture, education, medical care, and health.

Regional and local laws and regulations on economic rights

The regional and local autonomy regulations that implement the PRC Autonomy
Law in the autonomy areas in Qinghai, Sichuan, and Yunnan Provinces (specifically
the prefectures of Yushu, Guoluo, Haixi, Ganzi, A Ba, and Qiang, Diqing and Muli

54831.

55855,

56 §56.

57§63.

58 §65.

59 §28.

60 Letter of the General Office of the Ministry of Labor on Giving Special Consideration to Mi-
nority Areas in respect of Labor Matters (Laobantinghanzi (1991) No. 11, April 8, 1991.

61Tssued on July 7, 1979, by the State Ethnic Affairs Commission and the Ministry of Fi-
nance.
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County) contain provisions on economic rights that essentially mirror the cor-
responding provisions in the national PRC Autonomy Law. Autonomy agencies have
autonomy in arranging and managing the economic development and the finances
of the autonomous area. The autonomy agencies are mandated to actively organize
the procurement and supply of goods that are specially required by minorities and
to give support and consideration in the form of “capital, technology, and the supply
of raw materials.” 62

Regional and local laws and regulations on natural resources

Regulations of the TAR provide for the “rational development” and use of mineral
resources.®3 Entities that develop mineral resources in the TAR are to take into
account the interests of the people in the mining area and promote economic devel-
opment and social progress in the area.6¢ All levels of people’s governments are to
actively encourage and attract mining activities in remote and impoverished
areas.®®> Other regulations protect scenic areas, lakes, rivers, and drinking water
sources; control air and noise pollution; and provide other environmental protec-
tions.66

The regulations of Tianzhu County in Gansu Province require that mining pro-
grams must implement policies relating to ethnic groups as well as laws relating
to workers of an ethnic group and are to respect the minorities’ traditions and reli-
gion and safeguard and develop the unity of ethnic groups.67 Prefecture regulations
give priority to the prefecture regarding the rational development and use of natural
resources.®8 In Gannan prefecture of Gansu Province, a portion of the gold or silver
produced may be used by ethnic minorities in the area to make decorative prod-
ucts.69

62E.g., Autonomy Regulations of Hainan Tibetan Autonomous Prefecture (effective October 1,
1987; adopted on April 25, 1987, by the Second Session of the Eighth People’s Congress of the
Hainan Tibetan Autonomous Prefecture and approved on July 18, 1987, by the 27th Session of
the Standing Committee of the Sixth People’s Congress of Qinghai Province) (the “Hainan Au-
tonomy Regulations”), §§30 and 35; Autonomy Regulations of A Ba Tibetan and Qiang Autono-
mous Prefecture (effective July 12, 1986; adopted on May 21, 1986, by the Fourth Session of
the Fifth People’s Congress of the A Ba Tibetan Autonomous Prefecture and approved on July
12, 1986, by the 20th Session of the Standing Committee of the Sixth People’s Congress of
Sichuan Province; adopted on January 5, 1988, by the First Session of the Sixth People’s Con-
gress of the A Ba Tibetan and Qiang Autonomous Prefecture and approved on March 16, 1988,
by the 2nd Session of the Standing Committee of the Seventh People’s Congress of Sichuan
Province) (the “A Ba Autonomy Regulations”), § 37.

63 Regulations of the Tibet Autonomous Region on the Management of Mineral Resources (ef-
fective July 1, 1999; adopted on April 1, 1999, by the 6th Session of the Standing Committee
of the Seventh TAR People’s Congress and amended on January 20, 2002, by the 24th Session
of the Standing Committee of the Seventh TAR People’s Congress), § 3.

64 Supra note 69, §4.

65 Supra note 69, §5.

66 Regulations of the Tibet Autonomous Region on the Protection of the Environment (effective
September 1, 2003; adopted on July 24, 2003, by the Fifth Session of the Standing Committee
of the Eighth TAR People’s Congress).

67 Regulations of Tianzhu Tibetan Autonomous County of Gansu Province on the Management
of Mineral Resources (effective March 1, 1995; adopted on March 20, 1994, by the Second Ses-
sion of the Thirteenth People’s Congress of Tianzhu Tibetan Autonomous County, approved on
January 21, 1995, by the 13th Session of the Standing Committee of the Eighth People’s Con-
gress of Gansu Province, and amended on March 26, 1999, by the 9th Session of the Standing
Committee of the Ninth People’s Congress of Gansu Province), § 4.

68HK.g., A Ba Autonomy Regulations, §25; Autonomy Regulations of Ganzi Tibetan Autono-
mous Prefecture (effective July 12, 1986; adopted on June 4, 1986, by the Third Session of the
Fifth People’s Congress of the Ganzi Tibetan Autonomous Prefecture and approved on July 12,
1986, by the 20th Session of the Standing Committee of the Sixth People’s Congress of Sichuan
Province), §29; Autonomy Regulations of Muli Tibetan Autonomous County (effective March 13,
1992; adopted on March 18, 1990, by the First Session of the Seventh People’s Congress of the
Muli Tibetan Autonomous County and approved on March 13, 1992, by the 28th Session of the
Standing Committee of the Seventh People’s Congress of Sichuan Province), § 24.

69 Regulations of Gannan Tibetan Autonomous Prefecture of Gansu Province on the Manage-
ment of Mineral Resources (adopted on March 30, 1999, by the Second Session of the Twelfth
People’s Congress of Gannan Tibetan Autonomous Prefecture and approved on May 26, 2000,
by the 16th Session of the Standing Committee of the Ninth People’s Congress of Gansu Prov-
ince), § 24.
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CULTURE

National laws and regulations on education

Official opinions and notices?? direct public institutions to take measures aimed
at ensuring an adequate education for minorities. To this end, schools may waive
or lower tuition and other fees for minority students who have special hardships;
minority young people with work experience or who have excelled should have pri-
ority in admission into colleges and universities; preparatory classes at colleges and
universities should be available to minorities; students who successfully complete
the one year preparatory program and who have “a good political outlook” should
be admitted to colleges or universities; threshold admission scores may be lowered
for minority students; central government subsidies should be provided for the de-
velopment of vocational education for minorities; schools for teachers are permitted
to have quotas for the admission of minority students from ethnically commingled
areas and minority graduates of such schools are to be given priority in assignments
to schools for minorities or schools that have a large minority student population;
medical schools in minority areas must guarantee that an “appropriate” number of
minority students are accepted each year such that the ratio of minority students
to non-minority students will “eventually” reflect the population ratio in the minor-
ity area; and medical schools in economically developed provinces should be paired
up with those in minority areas—encouraging visiting teachers from minority areas
to conduct advanced study and research and sending specialists to minority areas
to teach, hold seminars, and train local professionals. For example, Beijing should
support Inner Mongolia, Shandong should support Qinghai, Tianjin should support
Gansu, Shanghai should support Yunnan and Ningxia, and the entire country
should support Tibet.

With respect to medical education, special attention is to be given to the develop-
ment of minority medical studies, Mongolian, Tibetan, and Uighur medical studies
shall be performed in Inner Mongolia, Qinghai, and Xinjiang, respectively.7!

Regional and local laws and regulations on education

The PRC Autonomy Law provides that the autonomy agencies have the authority,
in accordance with the education policies, laws, and regulations of the State, to de-
termine the education plans of the locality, establishing all types of schools, the
school system, the form of classes, the curriculum, the language of instruction, and
the method of recruiting students.”2 Public schools for ethnic minorities shall pri-
marily be boarding schools with special financial assistance targeting schools in mi-
nority pastoral areas and mountainous regions where minorities are dispersed and
there are economic difficulties. The local financial departments are to “resolve” the
funding for establishing schools and for providing financial aid. If they have difficul-
ties, then the higher level financial departments are to grant subsidies.”3 Schools
and other educational institutes that focus on minority students and have the

70E.g., Opinion on Strengthening Medical Education in Minority Areas (effective May 26,
1980, issued by the Ministry of Health, the State Ethnic Affairs Commission and the Ministry
of Education), Opinion on Strengthening the Vocational Skills Education of Minorities and Mi-
nority Areas (effective April 8, 1992, Jiaozhi [1992] No. 8, issued by the State Education Com-
mission), Opinion on the Recruitment of Excellent Minority Youth into Colleges and Universities
(effective October 16, 1992, Jiaominting [1992] No. 13, issued by the Office of the State Edu-
cation Commission), Opinion on Supporting the Poor through Education in the 143 Impover-
ished Minority Counties Throughout the Country (effective October 19, 1992, Jiaominting [1992]
No. 12, issued by the Office of the State Education Commission), Opinion on Strengthening Mi-
nority Education in Areas Where Minorities are Commingled (effective November 2, 1992,
Jiaominting [1992] No. 15, issued by the Office of the State Education Commission), Opinion
on Strengthening Minority Preparatory Classes in Ordinary Colleges and Universities (effective
November 17, 1992, Jiaominting [1992] No. 17, issued by the Office of the State Education Com-
mission), Notice on Circulating the Guide on the Development of Electronic Education Systems
for Minorities and in Minority Areas (effective March 9, 1993, Jiaodian [1993] No. 2, issued by
the State Education Commission and the State Ethnic Affairs Commission), Notice on Use of
Uniform Textbooks for Students in Minority Preparatory Classes (effective May 12, 1993,
Jiaominting [1993] No. 10, issued by the Office of the State Education Commission), Notice on
Fulfilling Recruitment Plans for Minority Classes in Universities Directly Administered by the
Ministry of Education (dated May 19, 1999, issued by the Ministry of Education), Opinion on
Accelerating Vocational Education Reform and Development for Minorities and Minority Areas
(effective July 28, 2000, Minweifa [2000] No. 199, issued by the State Ethnic Affairs Commission
and the Ministry of Education).

71Qpinion on Strengthening Medical Education in Minority Areas (effective May 26, 1980,
issued by the Ministry of Health, the State Ethnic Affairs Commission and the Ministry of Edu-
cation), §4.

72§ 36.

73§37.
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resources shall use textbooks in minority languages. In addition, the minority lan-
guage shall be the language of instruction. Chinese classes will be offered, depend-
ing on the circumstances in the lower grades of elementary schools or middle
schools. Putonghua and standardized Chinese characters will be promoted.”4 Re-
gional and local laws and regulations that govern education have been formulated
to implement the Law of the People’s Republic of China on Compulsory Education,
which requires nine years of compulsory education. Religion may not be advocated
in schools, and superstitious thinking may not be propagated.”> In the TAR and
Gansu, Qinghai, and Sichuan Provinces, all children, including minority children,
who have reached the age of six or seven are required to enroll in school and receive
their compulsory education for a prescribed number of years, which may be less
than the nine year goal depending on circumstances in the locality.’¢ In the TAR
and Gansu, Qinghai, and Sichuan Provinces, laws and regulations ensure that mi-
nority students receive instruction in both their minority language and Chinese.”?
In some of these provinces, regulations ensure that students use textbooks in minor-
ity languages.”® In the Hainan prefecture of Qinghai, teacher training schools for
minorities are to be established for training elementary school teachers. The teach-
ing schools are to strengthen the teaching of the Chinese and Tibetan languages
and other subjects so that student elementary teachers can master both Chinese
and Tibetan and other required subjects.”®

No person may carry out religious activities or “advocate” religion to students in
elementary or high schools.80 Other regulations prohibit school age children from

741bid.

75E.g., Measures for the Implementation of the Law of the People’s Republic of China on Com-
pulsory Education (adopted on February 25, 1994, by the 8th Session of the Standing Committee
of the Sixth People’s Congress of the TAR, and amended on November 23, 2001, by the 23rd
Meeting of the Standing Committee of the Seventh People’s Congress of the TAR) (the “TAR
Education Regulations”), § 6; Measures of Qinghai Province for the Implementation of the PRC
Compulsory Education Law (effective October 1, 1988; adopted on September 2, 1988, by the
4th Session of the Standing Committee of the Seventh People’s Congress of Qinghai Province
and amended on August 28, 1992, by the 28th Session of the Standing Committee of the Sev-
enth People’s Congress of Qinghai Province) (the “Qinghai Education Regulations”), § 11.

76E.g., TAR Education Regulations, §7; Measures of Gansu Province for the Implementation
of the PRC Compulsory Education Law (adopted on September 3, 1990, by the 16th Session of
the Standing Committee of the Seventh People’s Congress of Gansu Provmce amended on May
28, 1997, by the 27th Session of the Standing Committee of the Eighth People’s Congress of
Gansu Province; and further amended on March 30, 2002, by the 27th Session of the Standing
Committee of the Ninth People’s Congress of Gansu Province), § 8; Qinghai Education Regula-
tions, §5; Supplementary Provisions of A Ba Tibetan and Qiang Autonomous Prefecture to Im-
plement the Compulsory Education Regulations of Sichuan Province (effective April 6, 1998;
adopted on December 13, 1997, by the First Session of the Eighth People’s Congress of the A
Ba Tibetan and Qiang Autonomous Prefecture and approved on April 6, 1998, by the 2nd Ses-
sion of the Standing Committee of the Ninth People’s Congress of Sichuan Province) (the “A Ba
Education Regulations”), § 3; Provisions of Ganzi Tibetan Autonomous Prefecture for the Imple-
menting Regulations of Sichuan Province on Compulsory Education (effective May 28, 1991;
adopted on December 21, 1990, by the 11th Session of the Standing Committee of the Sixth Peo-
ple’s Congress of Ganzi Tibetan Autonomous Region and approved by the 23rd Session of the
Standing Committee of the Seventh People’s Congress on May 28, 1991) (the “Ganzi Education
Regulations”), § 3.

77E.g., Tibet Education Regulations, §20; Gansu Education Regulations, §5; Qinghai Edu-
cation Regulations, §10; A Ba Qiang Education Regulations, §5; Ganzi Education Regulations,
§8.

78 E.g., Minority Education Regulations of the Hainan Tibetan Autonomous Prefecture (effec-
tive October 1, 1994; adopted on March 30, 1994, by the 6th Session of the Standing Committee
of the Ninth People’s Congress of the Hainan Tibetan Autonomous Prefecture of Qinghai Prov-
ince, approved on July 30, 1994, by the 11th Session of the Standing Committee of the Eighth
People’s Congress of Qinghai Province; adopted on November 30, 1997, by the Third Session of
the Tenth People’s Congress of Hainan Tibetan Autonomous Prefecture and amended and ap-
proved on April 3, 1998, by the 1st Session of the Standing Committee of the Ninth People’s
Congress of Qinghai Province), § 11.

79 Minority Education Regulations of the Hainan Tibetan Autonomous Prefecture (effective Oc-
tober 1, 1994; adopted on March 30, 1994, by the 6th Session of the Standing Committee of the
Ninth People’s Congress of the Hainan Tibetan Autonomous Prefecture of Qinghai Province, ap-
proved on July 30, 1994, by the 11th Session of the Standing Committee of the Eighth People’s
Congress of Qinghai Province; adopted on November 30, 1997, by the Third Session of the Tenth
People’s Congress of Hainan Tibetan Autonomous Prefecture and amended and approved on
April 3, 1998, by the 1st Session of the Standing Committee of the Ninth People’s Congress of
Qinghai Province), § 26.

80E.g., TAR Education Regulations, §6; Qinghai Education Regulations, §11; A Ba Education
Regulations, § 6.
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entering temples and ban religious organizations from recruiting them for religious
study.81

National laws and regulations on language

Official notices and national laws provide for the development of minority lan-
guages®2 and indicate that all ethnic groups have the freedom to use and develop
their own oral and written language.83 Autonomy agencies of ethnic autonomous
areas are to use the local commonly used language or languages in performing their
duties in accordance with the stipulations of the autonomy regulations of the ethnic
autonomous areas.8* Han cadres working in minority areas are required to learn the
local minority language, and minority cadres must learn Chinese.85 All ethnic
groups are encouraged to learn each other’s languages.86 Ethnic groups that do not
have their own written language or standard written language are encouraged to
choose an existing written language.87 Schools with mostly minority students are re-
quired to use textbooks in the minority language of the students. While the lan-
guage of instruction will be the minority language, Chinese language classes are to
be offered at the appropriate grade and the use of Putonghua is to be promoted.88
For the medical education of minorities under the Opinion on Strengthening Med-
ical Education in Minority Areas,3? minority languages may be used provided that
the schools have adequate resources. Departments involved in publishing have been
instructed to actively support the requests of ethnic groups with a standardized
written language to publish books in ethnic languages, regardless of the size of the
ethnic group. The budget for minority publishing is to be increased on an annual
basis, and efforts should be made to increase printing and expand the distribution
of minority publications.%0

Article 134 of the Constitution provides that citizens of all ethnic groups have the
right to use their own minority language in conducting litigation. In addition, the
people’s courts and the people’s procuracies are to provide translators for litigants
who are not familiar with the locally used language. In hearing cases in areas where
minorities are concentrated or where several minorities reside, the locally used lan-
guage is to be used. Complaints, judgments, notices, and other written documents
shall be in the locally used language or languages in accordance with actual needs.

Regional and local laws and regulations on language

Regional and local laws and regulations guarantee the freedom of Tibetan minori-
ties to use and develop their own language.®! They also stipulate that the languages
of all ethnic groups are equal.92 All official seals, forms of identification, and signs

81E.g., Ganzi Education Regulations, § 6; Compulsory Education Regulations of Yushu Tibetan
Autonomous Prefecture (effective November 23, 1994; adopted on May 13, 1994, by the Fifth
Session of the Eighth People’s Congress of the Yushu Tibetan Autonomous Prefecture of Qinghai
Province and approved on November 23, 1994, by the 13th Session of the Standing Committee
of the Eighth People’s Congress of Qinghai Province), § 13; Compulsory Education Regulations
of the Guoluo Tibetan Autonomous Prefecture (effective October 1, 1995; adopted by the Sixth
Session of the Ninth People’s Congress of the Guoluo Tibetan Autonomous Prefecture of Qinghai
Province and approved by the 19th Session of the Standing Committee of the Eighth People’s
Congress of Qinghai Province on July 29, 1995), § 12.

82E.g., Report of the State Ethnic Affairs Commission on Further Doing a Good Job in Re-
spect of Minority Languages (issued on April 30, 1991, by the State Ethnic Affairs Commission
and transmitted on June 19, 1991, by the State Council) (“SEAC Report”), PRC Autonomy Law.
PRC Autonomy Law, §10; Regulations on the Work on Urban Ethnic Groups (effective Sep-
tember 15, 1993; approved on August 29, 1993, by the State Council), § 20.

83 Constitution, Article 4 ; Law of the People’s Republic of China on the Commonly Used Oral
and Written Language of the State (effective January 1, 2001; adopted on October 31, 2000, by
the 18th Session of the Standing Committee of the Ninth National People’s Congress and pub-
lished on October 31, 2000, by Decree No. 137 of the People’s Republic of China), § 8; PRC Au-
tonomy Law, § 10.

84 Constitution, § 121.

85E.g., Hainan Autonomy Regulations, § 56.

86 SEAC Report.

87 Ibid.

88 PRC Autonomy Law, § 37.

89 Effective May 26, 1980, issued by the Ministry of Health, the State Ethnic Affairs Commis-
sion, and the Ministry of Education, § 1.

9 Report of the State Ethnic Affairs Commission and the State Publishing Bureau on
Strengthening the Publication of Books in Minority Languages (transmitted on March 14, 1981,
by the State Council).

91E.g., Hainan Autonomy Regulations, § 7; Haibei Autonomy Regulations, § 8; A Ba Autonomy
Regulations, §6.

92E.g., Provisions of the TAR on the Study, Use and Development of the Tibetan Language
(adopted on July 9, 1987, by the Fifth Session of the Fourth TAR People’s Congress and amend-
ed on May 22, 2002, by the Fifth Session of the Seventh TAR People’s Congress) (the “TAR Lan-
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of regional and local government agencies, as well as signage for public facilities,
advertisements, place names, street signs, and so forth are required to be in the
local minority language.?3 Judicial agencies and courts at all levels are required to
use minority languages in hearing or investigating cases and to provide litigants
with interpreters.9¢ Minorities also have the right to use their minority language
when undertaking “letters to and visits with officials.” 95 Other minority language
protections include laws and regulations providing that individuals who speak both
Tibetan and Chinese enjoy preferential treatment with respect to hiring for govern-
ment positions and? that Tibetan language broadcasting, television programs, and
other media be developed.?? Election materials may be in minority languages,®8 and
product packaging and product information for goods that are manufactured in the
TAR or autonomous prefectures for sale in those areas are to be written in Chinese
and Tibetan.9?

National laws and regulations on cultural traditions

Official notices and explanations!90 that govern cultural traditions protect certain
traditions, particularly ancient texts as well as the oral and funeral traditions of mi-
nority groups. The preservation, collection, and organization of ancient texts of eth-
nic groups have been deemed a priority by the State Ethnic Affairs Commission,
which identifies such texts as part of China’s cultural heritage.11 Relevant depart-
ments have been instructed to create the necessary working and living conditions
for specialists to organize ancient texts.102 The provinces, autonomous regions, and
municipalities directly under the central authorities are to organize people to collect
and save oral traditions.193 The right of certain minority groups to retain or “re-
form” their own funeral traditions is also respected. Although subject to certain re-
strictions for the protection of public health such as the prohibition on moving and
the requirement for immediate sterilization and cremation of bodies of persons who

guage Regulations”), §2; Working Regulations of the Gannan Tibetan Autonomous Prefecture
of Gansu Province on the Tibetan Language (approved on June 1, 1996, by the 21st Session of
the Standing Committee of the Eighth People’s Congress of Gansu Province). (the “Gannan Lan-
guage Regulations”), § 2; Working Regulations of the Hainan Tibetan Autonomous Prefecture on
the Tibetan Language (effective on June 28, 1990, adopted on May 20, 1989, by the Fifth Ses-
sion of the Eighth People’s Congress of the Hainan Tibetan Autonomous Prefecture and ap-
proved on June 28, 1990, by the 15th Session of the Standing Committee of the Seventh People’s
Congress of Qinghai Province), (the “Hainan Language Regulations”), § 2.

93E.g., TAR Language Regulations, § 11; Gannan Language Regulations, § 14; Hainan Lan-
guage Regulations, § 10; Working Regulations of the Ganzi Tibetan Autonomous Prefecture on
the Use of the Tibetan Language (adopted on November 21, 1997, by the Fifth Session of the
Seventh People’s Congress of the Ganzi Tibetan Autonomous Prefecture and approved on April
6, 1998, by the 2nd Session of the Standing Committee of the Ninth People’s Congress of
Sichuan Province) (the “Ganzi Language Regulations™), § 18.

94EK.g., TAR Language Regulations, §5; Gannan Language Regulations, § 12; Hainan Lan-
guage Regulations, § 16; Ganzi Language Regulations, § 10.

95The “letters and visits” system is a petition system that allows individuals to make com-
plaints or present grievances to state agencies and officials by writing letters, making phone
falls or visiting such agencies. E.g., Hainan Language Regulations, § 17, Ganzi Language Regu-
ations, §11.

96 TAR Language Regulations, § 10; Working Regulations of the Tianzhu Tibetan Autonomous
County of Gansu Province on the Tibetan Language (adopted on January 18, 1999, by the Sec-
ond Session of the Fourteenth People’s Congress of the Tianzhu Tibetan Autonomous County
and approved on March 26, 1999, by the 9th Session of the Standing Committee of the Ninth
People’s Congress of Gansu province), § 8.

. 97TAR Language Regulations, §9; Hainan Language Regulations, § 20; Ganzi Language Regu-
ations, § 15.

98 Ganzi Language Regulations, §9; Working Regulations of the Guoluo Tibetan Autonomous
Prefecture on the Tibetan Language (effective July 17, 1993, adopted on April 24, 1993, by the
Fourth Session of the Ninth People’s Congress of Guoluo Tibetan Autonomous Prefecture and
approved on July 17, 1993, by the 4th Session of the Standing Committee of the Eighth People’s
Congress of Qinghai Province) (the “Guoluo Language Regulations”), § 13.

9 TAR Language Regulations, §12; Gannan Language Regulations, §15; Hainan Language
Regulations, § 11; Ganzi Language Regulations, § 18.

100 Notice of the Office of the State Council Transmitting the Request of the State Ethnic
Affairs Commission on Saving and Organizing Ancient Minority Books (April 19, 1984) (the “An-
cient Text Notice”); Explanation Regarding the Provisions of the Funeral Management Regula-
tions of the State Council Relating to Respect of Minority Funeral Traditions (effective June 10,
1999, issued by the Ministry of Civil Affairs, the State Ethnic Affairs Commission, and the Min-
istry of Health; Minshifa [1999] No. 17) (the “Burial Provisions”).

101 Ancient Text Notice, Preamble.

102 Ancient Text Notice, Preamble.

103 Ancient Text Notice, Section 2(5).
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have died of the bubonic plague, cholera, or anthrax, no group may be forced to
carry out cremations.104

Regional and local laws and regulations on cultural traditions

Regional and local laws and regulations that govern cultural traditions vary. The
development of Tibetan medical undertakings is to be included in the national eco-
nomic and social development plans, as well as regional public health plans.1051
Public health institutions are required to have Tibetan medical personnel, instru-
ments and equipment, and a Tibetan medical pharmacy.1°¢ Some regulations also
encourage the development of traditional Tibetan medicine, as well as the protection
and management of herb, plant, animal, and mineral resources used in the produc-
tion of Tibetan medicines.197 The people’s governments at all levels in the Gannan
prefecture of Gansu Province are required to protect and promote Tibetan and tradi-
tional Chinese medicine.198 Other regulations call for the promotion of Tibetan med-
ical studies, the development of Tibetan medical theory and practice, and the gradual
regularization, scientificization, and modernization of Tibetan medical work.109

Regional and local laws and regulations on the family

Regional and local laws and regulations that govern reproduction allow for vari-
ations from the national “one couple, one child” policy, which is not strictly enforced
in minority regions. Although the “one couple, one child” policy!1? is advocated for
Tibetans, a second child is permitted, and a third child is controlled.!1! If both the
husband and wife are state cadres, workers, or other non-rural residents, then per-
mission for a second child may be granted if either the husband or wife is Tibetan
or the first child has been evaluated as a child with a nonhereditary illness and is
unable to participate in the normal labor force.112 With respect to Tibetan people
who live in pastoral villages or forested areas, the one child policy shall be advo-
cated, but second and third children are permitted.113 For the third child, spacing
between births is advocated. In the case of state cadres, workers and other non-
rural persons, and rural and pastoral residents who wish to have a second child,

104 Burial Provisions, §§1, 2 and 3.

105 Regulations of Qinghai Province on the Development of Chinese, Tibetan and Mongolian
Medicine (effective June 1, 2002; adopted on March 29, 2002, by the 29th Session of the Stand-
ing Committee of the Ninth People’s Congress of Qinghai Province) (the “Qinghai CTM Medicine
Regulations”), § 7; Regulations of Qinghai Province on the Development of Chinese, Tibetan and
Mongolian Drugs (effective October 1, 2002; adopted on July 29, 2002, by the 31st Session of
the Standing Committee of the Ninth People’s Congress of Qinghai Province) (the “Qinghai CTM
Drug Regulations”), §4; Regulations of the Gannan Tibetan Autonomous Prefecture of Gansu
Province Regarding the Development of Tibetan Medicine (approved on September 28, 2001, by
the 24th Session of the Standing Committee of the Ninth People’s Congress of Gansu Province)
(the “Gannan Tibetan Medicine Regulations”), § 5.

106 Gannan Tibetan Medicine Regulations, § 11.

107 Qinghai CTM Drug Regulations, § 11; Gannan Tibetan Medicine Regulations, § 10; Regula-
tions of the Yushu Tibetan Autonomous Prefecture on the Management of Tibetan Medicine (ef-
fective November 1, 1995, approved on May 14, 1995, by the Sixth Session of the Eighth People’s
Congress of the Yushu Tibetan Autonomous Prefecture of Qinghai Province and adopted on Sep-
tember 22, 1995, by the 20th Session of the Standing Committee of Eighth People’s Congress
of Qinghai Province), §§8, 9.

108 Regulations of the Gannan Tibetan Autonomous Prefecture of Gansu Province Regarding
the Development of Tibetan Medicine (approved on September 28, 2001, by the 24th Session of
the Standing Committee of the Ninth People’s Congress of Gansu Province).

109 Qinghai CTM Regulations, §§ 18, 22, 23; Gannan Tibetan Medicine Regulations, § 4.

110 Regulations of Gansu Province on Population and Family Planning (adopted on November
28, 1989, by the 11th Session of the Standing Committee of the Seventh People’s Congress of
Gansu Province, amended on September 29, 1997, and further amended on September 27, 2002),
§ 21; Regulations of Qinghai Province on Population and Family Planning (effective January 1,
2003; adopted on September 20, 2002, by the 32nd Session of the Standing Committee of the
Ninth People’s Congress of Qinghai Province), § 13; Adapting Provisions of the Gannan Tibetan
Autonomous Prefecture of Gansu Province on the Implementation of the Regulations of Gansu
Province on Family Planning (adopted on September 2, 1999, by the 11th Session of the Stand-
ing Committee of the Ninth People’s Congress of Gansu Province) (the “Gannan Family Plan-
ning Regulations”); Measures of Ganzi Tibetan Autonomous Prefecture on Family Planning
(adopted on June 24, 1988, by the 27th Session of the Standing Committee of the Fifth People’s
Congress of Ganzi Tibetan Autonomous Prefecture and approved on May 8, 1989, by the 9th
Session of the Standing Committee of the Seventh People’s Congress of Sichuan Province;
amendment adopted on December 18, 1998, by the 35th Session of the Standing Committee of
the Seventh People’s Congress of Ganzi Tibetan Autonomous Prefecture and approved on June
1, 1999, by the 9th Session of the Standing Committee of the Ninth People’s Congress of
Sichuan Province) (“Ganzi Family Planning Regulations”).

111 Gannan Family Planning Regulations, § 3.

112 Gannan Family Planning Regulations, § 4; Ganzi Family Planning Regulations, § 4.

113 Gannan Family Planning Regulations, § 5; Ganzi Family Planning Regulations, §§ 14, 15.
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the period shall be at least three years.!14 “Remedial measures” may deal with un-
planned pregnancies for couples who already have two children. In areas that per-
mit three children, when a couple already has three children, either the husband
or wife must undergo sterilization.15

In the TAR, Qinghai, and Sichuan, traditional minority marriage ceremonies are
permitted, though polygamy and polyandry have been abolished, and religion may
not be used to “interfere” with marriage.116 Laws and regulations in certain Tibetan
prefectures in Qinghai and Sichuan expressly protect the right of persons of dif-
ferent ethnic groups to marry one another.11? Prohibitions exist for arranged mar-
riages and the sale of a person into marriage.!18

National laws and regulations on religion

Under a 1952 State Council decision, all minorities are to enjoy, among other
things, the same freedom of religion as is enjoyed by Han people in the same local-
ity.119 The State Ethnic Affairs Commission requires that the observance of minor-
ity holidays, dietary restrictions, and religious practices be allowed.120

The PRC Autonomy Law requires the autonomy agencies of ethnic autonomy
areas to guarantee the freedom of religion of citizens of all ethnic groups. No state
agency, social group, or individual may force any citizen to adopt any beliefs or dis-
avow any religious beliefs and may not discriminate against citizens who have reli-
gious beliefs and those who do not. The State protects “normal” religious activities.
However, no person may use religion to destroy social order, damage the health or
well-being of citizens, or interfere with the state education system. In addition, reli-
gious groups and institutions may not accept support from “foreign forces.” 121

Regional and local laws and regulations on religion

While the government respects and protects the religious freedom of citizens,122
all religious activities must be carried out within the scope of the Constitution and
in compliance of all laws, regulations, and policies.123 All religious groups and

114 Gannan Family Planning Regulations, § 6; Ganzi Family Planning Regulations, § 16.

115 Gannan Family Planning Regulations, § 9.

116 Adapting Regulations of the TAR on the Implementation of the Marriage Law of the Peo-
ple’s Republic of China (effective January 1, 1982; adopted on April 18, 1981, by the 5th Session
of the Standing Committee of the Third TAR People’s Congress), §§2, 3, 4; Supplemental Provi-
sions of the Huangnan Tibetan Autonomous Prefecture on the Implementation of the PRC Mar-
riage Law (effective August 7, 1982; approved on August 7, 1982, by the 19th Session of the
Standing Committee of the Fifth People’s Congress of Qinghai Province) (the “Huangnan Mar-
riage Provisions”), §4; Supplemental Provisions of the Haibei Tibetan Autonomous Prefecture
on the Implementation of the PRC Marriage Law (effective July 16, 1983; approved on July 16,
1983, by the 2nd Session of the Standing Committee of the Sixth People’s Congress of Qinghai
Province) (the “Haibei Marriage Provisions”), § 3; Supplemental Provisions of the Ganzi Tibetan
Autonomous Prefecture of Sichuan Province on the Implementation of the PRC Marriage Law
(effective July 1, 1982; adopted on November 19, 1981, by the Sixth Session of the Fourth Peo-
ple’s Congress of Ganzi Tibetan Autonomous Prefecture and approved on December 26, 1981,
by the 13th Session of the Standing Committee of the Fifth People’s Congress of Sichuan Prov-
ince) (the “Ganzi Marriage Provisions”), §§3, 7.

117 Huangnan Marriage Provisions, § 5; Haibei Marriage Provisions, § 4.

118 Ganzi Marriage Provisions, § 4, Supplemental Provisions of A Ba Tibetan and Qiang Auton-
omous Prefecture on the Implementation of the PRC Marriage Law (effective January 1, 1984;
adopted on March 17, 1983, by the 12th Session of the Standing Committee of the Fourth Peo-
ple’s Congress of the A Ba Tibetan Autonomous Prefecture and approved on July 12, 1983, by
the 2nd Session of the Standing Committee of the Sixth People’s Congress of Sichuan Province;
amended on July 8, 1988, by the 4th Session of the Standing Committee of the Sixth People’s
Congress of A Ba Tibetan and Qiang Autonomous Prefecture and approved on September 26,
1988, by the 5th Session of the Standing Committee of the Seventh People’s Congress of Sichuan
Province), § 2; Hainan Marriage Provisions, § 3.

119 Supra note 13, § 1.

120 Supra note 15, Parts 3 and 4.

121 PRC Autonomy Law, §11.

122 Interim Measures of the TAR on the Administration of Religious Affairs (effective Decem-
ber 20, 1991; adopted on December 9, 1991, by the Standing Committee of the TAR People’s
Government) (the “TAR Religion Measures”), §1; Interim Provisions of Gansu Province on the
Administration of Religious Affairs (effective November 16, 1991, adopted by the 21st Session
of the Standing Committee of the People’s Government of Gansu Province) (the “Gansu Religion
Provisions”), §29; Provisions of Yunnan Province on the Administration of Religious Affairs (ef-
fective January 1, 1998; adopted on December 2, 1997, and issued on December 25, 1997, by
the 39th Session of the Standing Committee of the People’s Government of Yunnan Province)
(the “Yunnan Religion Provisions”), §3.

123TAR Religion Measures, §2; Provisions of Qinghai Province for the Administration of
Places of Religious Activity (effective October 1, 1992; adopted by the 28th Session of the Stand-

Continued
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places of religious activity and individuals must accept the leadership of the Com-
munist Party of China and the government and support the socialist system.124 Re-
ligion or places of religious activity may not be used to incite trouble, create havoc,
or carry out criminal activities such as separatism, destroy the unity of ethnic
groups, or disturb social and public order.125

The approval of the people’s government is required for the rebuilding or opening
of all places of religious activity.126 Registered places will receive legal protection.127
Places of religious activity are to be managed by “patriotic religious groups whose
members must support the Party and socialism, be patriotic and law abiding, and
who safeguard the unity of the State and ethnic groups.128

The Interim Measures of the TAR on the Administration of Religious Affairs set
a quota and application system for monks and nuns.!29 Applicants who wish to be-
come a monk or nun must, among other things, be patriotic and law abiding.13°

Propaganda and publishing departments are to control the publication of docu-
ments that contain religious content so that they conform with the religious policies
of the Party or the State.!31 Approval from “relevant departments” is required to
edit, 113);1b1ish, or distribute religious materials, including video and audio record-
ings.

In Gansu Province, religious teachers may not proselytize outside places of reli-
gioélslg‘?CtiVity'wB Moreover, the activities of self-proclaimed preachers are prohib-
ited.

With respect to foreign contacts, places of religious activity are to abide by the
principles of independence and autonomy.135 No foreign donations for proselytizing
activities that have “conditions” attached to them may be accepted.136 Major dona-
tions from foreign organizations or followers require the approval of the people’s
government or the religious affairs bureau of the State Council.’37 Foreign per-
sonnel who go to Qinghai may not, “without approval,” broadcast audio or video
tapes of sermons by foreign religious persons or distribute religious tracts.138

PREPARED STATEMENT OF CHRISTOPHER P. ATWOOD
APRIL 11, 2005

I would first like to express my appreciation for the opportunity to appear today
before the Congressional Executive Commission on China and present my perspec-
Evehor}) the question of “China’s Regional Autonomy Law: Does it Protect Minority

ights?”

Rather than discuss the broad range of minority rights issues in play in Inner
Mongolia today, I would like to focus on the issue of “ecological migration” which
illustrates in a striking matter how the guarantees of autonomy in the regional au-
tonomy law fail to provide protection against massive state-directed dislocation of
the Mongol nationality in China.!

ing Committee of the Seventh People’s Congress of Qinghai Province) (the “Qinghai Religious
Places Provisions”), §10; Gansu Religion Provisions, § 21; Yunnan Religion Provisions, § 5.

124 TAR Religion Measures, § 3; Qinghai Religious Places Provisions, § 12; Gansu Religion Pro-
visions, §29.

125TAR Religion Measures, §25; Gansu Religion Provisions, § 8; Yunnan Religion Provisions,
§6.
126 TAR Religion Measures, § 4; Qinghai Religious Places Provisions, § 3; Gansu Religion Provi-
sions, §§5, 7; Yunnan Religion Provisions, § 15.

127TAR Religion Measures, § 4; Gansu Religion Provisions, § 5.

128 TAR Religion Measures, §§ 16, 18; Qinghai Religious Places Provisions, § 6; Gansu Religion
Provisions, §§ 6, 33; Yunnan Religion Provisions, § 9.

129

130§ s

131 TAR Religion Measures, § 27.

132 Yunnan Religion Provisions, § 26; Gansu Religion Provisions, § 9.

133 Gansu Religion Provisions, § 11.

134 Gansu Religion Provisions, § 24.

135TAR Religion Measures, §19; Qinghai Religious Places Provisions, §19; Gansu Religion
Provisions, §38; Yunnan Religion Provisions, § 7.

136 TAR Religion Measures, § 24; Yunnan Religion Provisions, §29.

137TAR Religion Measures, § 24; Gansu Religion Provisions, §41.

138 Qinghai Religious Places Provisions, § 20.

1Information on ecological migration is very difficult to obtain, a fact which by itself casts
doubt on whether the policy’s rationale and implications have been sufficiently debated. In pre-
paring this paper I have been greatly assisted by the panelists at the panel “Ecological Migra-
tion: Environment, Ethnicity, and Human Rights in Inner Mongolia,” which I chaired at the
Association for Asian Studies (AAS) Annual Meeting in Chicago on April 3, 2005. I would like
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The earliest versions of “ecological migration” were pioneered in the early 1990s
in Alashan district in far-western Inner Mongolia under the moniker “three-ways
labor restructuring.” Responding to ongoing severe desertification and pasture deg-
radation in Inner Mongolia’s driest district, the Alashan authorities started with the
basic premise that excess population and livestock are at the root of pasture deg-
radation. Their “three-ways restructuring” plan envisioned one-third of the current
pastoral population continuing as herders, one-third switching to arable cultivation,
and one-third entering township or urban enterprises.2 In 2001, this basic idea was
adopted by the Inner Mongolian government and renamed “ecological migration.”
The vastly expanded plan involved moving up to 650,000 persons out of areas where
grasslands are being subject to serious degradation into towns and other areas.3
Considerable sums are being assigned to build housing and other infrastructure for
the new migrants, although whether these sums are adequate is controversial.4 In
most areas it appears the relocations are not total with a small number of herders
regarded as rationally managing rangeland being allowed to stay.5 Those relocated
may return after five years if they too can demonstrate an ability to manage the
grassland “scientifically.” Thus “ecological migration” is accelerating the trend to
polarization in which a small number of relatively well-off herders (whether eth-
nically Mongol or Han Chinese) who have assimilated contemporary Chinese ideas
of proper livestock management will continue herding, while the poorer, less sophis-
ticated herders will be forced off the land. This social polarization corresponds to
a polarization in the landscape itself, in which slowing expanding oases of inten-
sively managed fodder and crop fields are set within rapidly growing desert areas,
both squeezing out the remaining areas of usable natural grass pasture.

Any evaluation of “ecological migration” must deal with the undeniable ecological
crisis in Inner Mongolia and the legacy of decades of over-reclamation and over-
grazing. Massive dust storms in Beijing have alerted China’s central government to
the seriousness of the situation. There exists a consensus among outside observers
that while overstocking of livestock, particular sheep and goats valued for their wool
and cashmere, today is currently driving much pasture degradation, historically it
is over-reclamation of marginal lands for farming that has damaged Inner Mongo-

to thank the panelists Judith Shapiro (American University), Jeannine Brown (graduate stu-
dent, University of East London), Hong Jiang (University of Wisconsin at Madison), S. Sodbilig
(Inner Mongolia University), and Enhebatu Togochag (Southern Mongolian Human Rights Infor-
mation Center) for their very informative and insightful papers and comments.

2A. Hurelbaatar, “A Survey of the Mongols in Present-Day China: Perspectives on Demog-
raphy and Culture Change,” in Mongolia in the Twentieth Century: Landlocked Cosmopolitan,
ed. Stephen Kotkin and Bruce A. Elleman (Armonk: M.E. Sharpe, 1999), p. 201.

3 A key question about which data remains scarce is the actual destinations of “ecological mi-
grants.” In Utishin Juu sumu (Mongol township), Hong Jiang found that ecological migrants
were being directed not to the mostly Mongol township center, but to the new town (zhen) of
Chaghan Stime (Chinese Chahanmiao) with a population of over 10,000 that are “mostly mi-
grants from outside the area” recruited to exploit a natural gas field (Hong Jiang, “Fences,
Ecologies, and Changes in Pastoral Life: Sandy Land Reclamation in Uxin Ju, Inner Mongolia,
China” [unpublished paper], and “Cooperation, Land Use, and the Environment in Uxin Ju: The
Changing Landscape of a Mongol-Chinese Borderland in China,” Annals of the Association of
American Geographers,” 94.1 [2004], p. 129). In Alashan it appears that half of the herders or
20-25,000 were originally to be resettled on a 70,000 hectare oasis communities as farmers, al-
though the construction of this oasis seems to be currently mired in corruption, incompetence,
and flawed science (Jeannine W. Brown, State Sponsored Resettlement in Inner Mongolia: A
Case Study in Environmental Forced Migration [M.A. Thesis, University of East London, 2004],
pp. 35-36; “Irresponsible cultivation causes desertification, environmental destruction threatens
Beijing,” August 21, 2004, at http:www.smhric.orgnews—45.htm, accessed April 13, 2005). Many
of the migrants are slated to become sedentary dairy farmers working with foreign-breed milk
cows; see Brown, op. cit., pp. 43—44.

4In Ordos, migrants receive 20,000 yuan ($2,400) being given to each migrant (Jiang, “Fences,
Ecologies, and Changes in Pastoral Life”). In Chakhar, Mongol herders being moved due to the
production of a power plant received 10,000 yuan ($1,100) if they agreed to renounce all return
to their previous pastures; those who wish to retain their right to return would receive only a
mud-brick house worth 5,000 yuan ($550) and would have to purchase an Australian milk cow;
see “Power Plant Project Forces Local Mongols to Abandon Ancestral Lands,” September 4,
2003, at http:www.smhric.orgnews—30.htm (accessed April 6, 2005).

5In Ereen Khot (Erlian) the city boundaries were recently expanded to include pastures with
354 herding households. Of these only 50-80 have been chosen to be allowed to stay on the land
to promote “animal husbandry for tourism.” See “Ereen Hot municipality lends every effort to
implement ecological migration project,” August 8, 2004, at http:www.smhric.orgnews—43.htm
(accessed April 13, 2005). 100 households are being moved from Buridi gachaa (a sub-township
unit) in Uushin Juu township (Jiang, “Fences, Ecologies, and Changes in Pastoral Life”); the
only figure on the total population of that gachaa available to me, that of 210 households in
1984 (Nei Menggu Zizhiqu diming zhi: Yike Zhao meng fence [Hohhot: Inner Mongolian Autono-
mous Region Local Names Commission, 1986], p. 326), would indicate that roughly a third of
the households are being moved.
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lian pastures the most.¢ Although Inner Mongolian policy in 1984 officially prohib-
ited further reclamation of pasture, the 2003 land-use law in Inner Mongolia
appears to again encourage “wild-cat” land reclamation.” Economically, the bank-
ruptcy of smaller-scale, less capitalized producers and their replacement by larger-
scale commercialized producers is a universal, if often painful, aspect of economic
development, although rarely so explicitly decreed by the government as in this
case.

In terms of human rights “ecological migration” raises serious problems. On an
individual level we can ask, are the transfers truly voluntary? Are the residents
being adequately compensated and given the ability to make a living in their new
homes? Reports are contradictory. One geographer working in Ordos reports that
the possibility of a prosperous town life is enticing for many poor herders, yet the
fact that in this same community the possibility of returning after five years is also
being touted as a concession palliation indicates migrants may have reasonable
doubts of whether they will really succeed as towns people.® Other observers report
cases of forcible eviction by the police of communities unwilling to move.? Undoubt-
edly implementation of such a vast program differs widely in the localities. Yet it
would be naive to put too much stock in the possibility of the implementation of
such movement being fully voluntary. “Ecological migration” is now government pol-
icy, adopted without significant public input and those slated for migration are un-
doubtedly aware that resistance is futile.19 As with any issue of (broadly speaking)
eminent domain, i.e. use of government power to abridge citizens’ existing property
rights, the question is, does this abridgement disproportionately affect one commu-
nity more than another and was the decision taken with input from all the affected
communities?

Since pasture degradation is linked to the dynamics of herding and farming, an
issue with long ethnic repercussions in Inner Mongolia, the “ecological migration”
issue must also be seen in the light of minority rights. Nomadic pastoralism was
the traditional way of life for most Mongols up to the twentieth century and the
herding life has been the font of Mongol values, art, literature, and national feeling.
Although the pastoral Mongols in Inner Mongolia had largely shifted to shifted to
sedentary ranching by the 1980s, herding remains important for the Mongols, both
practically and symbolically.

Yet I would like to dispose of a red herring immediately. “Ecological migration”
is often cast as a conflict of purely traditional Mongols, seen as stubbornly attached
to rural life and pastoral nomadism for cultural reasons, and Han Chinese prac-
ticing innovative, high-productivity land use. In reality, however, the Mongols of
Inner Mongolia are highly educated with strong aspirations to success in the mod-
ern sector. In fact their literacy rate is slightly higher than the Han Chinese, and
they are over-represented in the ranks of cadres.!! Pastoralists in Inner Mongolian
are more commercialized and have a higher income than farmers.!2 For better or
for worse, Mongol herders have been quite as willing to adopt the new intensive
managerial strategy of herding.12 At the same time, the contention that this mana-
gerial ranching will be less harmful to the steppe than nomadic pastoralism is quite
dubious scientifically; in fact increasing, not decreasing, mobility may be the key to

6 Dennis Sheehy, “Grazing Management Strategies as a Factor Influencing Ecological Stability
of Mongolian Grasslands,” Nomadic Peoples 33 (1993), pp. 17-30, esp. pp. 26-27.

7“Inner Mongolian authorities carry out new policies: Land use first, formalities later on”
June 24, 2003 at http:www.smhric.orgnews—27.htm (accessed April 6, 2005).

8See Hong Jiang, “Fences, Ecologies, and Changes in Pastoral Life.”

9Gardi Borjigin,“Inner Mongolian Environment Threatened, Nomads Forced to Move,” at
http:www.expertclick.comNewsReleaseWiredefault.cfm?Action=ReleaseDetail&ID=8211
(accessed April 6, 2005).

10Tn April, 2002, a speech by CCP Politburo member Jiang Chunyun on tour in eastern Inner
Mongolia monitored by the BBC made it clear that effectively implementing ecological migration
will be the test for any cadre who hopes for promotion. “Any cadres in desertified areas who
fail to attach importance to the environment should not be cadres; those who fail to build a
sound environment are not good cadres . . . In areas where desertification is serious and where
the conditions for human survival are more or less lost, ecological migration should be con-
ducted.” Jiang Chunyun’s remarks on this tour are one of the clearest expression’s of the central
government’s views on environmental policy in Inner Mongolia. See
http:cora)net.radicalparty.orgpressreviewprint—right‘php?func:detail&par=3268 (accessed April
13, 2005).

11Song Naigong, Zhongguo renkou (Nei Menggu fence) (Beijing: China Finance and Economics
Press, 1987), pp. 363, 359-361.

12Nei Menggu da cidian (Hohhot: Inner Mongolia People’s Press, 1991), pp. 275, 296.

13 Hong Jiang, “Cooperation, Land Use, and the Environment in Uxin Ju,” pp. 117-139.
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saving the grasslands.’* What is beyond doubt is that the almost twenty years of
state-directed and scientifically managed programs to alleviate grasslands degrada-
tion have not worked and indeed may well have accelerated desertification.1®> The
issue is thus not modernization vs. tradition, but ensuring that the Mongols have
meaningful voice in the nature of the modernization of their own communities.

“Ecological migration” thus remains an ethnic issue. Although Han Chinese herd-
ers and farmers in affected areas are also being deported, the Mongols remain the
predominant population group in the arid regions of Inner Mongolia slated for popu-
lation removal, and hence are being disproportionately influenced by ecological mi-
gration.1® These arid grasslands constitute the heartlands of ethnic Mongol life,
where they are the local majority and dominate their community as the long resi-
dent native population. Until the 2001, Mongolian language, social standards, and
culture still formed the norm in these remote areas to which the immigrant Han
Chinese partially conformed.1?

Ecological migration is breaking up many, if not most, of these last redoubts of
Mongol community life in Inner Mongolia. In their new environments, the resettled
migrants will often lack proper skills and aptitudes for their new occupations. In-
deed by moving the most traditional and least capitalized and managerials-style
herders, the authorities are choosing also the ones least likely to adapt to urban life.
When settled on the outskirts of predominantly Han cities and towns, the Mongols
often lack Mongol-language schools and become marginal residents in a culturally
and socially alien environment. Already there are alarming signs of dramatic drops
in income among the resettled migrants as well as sharp drops in school attendance
as relocated Mongol students find themselves with either no local schools, or only
Chinese-language ones.18

Ecological migration thus runs directly contrary to any minority right to preserve
its own communal life. Before 1947, pasture in un-reclaimed Mongol steppe was
held collectively by the “banner” (or county-level unit). Decades of political and so-
cial conflict along the Mongol-Han frontier before 1947 had revolved around the
Mongols’ tenacious and resourceful attempts to protect these collective land rights
from encroachment by Han Chinese land-developers and their allies in the provin-
cial governments. From the very inception of Chinese Communist land reform, how-
ever, land was transferred to the Chinese state, with rural producers being granted
only longer or shorter leases. The deprivation of land-rights has hardly affected only
Mongols or minorities; collectivization in 1956 and the current rampant abuse of
government powers of eminent domain to facilitate urban sprawl are two other par-
ticularly egregious examples of this cavalier disregard of land rights.'® Articles 27
and 28 of the Law on Regional National Autonomy discuss land use and give the
autonomous regions the right to determine ownership of pastures and forests. The
same articles, however, absolutely prohibit any “damage” to the grasslands by indi-
viduals or collectives, and call on the autonomous authorities to give “priority to the
rational exploitation and utilization of the natural resources that the local authori-
ties are entitled to develop.” Technocracy thus explicitly trumps any and all land
rights. The ongoing destruction of Mongol local community life involved in ecological
migration is thus fully in accord with and indeed may actually be mandated by Chi-

14This was the conclusion reached by the large Macarthur Project; see Caroline Humphrey
and David Sneath, The End of Nomadism? Society, State and the Environment in Inner Mon-
golia (Durham: Duke University Press), esp. pp. 292-93.

15Dennis Sheehy, op. cit.; Dee Mack Williams, Beyond Great Walls: Environment, Identity,
and Development on the Chinese Grasslands of Inner Mongolia (Stanford: Stanford University
Press, 2002), esp. pp. 117-137; Hong dJiang, op. cit., esp. fig. 9.

16 A BBC broadcast includes interviews with Han farmers from Taipusi Banner and Mongo-
lian herders from around Shiliin Gol both being affected by “ecological migration”; see
http:www.bbc.co.ukworldserviceprogrammesramparched—landsparched—lands3.ram  (accessed
April 6, 2005). While no ethnic breakdown has been released, the ethnic demography of Inner
%/Ion%olia and the overwhelming testimony of observers agree that mostly Mongols are being af-
ected.

17Burton Pasternak and Janet W. Salaff, Cowboys and Cultivators: The Chinese of Inner
Mongolia (Boulder: Westview, 1993), pp. 143-253.

18 A study of 111 households relocated in Sonid Right Banner showed their average incomes
dropping from 2,872 yuan before relocation in 2000 to 503 yuan after relocation in 2002. At the
same time their debt load rose from 0 yuan to 7,000—8,000 yuan. Enrollment in Inner Mongolia’s
elementary schools dropped 19.4 percent from 2002 to 2003. See Enhebatu Togochog, “Ecological
Immigration and Human Rights,” paper presented at the Annual Meeting of the AAS, April 3,
2005.

19 Abuses of eminent domain are also found in Inner Mongolia; see for example “Power Plant
Project Forces Local Mongols to Abandon Ancestral Lands,” September 4, 2003, at
http:www.smhric.orgnews—30.htm (accessed April 6, 2005).
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na’s regional national autonomy law, as long as one accepts the disputed premise
that nomadism and overstocking are behind desertification.

Still, if Inner Mongolia’s regional national autonomous organs actually spoke for
the Mongol nationality, then the articles 27 and 28 would still give the Mongols
input into these technocratic land use decisions. This is, however, not the case.
Along with the rejection of banner communal land-ownership in 1947, the newly cre-
ated Inner Mongolian Autonomous Region also rejected the then common practice
of over-lapping Han and Mongol local jurisdictions (Han counties or xian and Mon-
gol banners) in favor of unitary local government. Inner Mongolia was eventually
expanded to include most of China’s far-flung Mongol communities, but only at the
price of thereby acquiring an overwhelming Han majority. At the prefectural and
county levels, administrative changes ostensibly intended to give each unit a bal-
ance of agricultural and pastoral economies frequently yoked sparsely settled major-
ity-Mongol districts with vastly more populous Han-majority districts. As a result,
only in the arid zone townships (sumu) and in some purely steppe banners do Mon-
gols actually predominate in government.2® At the prefectural and all-regional lev-
els, Mongol cadres have the worst of both worlds: over-represented enough through
“affirmative action” to generate resentment, but not numerous enough to actually
control decisionmaking in Mongol interests.2! This does not even take into account
the power of the central government in Beijing. Thus the regional national autono-
mous organs simply cannot act as protectors of specifically Mongol ethnic interests.

Now, no one can deny that it would be fundamentally unfair for decisionmaking
in a region only 16 percent Mongol, as Inner Mongolia as a whole is, to be monopo-
lized by Mongols. Yet apart from such a monopoly, it is hard to see how the Mongols
as a group can be said to have had any meaningful voice in the momentous decision
taken in 2001 to remove whole communities from their ancient ancestral homes.
Under Chinese law, regional national autonomy is for better or for worse the only
organ through which the minority nationalities exercise their collective right to au-
tonomy, yet in a region with borders drawn wherever possible to combine Han and
Mongol communities, such an autonomy cannot help but be fictitious. As a result,
“ecological migration,” despite its origin within the Inner Mongolian bureaucracy, is
one more example of the inability of Chinese regional national autonomy, as cur-
rently structured, to allow the legitimate concerns of minorities to even be voiced
openly, let alone prevail in the public arena.

PREPARED STATEMENT OF GARDNER BOVINGDON

APRIL 11, 2005

I have been invited to address the question of whether the Regional Autonomy
Law protects “minority rights” in the Xinjiang Uyghur Autonomous Region. In a re-
cent short monograph, I considered the matter at greater length.! Here, I will focus
on one particular right invoked in the Regional Autonomy Law: that of each non-
Han ethnonational group, or minzu, to “administer its own internal affairs” within
the autonomous unit(s) assigned to it. Throughout I will refer to these groups not
as “minorities” but as “minzu,” a Chinese term which keeps attention focused not
on their numbers but on their cultural distinctiveness with respect to Hans. I will
take up three related matters: First, how is this right defined; in other words, what
constitute “internal affairs”? Second, who administers the right? Third, what legal
recourse do groups have if the right is abridged?

20The sumu is a Mongol township; typically Mongols monopolize local government and police
in the sumu even where Han migrants make up a large percentage or even a majority of the
residents. See for example Pasternak and Salaff, Cowboys and Cultivators, esp. pp. 170-172.
The special administrative terms used in Inner Mongolia’s Mongol regions are as follows: Reg-
ular Chinese terms—Inner Mongolia’s Mongol areas; Province—Autonomous Region; Prefecture
or municipality—league (aimag in Mongolian, meng in Chinese); County (xian)—banner
(khoshuu in Mongolia, qi in Chinese); Township (xiang)—sumu.

21 William B. Jankowiak, in his Sex, Death, and Hierarchy in a Chinese City: An Anthropo-
logical Account (New York: Columbia University Press, 1993), pp. 33-37, 303, stresses the re-
sentment which preferential policies for Mongols raise among Han in Inner Mongolia’s capital,
Hohhot; Uradyn E. Bulag describes the ethnic and regional factionalism in Inner Mongolian gov-
ernment in his “Dialectics of Colonization and Ethnicity Building,” in Governing China’s Multi-
ethnic Frontiers, ed. Morris Rossabi (Seattle: University of Washington Press, 2004), pp. 84-116.

1 Available at http://www.eastwestcenterwashington.org/Publications/bovingdon.pdf.
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1. A CONUNDRUM: WHAT ARE “INTERNAL AFFAIRS?”

On its face, the term “internal affairs” seems irremediably vague. In fact, much
of the political contention in Xinjiang can be understood as a dispute over the mean-
ing of the term. The Law itself does little to clarify the question. Specific articles
enumerate the rights of members of each minzu to vote, to be treated as equals with
all other citizens, to use and develop their native language, to foster the “excellent”
parts of their native culture, and to conduct court proceedings in their native lan-
guage. Other articles describe special powers of autonomy, such as the right to modify
national laws if inappropriate to local circumstances, to modify educational mate-
rials, to make special fiscal arrangements locally and with Beijing, and to propose
general and special autonomy laws for each unit. Yet in each case the exercise of
the power of autonomy is subject to approval by higher-level government organs. In
plain language, it is not autonomous.? In the view of many Uyghurs, a number of
matters properly constitute “internal affairs” in the autonomous region bearing their
name: control of immigration into Xinjiang; the exploitation of its land, water, and
mineral resources; the content of education and the language in which it is deliv-
ered; the practice of religion; the choice of family size; and the management of ex-
pressive culture, including music, novels, film, and so on.3 At present all of these
are beyond popular control.

2. WHO IS TO ADMINISTER THIS RIGHT?

If ordinary Uyghurs have little opportunity to manage their collective “internal
affairs,” they must depend on political representatives to do so. As other scholars
have demonstrated, there are very few mechanisms of interest aggregation available
to ordinary citizens of China. Though the PRC Constitution explicitly guarantees
free speech, assembly, and press (Article 35), many citizens have been prosecuted
for words they have spoken or written, many others for taking part in demonstra-
tions or peaceful gatherings. The evidence suggests that these restrictions have fall-
en with particular force on certain non-Han groups, such as Uyghurs. Attempts by
Uyghur individuals or groups to raise concerns with the government, or even to ex-
press them publicly, have been harshly punished. Peaceful demonstrators, poets,
teachers, and businesspeople have all been jailed on charges of “separatism” or
“leaking state secrets.”4 The stark limitations on popular political expression lend
special importance to those who represent ordinary citizens in government organs
and in the Party. The PRC’s recent experiments with electoral democracy have thus
far been confined to the local level. Most officials at higher levels of the government
have long been and continue to be appointed by other officials. Party elites in auton-
omous units made extraordinary efforts to recruit government officials from among
non-Hans during the 15 years after the PRC was founded. Their considerable suc-
cess is reflected in the more than one hundred thousand non-Hans in government
positions in Xinjiang by 1965. Of a total body of 190 thousand cadres, non-Hans
thus constituted nearly 56 percent. Though well below their proportion in the gen-
eral population (over 75 percent), these cadres lent substance by their numbers to
the slogan of “minzu regional autonomy.” Unfortunately, the vast majority were
purged during the Cultural Revolution (1966-76). By 1983, most of those had been
reinstated and many more non-Hans recruited into the government, raising the
total number to over 180 thousand. However, while the raw number of non-Han cad-
res rose substantially, their share in the total number fell over 10 percentage points
to around 43 percent (“XUAR gaikuang” bianxiezu 1985: 52—4). According to the
PRC State Council’s 2003 White Paper on Xinjiang, the percentage has risen again;
today the nearly 350 thousand non-Han cadres constitute almost 52 percent of the
total.5 The general point to be made is there consistently been a substantial gap be-
tween the proportion of non-Hans in government and in the population, though
massive Han immigration has narrowed the gap considerably.

The increased proportion of non-Hans in government positions since 1970s was
the direct result of Beijing’s calls in the early 1980s for increased “nativization”
(minzuhua) of governments in autonomous regions. Many Uyghurs and other non-
Hans hoped that this presaged more numerically representative governance—and
thus broader autonomy—in Xinjiang. The 2001 revision of the Regional Autonomy

2 See, e.g., Moneyhon (2002).

3In a survey of autonomy regimes around the world, Hannum and Lillich suggest that most
regimes offering substantial autonomy include local control of such matters, with the possible
exception of population flows, and further include an independent legislature and judiciary
(Hannum and Lillich 1980).

4For examples, see Dillon (2004); Becquelin (2004).

5 Available at http ://www.china.org.cn/e-white/20030526/8.htm (Consulted 2005/04/01).
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Law pomts in the 0pp0s1te direction: where the original 1984 law suggested that of-
ficials “as far as possible” be selected from among non-Hans (Articles 16, 17, and
18), the new version stipulates only that positions be apportioned “reasonably”
among groups.®

There has never been a corresponding initiative in the Party. The “percentage
gap” mentioned above is much more pronounced in the case of Party members. In
1987 only 38.4 percent of Party members in Xinjiang were non-Han, though non-
Hans comprised over 60 percent of the population. The numbers subsequently fell.
In 1994, the percentage of non-Han Party members had decreased to 36.7 percent.”
The small and falling proportion of non-Hans in Xinjiang’s Party apparatus is par-
ticularly significant given the dominance of the CCP in political life. Party officials
outrank government officials at corresponding ranks in the political hierarchy, and
therefore have the final say in matters of consequence. The disproportion is even
more pronounced in leadership positions. At all levels of the hierarchy from village
to provincial level, the overwhelming majority of Party First Secretaries in Xinjiang
have always been Hans; there has never been an official explanation of this seeming
statistical anomaly.8

This level of numerical detail suggests in broad terms that Uyghurs and other
non-Hans have never enjoyed representation in government organs commensurate
with their proportions in the population, and have been even less well represented
in the Party. It remains to point out that, in the estimation of ordinary Uyghurs,
those Uyghurs who have risen to top leadership positions have been selected not for
their responsiveness to popular concerns but because of their tractability. Thus the
problem of defining the right under consideration is compounded by an inadequate
body of representatives charged with giving that right political substance.

3. WHAT SAFEGUARDS THIS RIGHT?

Where can ordinary Uyghurs turn if they feel their right to manage Uyghurs’ in-
ternal affairs have been compromised and their representatives have not protected
their interests? The Chinese legal scholar Yu Xingzhong illustrates a crucial weak-
ness in the 2001 Regional Autonomy Law. Though the law enumerates certain
ribglhts, including the one under consideration here, it is in his words “non-action-
able”™:

“The enforcement of this law . . . rests entirely on the conscience and aware-
ness of the departments concerned. If a state organ fails to implement such a
law, there is no legal basis to hold such an organ responsible and hence no rem-
edy can be sought. . . . In addition, a basic law like this is constitutional by
nature and as such, like PRC constitution itself, it is not actionable. Past expe-
rience has shown that the Regional Autonomy Law has rarely been cited to de-
cide court cases.”?

In plain language, the Law does not specify legal consequences if a right is
abridged, nor does it indicate where redress might be pursued.

In sum, given the fuzziness with which the right of each minzu to administer its
own internal affairs is defined, the paucity of minzu representatives empowered to
exercise that right in Xinjiang, and the absence of clear legal recourse if the right
is infringed, one is led to the conclusion that the Regional Autonomy Law as amend-
ed in 2001 does little to protect minority rights. It is to be hoped that the next
version does better.
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