HumMAN TRAFFICKING
Findings

e Multiple U.N. human rights bodies and experts expressed
concern over the People’s Republic of China’s (PRC) govern-
ment-sponsored forced labor in the Xinjiang Uyghur Autono-
mous Region (XUAR). U.N. bodies and experts expressed con-
cern that such forced labor was systematic and policy-driven in
nature and called on the PRC government to end forced labor
programs in the XUAR.

e In December 2022, the U.S. Treasury Department “sanc-
tioned two individuals, Li Zhenyu and Xinrong Zhuo, and the
networks of entities they control, including Dalian Ocean Fish-
ing Co., Ltd. and Pingtan Marine Enterprise, Ltd.,” for their
connection to serious human rights abuses.

e Political prisoners including Lee Ming-cheh and Cheng
Yuan were forced to work while in detention. Both Lee and
Cheng were convicted under broad and vaguely defined state
security charges for their exercise of rights recognized under
international law.

e Examples of cross-border trafficking during the Commis-
sion’s 2023 reporting year included women and girls from
Cambodia trafficked in China, Chinese nationals forced into
international online scamming schemes in Cambodia, and Chi-
nese nationals subjected to abusive practices in state-funded
investment projects abroad.

¢ An international non-profit said that data involving human
organs and tissues from the PRC would not be accepted for
submission for its meetings or publications due to “the body of
evidence that the [PRC] stands alone in continuing to system-
atically support the procurement of organs or tissue from exe-
cuted prisoners.”

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to take the following actions:

O Fully implement the Uyghur Forced Labor Prevention Act
(UFLPA) and regularly update and expand the lists of entities
identified as complicit in forced labor, pursuant to this law.
Congress should also increase funding to U.S. Customs and
Border Protection (CBP) to bolster CBP enforcement of the
UFLPA.

O Monitor and support the Tier 3 designation for China in the
annual U.S. State Department Trafficking in Persons Report.
As part of that designation, employ the actions described in
Section 110 of the Trafficking Victims Protection Act of 2000
(TVPA) as amended (22 U.S.C. §7107) to address government-
sponsored forced labor. Ensure that significant traffickers in
persons in China are identified and sanctioned under Section
111 of the TVPA as amended (22 U.S.C. §7108).

O Consider actions, including through legislation as needed,
that bolster supply chain transparency, including by requiring
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supply chain mapping, disclosure, comprehensive human rights
due diligence, and country of origin labels for goods purchased
and sold online.

O Provide humanitarian pathways for victims of human traf-
ficking in the PRC, including protections for those seeking asy-
lum to ensure they are not deported to the PRC and are reset-
tled in countries that have no extradition agreement with
China, including the United States.
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China’s Human Trafficking and Forced Labor Obligations under
International Law

PALERMO PROTOCOL

As a State Party to the U.N. Protocol to Prevent, Suppress and
Punish Trafficking in Persons, Especially Women and Children
(Palermo Protocol),! China is obligated to combat human traf-
ficking and enact legislation criminalizing human trafficking as de-
fined in the Palermo Protocol.2 The Palermo Protocol definition of
human trafficking comprises three components:

e the action of recruiting, transporting, harboring, or receiving
persons;

¢ the means of coercion, deception, or control; and

e the purpose of exploitation, including sexual exploitation,
forced labor, or the forced removal of organs.3

Under the Palermo Protocol, crossing international borders is not
required for an action to constitute human trafficking, such as in
cases of government-sponsored forced labor.4

ILO FORCED LABOR CONVENTIONS AND ILO INDICATORS OF FORCED
LABOR

In addition to its obligations under the Palermo Protocol, China
has committed to obligations to combat forced labor under Inter-
national Labour Organization (ILO) conventions. In 2022, the Na-
tional People’s Congress Standing Committee ratified the ILO’s
Forced Labour Convention of 1930 and Abolition of Forced Labour
Convention of 1957.5 The Forced Labour Convention defines forced
labor as “all work or service which is exacted from any person
under the menace of any penalty and for which the said person has
not offered himself voluntarily.”¢ The ILO’s Abolition of Forced
Labour Convention prohibits China from using forced labor “as a
means of political coercion or education” or “as a means of racial,
social, national or religious discrimination.” 7

The ILO provides eleven indicators of forced labor to help “iden-
tify persons who are possibly trapped in a forced labour situa-
tion.” 8 The indicators include—
abuse of vulnerability;
deception;
restriction of movement;
isolation;
physical and sexual violence;
intimidation and threats;
retention of identity documents;
withholding of wages;
debt bondage;
abusive working and living conditions; and
excessive overtime.?

In this chapter, these ILO indicators are used to identify possible
cases of human trafficking and forced labor that occurred during
the Commission’s 2023 reporting year.10
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Cross-Border Trafficking

During the Commission’s 2023 reporting year, China remained!!
both a source and destination country for human trafficking across
international borders. Examples of cross-border trafficking during
this reporting year include the following:

¢ Women and girls trafficked in China. Reporting from the
South China Morning Post found that women and girls from
Cambodia were trafficked in China for forced marriage and
sexual exploitation.!2 According to the reporting, these women
and girls were often promised improved economic cir-
cumstances through marriage or employment before being
forced into exploitative situations.13 Decades of government-im-
posed birth limits combined with a traditional preference for
sons have led to a sex ratio imbalance in China.l4 This imbal-
ance has created a demand for marriageable women that may
contribute to human trafficking for the purpose of forced mar-
riage.15

¢ Chinese nationals forced to conduct international on-
line scams linked to Belt and Road Initiative (BRI)
projects in Cambodia. During the reporting year, Al Jazeera
and other news outlets reported that Chinese nationals forced
individuals from China and other parts of Asia to work in com-
pounds in Cambodia to carry out scam operations targeting
people around the world.1¢ Individuals forced to work were
often promised employment in Cambodia or elsewhere, but in-
stead were forced to work in online scamming.1? In addition to
being deceived by traffickers, individuals were subjected to
abusive practices including restriction of movement, confisca-
tion of identity documents, physical violence, and debt bond-
age, which the ILO has identified as indicators of forced
labor.18 Multiple reports linked the increase in scamming in
Cambodia to the influx of Chinese state-sponsored investment
to Cambodia through the BRI.1® For example, China Labor
Watch (CLW) stated that Chinese and Cambodian officials
bear responsibility for the human trafficking and scamming
taking place in Sihanoukville, Cambodia, “because
Sihanoukville is an economic zone created between China and
Cambodia under the BRI.” 20

¢ Presence of forced labor indicators in state-funded
BRI investment projects abroad. In November 2022, CLW
and Axios reported that Chinese workers in PRC-funded BRI
investment projects abroad were subjected to abusive practices
that are indicators of forced labor, such as abuse of vulner-
ability, deception, physical violence, retention of identity docu-
ments, and withholding of wages.2! These indicators were ob-
served in projects located in countries including Serbia, Alge-
ria, Indonesia, the Democratic Republic of the Congo, and
Singapore.22

[For information on trafficking of North Koreans in China, see
Chapter 15—North Korean Refugees in China.]
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Chinese Fishing Companies Sanctioned for Human Rights
Abuses

In December 2022, the U.S. Treasury Department “sanctioned two in-
dividuals, Li Zhenyu and Xinrong Zhuo, and the networks of entities
they control, including Dalian Ocean Fishing Co., Ltd. and Pingtan Ma-
rine Enterprise, Ltd.,” for their connection to serious human rights
abuses.23 Distant water fishing vessels owned by Dalian and Pingtan
had previously been implicated in subjecting Indonesian crewmembers
to forced labor.24 In response to the April 2023 delisting of Pingtan Ma-
rine from the NASDAQ, an analyst at C4ADS stated that “[t]he ulti-
mate perpetrators of the environmental and human rights violations
committed by these vessels are those who own them and finance them,
and it’s these people who should be punished for these crimes.”25 Both
Dalian and Pingtan received subsidies to expand their distant water
fishing operations from the Chinese government,2¢ and the Chinese dis-
tant water fishing fleet is heavily subsidized by the Chinese central and
local governments.27?

Chinese Companies, Cobalt Mining, and Child Labor in the
Democratic Republic of the Congo

Reports highlighted poor working conditions and child labor2® in
cobalt?® mines in the Democratic Republic of the Congo (DRC),
some of which were connected directly to Chinese companies.30 Ac-
cording to the United States Geological Survey and other sources,
70 percent of mined cobalt comes from the DRC, the majority of
which is exported to China.3! Under the U.N. Guiding Principles
on Business and Human Rights, Chinese companies should seek to
avoid “contributing to adverse human rights impacts through their
own activities, and address such impacts when they occur.” Global
demand for cobalt mined in the DRC is expected to increase given
growing global demand for electric vehicles.32 According to the
United States Geological Survey, U.S. domestic supply of cobalt is
several times smaller than the top global producers of cobalt, and
“Im]ost U.S. cobalt supply consisted of imports and secondary
(scrap) materials.”33 [For more information on the role of busi-
nesses in human rights abuses, see Chapter 14—Business and
Human Rights.]

Domestic Trafficking

During this reporting year, the Commission continued3* to ob-
serve reports concerning cases of domestic human trafficking in
China:

¢ Reported trafficking cases in Hebei province. In Sep-
tember 2022, the Party-run media outlet Global Times re-
ported that authorities “solved 22 cases of abducting and traf-
ficking women and children, and recovered 17 missing and ab-
ducted women and children” in Hebei.35 These figures likely
include cases of illegal adoption.36

e Chinese girl sold into marriage by parents in Sichuan
province. In February 2023, Chinese Central Television and
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Sixth Tone reported that the parents of a sixteen-year-old girl
in Sichuan attempted to force their daughter into marriage in
exchange for 260,000 yuan (approximately US$38,000).37 The
girl subsequently fled to Guangdong province and found a
job.38 When relatives of the man she was sold to marry at-
tempted to forcibly return her to Sichuan, the girl escaped in
the Guangxi Zhuang Autonomous Region and informed local
authorities that her parents had sold her into marriage.3® So-
cial media users criticized the fact that authorities eventually
returned the girl to her family who had sold her, and according
to Sixth Tone, representatives of the women’s federation in
Sichuan said that they would visit the girl monthly “to ensure
her safety.” 40

¢ Court judgments issued in case of chained woman in
Jiangsu province. In April 2023 a court in Xuzhou munici-
pality, Jiangsu, sentenced a man to nine years in prison for do-
mestic abuse and unlawful detention,4! while five others re-
ceived sentences of eight to thirteen years for their roles in
trafficking a woman.42 The defendants in the case were sen-
tenced after a video showing the woman living in a shed with
a chain around her neck went viral on China’s social media
platforms in early 2022.43 Despite government censorship of
online discussions of the case, many internet users expressed
dissatisfaction with the sentencing and called for stricter pun-
ishments.44 Observers also noted that the case did not include
any rape charges and some accused authorities of using the
verdict to obfuscate China’s serious ongoing human trafficking
problems.45 [For more information on government censorship,
see Chapter 1—Freedom of Expression.]

e In Hong Kong, migrant domestic workers (MDWs) re-
mained4¢ at risk of exploitation. Two regulations—one re-
quiring MDWs to live with their employers (live-in rule)*” and
another requiring them to leave Hong Kong within two weeks
of contract termination48—contributed to MDWSs’ risk of exploi-
tation.4® In November 2022, the U.N. Human Rights Com-
mittee expressed concerns that these two regulations continued
“to put migrant domestic workers at high risk of abuse and ex-
ploitation by their employers” and “prevent them from report-
ing exploitative employment and abuse, owing to fears of losing
their jobs and having to leave Hong Kong.” 50
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Political Prisoners Forced to Labor in Hunan Province

Prior to and during the Commission’s 2023 reporting year, nongovern-
mental organization volunteer Lee Ming-cheh,51 Shi Minglei, wife of
human rights advocate Cheng Yuan,52 and another former prisoner re-
ported that authorities forced political prisoners to work while they were
detained at Chishan Prison, located in Yuanjiang city, Yiyang munici-
pality, Hunan.53 Lee was held at Chishan Prison until April 15, 2022,
and as of June 30, 2023, Cheng was still held there.5¢ According to Lee
and another former prisoner, gloves made at Chishan Prison were ex-
ported to the United States.?5 The definition of forced labor under the
International Labour Organization’s (ILO) Forced Labour Convention
makes an exception for labor performed “as a consequence of a convic-
tion in a court of law.” 56 Both Lee and Cheng, however, were convicted
under broad and vaguely defined state security charges57? for their exer-
cise of rights recognized under international law—including the right to
freedom of expression.’®8 Under the Palermo Protocol, the “abuse of
power or of a position of vulnerability” to subject someone to forced
labor is a form of human trafficking,5° and the ILO Abolition of Forced
Labour Convention prohibits the use of forced labor “as punishment for
the expression of political views.” 60 [For more information, see Chapter
14—Business and Human Rights.]

INTERNATIONAL TRANSPLANT ORGANIZATION REFUSED ORGAN
TRANSPLANT DATA FROM THE PRC

International experts continued®! to raise concerns about forced
organ removal in the PRC. In an October 2022 statement, the
International Society for Heart and Lung Transplantation (ISHLT)
said that data involving human organs and tissues from the PRC
would not be accepted for ISHLT-sponsored meetings or publica-
tions.62 ISHLT said it made this decision in response to what it
called “the body of evidence that the government of the People’s Re-
public of China stands alone in continuing to systematically sup-
port the procurement of organs or tissue from executed pris-
oners.” 63 Previously, in a paper published in July 2022 in the
American Journal of Transplantation, two researchers noted that
“the inherently coercive circumstances in which condemned pris-
oners are held impairs their (or their families’) capacity to give free
and informed consent to donate organs upon death.”%4 Under the
Palermo Protocol, the “abuse of power or of a position of vulner-
ability” to achieve consent in the removal of organs is a form of
human trafficking.65

U.N. Human Rights Bodies and Experts Expressed Concern over
Forced Labor in the XUAR

PRC government-sponsored forced labor®6 contravenes inter-
national human rights standards and China’s international obliga-
tions.67 During this reporting year, multiple U.N. human rights
bodies and experts expressed concern over the PRC government’s
sponsoring and using forced labor in the Xinjiang Uyghur Autono-
mous Region (XUAR).68 In particular, certain U.N. human rights
bodies and experts expressed concern that forced labor in the
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XUAR was systematic and policy-driven in nature,®® and there
were multiple calls to end forced labor programs in the XUAR.70

In its August 2022 assessment of human rights concerns in the
XUAR, the Office of the U.N. High Commissioner for Human
Rights (OHCHR) stated that it shared concerns previously laid out
by the ILO supervisory bodies regarding the treatment of religious
and ethnic minorities in China, including “indicators suggesting
measures severely restricting the free choice of employment” by
Uyghurs and other Muslim minorities in China,”! and that the em-
ployment schemes “appear to be discriminatory in nature or effect
and to involve elements of coercion . . ..” 72 [For more information
on forced labor and other human rights abuses in the XUAR, see
Chapter 18—Xinjiang. For more information on the risk of cor-
porate complicity in forced labor in the XUAR, see Chapter 14—
Business and Human Rights.]
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