NORTH KOREAN REFUGEES IN CHINA
Findings

o Heightened security along the China-North Korea border
due to the coronavirus disease 2019 (COVID-19) pandemic and
the Chinese government’s pervasive surveillance technology,
increased the risk of being caught by Chinese police and has
significantly reduced the defection rate of North Korean refu-
gees. As a result of the closed border, many North Korean
workers are stranded in China and are living in dire conditions
without any income, leaving them vulnerable to human traf-
ficking. With the easing of COVID-19 restrictions, defection at-
tempts and detentions rose, as authorities have intensified
their measures to capture and subsequently repatriate North
Korean refugees.

e According to the U.N. Special Rapporteur on the situation of
human rights in the Democratic People’s Republic of Korea
(DPRK), as of June 30, 2023, an estimated 2,000 North Korean
refugees were awaiting repatriation in China. Additionally, ex-
perts point out that the cost of defection, which involves paying
intermediaries or “brokers” to arrange an escape, has greatly
increased due to the risks associated with defecting from North
Korea.

¢ Repatriated North Koreans remain vulnerable to torture, im-
prisonment, forced labor, and execution. According to the Citi-
zens’ Alliance for North Korean Human Rights (NKHR), a non-
governmental organization advocating for human rights in
North Korea, Chinese companies and the DPRK government
likely derive financial benefits from forcibly repatriating refu-
gees to North Korea, where they are allegedly subjected to
forced labor in detention facilities operated by the DPRK gov-
ernment. This forced labor reportedly involves the production
of goods for Chinese businesses at considerably reduced costs.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to take the following actions:

O Urge Chinese authorities to grant legal status to North Ko-
rean women and men who marry or have children with citizens
of the People’s Republic of China. Ensure that children born of
such marriages are granted resident status and access to basic
rights in accordance with Chinese law and international stand-
ards.

O Urge the United Nations to use its influence in calling upon
China to ensure that North Korean women and girls who have
become victims of trafficking are not penalized for breaking im-
migration law, while ensuring their provision of temporary res-
idence permits and essential services; and facilitate unre-
stricted access for the United Nations High Commissioner for
Refugees and relevant humanitarian organizations to North
Korean trafficking victims in China.

O Reauthorize the North Korean Human Rights Act (Public
Law No. 108-333) to equip the nominated Special Envoy for
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Human Rights in North Korea with all the necessary tools to
[())I}';)Vide humanitarian assistance to North Korean refugees in
ina.

O Work with like-minded allies and partner countries to fully
implement the recommendations of the U.N. Commission of In-
quiry on Human Rights in the Democratic People’s Republic of
Korea, as they pertain to the refugees in China.

O Consistent with the assistance programming authorized by
the North Korean Human Rights Act, and coordinating with
the South Korean government and other allies and partners,
fund programs that assist North Koreans outside of North
Korea, including projects to stop trafficking, protect refugees,
and amass concrete information about the situation of North
Koreans in China.
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Introduction

The Chinese government considers North Korean refugees in
China to be illegal migrants and maintains a policy of forcible repa-
triation based on a 1998 border protocol with the Democratic Peo-
ple’s Republic of Korea (DPRK).1 Repatriated North Koreans often
face torture, imprisonment, forced labor, execution, forced abor-
tions, and sexual violence.2

Regardless of an individual’s reason for leaving the DPRK, the
treatment of forcibly repatriated refugees by the DPRK government
renders North Koreans in China as refugees sur place who fear
persecution upon return to their country of origin.3 Jung Hoon Lee,
who formerly served as the Republic of Korea’s Ambassador for
North Korean Human Rights, testified at a Commission hearing in
June 2023 that, while famine-related economic migrants are not
categorized as refugees under international legal standards, “the
case of North Koreans is different; the main reason for their defec-
tion to a foreign country—economic plight—is the political outcome
of a failed socialist system under totalitarian rule.”4

The forced repatriation of North Korean refugees by the Chinese
government contravenes China’s international obligations under
the 1951 U.N. Convention Relating to the Status of Refugees and
its 1967 Protocol, to which China has acceded.® Under the principle
of non-refoulement, China is also obligated under the Convention
against Torture and Other Cruel, Inhuman or Degrading Treat-
ment or Punishment to refrain from forcibly repatriating persons
if there are “substantial grounds for believing that [they] would be
in danger of being subjected to torture.”®

Border Conditions during the COVID-19 Pandemic

Heightened security along the China-North Korea border and
coronavirus disease 2019 (COVID-19) travel restrictions have de-
terred refugees from attempting to cross the border and contrib-
uted to a significant decline in the number of North Koreans reach-
ing South Korea via China.” After arriving in China, North Korean
refugees are monitored by surveillance technology—artificial intel-
ligence (Al)-based facial recognition software and video cameras—
which has made it increasingly difficult for North Korean refugees
who lack legal identification documents to travel internally using
public transportation in China.8 In 2021 and 2022, 63 and 67
North Koreans reached South Korea, respectively, the lowest num-
bers recorded since South Korea’s Ministry of Unification began
tracking arrivals in 1998.° Meanwhile, a COVID-19-related border
closure enforced by North Korean authorities beginning in January
2020 prevented Chinese officials from repatriating North Koreans
who previously fled to China.10
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Number of North Korean Defectors Entering South
Korea
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According to the U.N. Special Rapporteur on the situation of
human rights in the Democratic People’s Republic of Korea, as
many as 2,000 North Korean refugees were detained in China as
of September 2022.12 The Citizens’ Alliance for North Korean
Human Rights (NKHR), a nongovernmental human rights group,
expressed concern that when the border closure is lifted, mass re-
patriation will begin, incentivized by the potential to exploit re-
fouled refugee labor.13 The group’s findings suggested that repatri-
ated North Koreans provide free forced labor for textiles, fake eye-
lashes, and wigs labeled “Made in China,” although they are pro-
duced in North Korean detention facilities.14

The increased risks associated with illegally crossing the North
Korean border into China and, subsequently, neighboring countries
during the COVID-19 pandemic reportedly led to a rise in the fi-
nancial expenses related to defection.’®> The fees paid to brokers,
who aid North Koreans in navigating the route from North Korea
to South Korea through China, have escalated from thousands of
dollars before the pandemic to tens of thousands of dollars per per-
son.16 After escaping North Korea, refugees face the possibility of
repatriation and ensuing abuse and maltreatment.1?” Despite such
risks and higher expenses, North Koreans’ attempts to defect to
South Korea increased as COVID-19 restrictions eased.1® This rise
in attempted defections resulted in an increase in detentions, as
PRC authorities intensified their efforts to apprehend and ulti-
mately repatriate North Korean refugees.19
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North Korean Workers in China during the
COVID-19 Pandemic

In July 2022, the U.S. State Department estimated that between
20,000 and 100,000 North Korean workers remained in China, where
many are subjected to forced labor and abusive working conditions.20
Due to the pandemic-related closure of borders, North Korean workers
who had arrived before the pandemic were unable to return home after
their contracts with local companies had expired.2! In written testimony
presented at a Commission hearing, Greg Scarlatoiu, Executive Director
of the Committee for Human Rights in North Korea, cited comments
made by Jung Gwang-il, North Korean defector and director of an activ-
ist group who provided information about the difficulties facing such
workers.22 According to Jung, North Korean workers in China report-
edly faced challenges finding employment after their initial contracts
ended during the COVID-19 pandemic.23 Consequently, according to
Jung, these predominantly female workers, previously employed in sew-
ing factories, were “sold” by local brokers to work in temporary jobs.24
This situation resulted in widespread malnutrition among the workers,
who often resorted to salvaging and boiling discarded vegetables from
local markets.25 Some workers reportedly committed suicide due to their
inability to remit sufficient funds back home to compensate for the
bribes that they paid to be sent abroad.26

Trafficking of North Korean Women in China

According to human rights organizations and survivors of traf-
ficking, thousands of women who aim to flee North Korea are ex-
ploited by human smugglers and sex traffickers.2? Conditions for
North Korean women in China reportedly worsened during the
COVID-19 pandemic, because pandemic-related border restrictions
left North Koreans unable to leave the country and employment op-
portunities ended, leaving North Korean women vulnerable to sex
traffickers.28

During the May 2023 review of China’s compliance with its obli-
gations under the U.N. Convention on the Elimination of Discrimi-
nation against Women (CEDAW),29 a member of the CEDAW Com-
mittee asked the Chinese delegation about the PRC government’s
forcible repatriation of North Korean women refugees in China to
the DPRK, and inquired about the legal path to refugee status for
North Korean women who have children in China.3? In response,
one of the Chinese delegates asserted that North Korean women
are in China for “economic reasons” and are not eligible for legal
protections.31 A joint submission by two civil society organizations
to the CEDAW Committee highlighted the vulnerability of North
Korean women in China to sex trafficking and forced marriage, as
well as the lack of rights protections for North Korean women and
their children.32 According to a civil society advocate, this was the
“first time that the CEDAW has discussed China’s role in perpet-
uating human rights abuses against North Korean women.” 33
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Children of North Korean and Chinese Parents

The children of undocumented North Korean mothers and Chi-
nese fathers continue to be deprived of legal protections guaranteed
under Chinese law.34 In its 2022 human rights report, the U.S.
State Department estimated that approximately 30,000 children in
China who were born to North Korean mothers and Chinese fa-
thers were unregistered.3> Under the PRC Nationality Law, all
children born in China are entitled to Chinese nationality if either
parent is a Chinese citizen.36 North Korean mothers and Chinese
fathers, however, frequently encounter difficulties in obtaining
birth registration and nationality documents for their children.3”
The U.S. State Department also noted that some Chinese fathers
have avoided registering children in order to prevent authorities
from discovering their North Korean partner’s undocumented sta-
tus.38 Without proof of resident status, these children may not le-
gally access educational and other public services.3? The denial of
nationality rights and access to education for these children con-
travenes China’s obligations under the Convention on the Rights of
the Child and the International Covenant on Civil and Political
Rights.40
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