PoruLATION CONTROL
Findings

e Authorities in the People’s Republic of China (PRC) continue
to treat population growth, childbearing, and women’s fertility
in China as subject to official control and policymaking. In re-
sponse to demographic and economic pressure, PRC authorities
ended the one-child policy in 2015, replacing it with the two-
child policy in 2016 and the three-child policy in 2021. In July
2022, 17 Party and government entities jointly issued a set of
“guiding opinions” that aim to incentivize marriage and child-
birth by improving healthcare, education, employment condi-
tions, insurance, and other benefits.

e Enforcement of birth limits in China has been characterized
by the use of harshly coercive measures in violation of inter-
national human rights standards. This past year, U.N. experts
raised concerns about reports of the use of coercive birth con-
trol measures against Uyghurs and other predominantly Mus-
lim ethnic minority groups in the Xinjiang Uyghur Autono-
mous Region (XUAR), including forced abortion and steriliza-
tion, and the placement of contraceptive devices, that report-
edly resulted in “unusual and stark” population declines in the
XUAR from 2017 through 2019.

e Among the supportive measures to boost the population sug-
gested during the March 2023 meeting of the Chinese People’s
Political Consultative Conference was improving the rights of
unmarried parents. Although several municipalities and at
least one province reportedly allow unmarried women to reg-
ister the birth of children, those children are not eligible for
the household registration (hukou) permits that are crucial for
access to public services. Moreover, an unmarried woman lost
a lawsuit in July 2022 against a hospital in Beijing munici-
pality which refused to allow her to undergo a procedure to
freeze her eggs. An appeal hearing was held in May 2023, but
the decision has not been announced.

e Many young people reportedly are reluctant to marry and
have children due to the high cost of raising children, low in-
comes, and a weak social safety net. Public opinion reflected
unease with the government’s focus on population growth as a
n(alltilonal responsibility for the rising generation of young
adults.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to take the following actions:

O In bilateral meetings, urge PRC government officials to abol-
ish all birth restrictions on families, and employ an approach
toward population policy based on international human rights
standards.

O Urge PRC authorities to end all coercive population control
practices targeting Uyghur and other ethnic groups in the
XUAR and elsewhere. Use authorities provided in the Foreign
Relations Authorization Act, Fiscal Year 2000 (Public Law No.
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106-113) and the Global Magnitsky Human Rights Account-
ability Act (Public Law No. 114-328) to sanction Chinese offi-
cials involved in the formulation, implementation, or enforce-
ment of coercive population control policies, including those of-
ficials who have forced women to undergo sterilizations and
abortions in the XUAR and elsewhere.

O Support the Uyghur Genocide Accountability and Sanctions
Act (S. 1770), which gives the President authority to impose
sanctions on individuals responsible for or complicit in forced
sterilizations and forced abortions in the XUAR.

O Address in bilateral dialogue and in relevant multilateral in-
stitutions the regional humanitarian and security concerns
stemming from the sex ratio imbalance exacerbated by the
PRC’s population control policies, including concerns about
human trafficking, increased internal and external migration,
and other social, economic, and political problems.

O Urge the PRC government to reform the household registra-
tion (hukou) system to extend legal citizenship to millions of
persons who were born notwithstanding the previous one- or
two-child policies and who therefore lack access to education,
meﬁical care, government services, and legal protection of their
rights.
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International Standards and the PRC’s Coercive Population Policies

Despite calls from experts and other observers to remove all
birth limits in China on both demographic and human rights
grounds,! the People’s Republic of China (PRC) has continued to
implement a birth limit policy—the “three-child policy”—in viola-
tion of international standards.2 The one-child policy, in force from
1980 through 2015, restricted most couples to one child,3 though it
was implemented locally with exceptions, most commonly in rural
areas and for ethnic minority groups.* Policy enforcement under
the National Population and Family Planning Commission® in-
volved the participation of local officials® and birth planning work-
ers in rural villages and in urban work units and neighborhoods,
who used fines to punish couples for exceeding birth limits, intru-
sively monitored women’s fertility, issued birth permits, and em-
ployed coercive measures such as forced placement of intrauterine
devices (IUDs), forced sterilizations, and forced abortions.” Scholars
have traced the use of these practices to the PRC’s purported vol-
untary birth limit campaign begun in the 1970s.8

Coercive controls imposed on families, as well as additional
abuses engendered by the PRC population and family planning sys-
tem, violate standards set forth in the 1995 Beijing Declaration
and Platform for Action and the 1994 Programme of Action of the
Cairo International Conference on Population and Development.?
China was a state participant in the negotiation and adoption of
both documents.10 Acts of official coercion committed in the imple-
mentation of population control policies also contravene provisions
of the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment, which China has ratified.1!
Scholars, moreover, have begun to theorize that forced abortion
may constitute an international crime, noting that “reproductive vi-
olence is increasingly being recognized as a distinct form of harm
requiring legal recognition, protection, and redress.”12 The U.S.
State Department has noted that coercive birth control measures
employed against Uyghurs and other predominantly Muslim ethnic
minority groups in the Xinjiang Uyghur Autonomous Region
(XUAR) constitute acts of genocide and crimes against humanity.13

Experts at the United Nations highlighted the use of coercive
birth control measures against Uyghurs and other predominantly
Muslim minority groups in the XUAR in the August 2022 assess-
ment of human rights concerns in the XUAR issued by the Office
of the U.N. High Commissioner for Human Rightsl* and during
treaty body reviews in February and May 2023.15 Beginning in
2016, officials in the XUAR reportedly used forced abortion and
sterilization as a means of limiting births among ethnic minority
groups in the region.1® Research published in 2022 found that im-
plementation of the policy had “drastically reduced birth rates of
ethnic groups” in the XUAR.17 In the August 2022 assessment of
human rights concerns in the XUAR, the U.N. High Commissioner
for Human Rights noted the reduction in births from 2017 to 2019
in the XUAR, calling the decline in 2018 “unusual and stark.”18
The assessment also highlighted the sharp increase in the XUAR,
in 2017 and 2018, in sterilizations and the placement of intra-
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uterine devices (IUDs), particularly in comparison to locations else-
where in China.1® The assessment describes these measures as vio-
lations of “the right to the highest attainable standard of health
compris[ing] sexual and reproductive freedom” and “an expansive
notion of religious ‘extremism’, raising further concerns about dis-
criminatory enforcement of these policies against Uyghur and other
predominantly Muslim minorities.”20 Similarly, the U.N. Com-
mittee on Economic, Social and Cultural Rights, in the concluding
observations of its review of China’s implementation of the Inter-
national Covenant on Economic, Social and Cultural Rights in Feb-
ruary 2023,21 said that it “remains concerned about reports that co-
ercive measures, such as forced abortions, sexual violence, forced
sterilizations and torture, have been and are employed to accom-
pany enforcement of family planning policies in the [XUAR] and in
predominantly Uighur-populated areas, and that these have been
a cause of the unusual and stark difference in birth rates, steriliza-
tions and intrauterine device [IUD] placements in those areas in
comparison with the rest of the State party....”22 The U.N. Com-
mittee on the Elimination of All Forms of Discrimination against
Women that reviewed China’s compliance with the Convention on
the Elimination of All Forms of Discrimination against Women in
May 2023 called for “immediate steps to end, prevent and crim-
inalize the use of coercive measures” against women in the XUAR,
as well as the investigation and prosecution of those responsible for
these measures, and “adequate compensation” to the victims.23 [For
more information on the August 2022 assessment by the Office of
the U.N. High Commissioner for Human Rights, see Chapter 18—
Xinjiang.]

Population Decline and Official Responses

In January 2023, the National Bureau of Statistics of China an-
nounced that in 2022, the total population of China declined to
1,411,750,000—a decrease of 850,000 from the prior year.24¢ The an-
nouncement marked the first officially reported countrywide popu-
lation decline since the widespread famine that resulted from the
implementation of the Great Leap Forward in China (1958 to
1962),25 in which an estimated 30 million died of starvation.26
Birth rates also declined for the sixth straight year, from 7.52
births per thousand in 2021 to 6.77 births per thousand in 2022
27—a trend that experts expect will continue.28

OFFICIAL POLICIES, ACTIONS, AND PROPOSALS

To address what senior officials refer to as the “great challenge”
of the aging population and the below-replacement birth rate, the
Chinese Communist Party Central Committee Political Bureau an-
nounced the adoption of a universal three-child policy in May
2021,2° allowing all couples to have up to three children.3? In July
2021, the Party Central Committee and the State Council promul-
gated the policy change in the “Decision of the Central Committee
of the Chinese Communist Party and the State Council on Opti-
mizing Childbirth Policies to Promote Long-Term Balanced Popu-
lation Development.”31 Through an amendment to the PRC Popu-
lation and Family Planning Law in August 2021,32 PRC authorities

4



Population Control

established a legal basis to promote an increased birth rate, bal-
ance the overall sex ratio, “optimize” the population structure, raise
“population quality,” and “protect rights and interests of women in
employment.”33 The shift to the three-child policy, however, has
not altered the basic premise of PRC authorities’ continuing “claim
[of] sovereignty over childbearing of Chinese citizens,” as observed
by political scientist Tyrene White.34

At the seniormost level this past year, Party General Secretary
Xi Jinping reiterated the importance of population growth at the
20th National Congress of the Chinese Communist Party in Octo-
ber 2022, saying that the PRC would raise the birth rate and “pur-
sue a proactive national strategy” in response to the aging popu-
lation.35 Prior to this, seventeen Party and government agencies
jointly issued the “Guiding Opinions on Further Improving and Im-
plementing Active Fertility Support Measures” (“Guiding Opin-
ions”) in July 2022, which outline ways to “strengthen reproductive
health education and services, prevent unwanted pregnancies and
reduce induced abortion for non-medical reasons.”36 The Guiding
Opinions also call for improvement in healthcare, insurance,
childcare, education, employment, housing, taxation, and social
services aimed at creating “a friendly atmosphere to raise children”
and achieving “balanced population development.”37 Some local
governments, in an effort to increase birth rates, reportedly have
begun to offer parents a range of subsidies and supportive meas-
ures for having children.3® The Guiding Opinions also incorporate
a gender-specific focus on women in the workplace with the cre-
ation of “family-friendly workplaces,” such as promoting designated
rooms for women to rest when pregnant or nursing, and stronger
implementation of labor safeguards.3? Preventing discrimination
against women in the workplace is also addressed in the amended
PRC Law on the Protection of Women’s Rights and Interests,
passed in October 2022 by the National People’s Congress.4° [For
more information on gender discrimination in the workplace, see
Chapter 11—Worker Rights.]

In one effort to promote population growth, the China Family
Planning Association (CFPA) announced in August 2022 the selec-
tion of 20 districts, municipalities, and one division of the Xinjiang
Production and Construction Corps in the Xinjiang Uyghur Autono-
mous Region as sites in the “2022 New Type of Marriage and
Childbirth Culture Construction Pilot Projects”4! and added 20
more pilot sites in May 2023.42 While the National Health Commis-
sion is the government entity in charge of implementing population
control policy, the CFPA—as a “mass organization” under the
Party—transmits Party policy to the people through propaganda
and grassroots mobilization.43 The new CFPA-administered pilot
projects seek to reform cultural norms as a means of increasing the
birth rate, such as reducing the burden of costly marriage customs
like “bride prices” in rural areas and expensive weddings.44 Staff
working for the local family planning association in Miyun district,
Beijing municipality—one of the first 20 pilot sites—reportedly will
be assessed in part on their success in increasing marriages and
births.45 A professor of demography at Renmin University in Bei-
jing observed that the pilot projects may provide illustrative local-
level experience to inform policymaking and implementation absent
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public consensus about the meaning of the “new marriage and
childbirth culture.” 46

During the March 2023 annual legislative meetings of the Na-
tional People’s Congress and Chinese People’s Political Consult-
ative Conference (CPPCC), several CPPCC members publicly pro-
posed various incentives to promote population growth.47 While the
CPPCC is not a policymaking body, its members have the political
space to raise suggestions to the government and thus can function
as a conduit for public opinion.#® Among the range of proposals
were granting equal rights to children of unmarried parents; pro-
viding subsidies for a couple’s first child, rather than just for sec-
ond and third children; and expanding free public education and
access to fertility treatments.49

Public Discontent with the Pro-Natal Population Policy

Even as central authorities and local governments have sought
to encourage families to have more children, many young people re-
portedly are reluctant to marry and have children.?® They note fac-
tors including the high cost of raising children, low incomes, and
a weak social safety net.5! Online commentary and media reports,
moreover, reflected unease in Chinese public opinion with the gov-
ernment’s focus on population growth as a national responsibility
for the rising generation of young adults.52 Some social media
users expressed resentment that the government seems to view
people as “human mines” (renkuang) who produce children to be
exploited for economic benefit.53 The viral term “lying flat”
(tangping)—which expresses a state of inertia as a form of resist-
ance—has been linked to the younger generation’s frustration with
the government’s official expectations that young people must work
hard and have children with little promise of reward.5¢ A video of
a man refusing to leave home for a quarantine facility during the
lockdown in Shanghai municipality in spring 2022 went viral on so-
cial media, resonating with those concerned about raising a child
in authoritarian China.?5 Responding to an official who threatened
him with punishment that would “affect your family for three gen-
erations,” the man said, “We are the last generation, thank you.” 56
A demographer also pointed to the discontent expressed by young
Chinese people over PRC authorities’ continuing claim that child-
bearing 1s a “state affair.”57 Although birth and marriage rates
have been declining around the world, the “swift and sharp fertility
crashes” taking place in China are unusual and reflect a “revolu-
tionary, wildfire change in national mood,” according to the demog-
rapher.58 Similarly, a Beijing-based political analyst said that
young people’s growing discontent with authoritarian rule and re-
luctance to have children pointed to an “irreconcilable conflict” with
China’s goal of economic growth and the “bankruptcy” of its eco-
n{)mic model, which had relied on a cheap and abundant labor sup-
ply.59

This past year, several researchers linked declining birth rates,
in part, to Chinese women’s resistance to the official population
control policy after bearing the brunt of its violent implementation
for decades, including forced abortion, contraception, and steriliza-
tion.60 Moreover, the researchers described the official pro-natal
policy as another manifestation of the government’s attempt to con-
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trol women’s fertility.61 Some observers also expressed concern that
the government’s pro-natalist push could contribute to the further
erosion of women’s rights, pointing out that the government’s fail-
ure to enforce measures preventing workplace discrimination has
contributed to gender discrimination for working women.62 In a
commentary for the Lowy Institute, an Australian think tank, a
scholar wrote that “[w]omen’s rights in the Party’s strategy have
not emerged out of respect for human rights and individual choice.
Rather, women are primarily viewed as a resource to be deployed
for the benefit of the party state.” 63 Authorities also have amplified
“traditional gender roles” in official Chinese media outlets, as illus-
trated by the rhetorical claim that “women will find fulfillment
through marriage and motherhood.” 64

Rights of Unmarried Women with Children

The PRC does not explicitly ban unmarried women from having
children, but many services, such as pre-natal healthcare and ma-
ternity leave benefits, require proof of marriage.5 At a press con-
ference in August 2022, an official from the National Healthcare
Security Administration said that there is no national-level restric-
tion on access to maternity benefits for unmarried mothers, and
said local governments cannot ask women to provide marriage cer-
tificates in order to access benefits.66 Beijing municipality and sev-
eral provinces reportedly now allow single women to receive mater-
nity leave benefits, and Sichuan province began to allow unmarried
parents in February 2023 to register births in order to qualify for
some benefits.67 But while the births may be registered, those chil-
dren are not eligible for enrollment in the household registration
(hukou) system, which is critical to access public services.®8 In vitro
fertilization for single women remained illegal throughout most of
China, but media outlets reported in 2023 that health officials had
begun discussing the possibility of allowing single women to freeze
their eggs.62 The issue is being litigated in court: In July 2022, a
court in Beijing ruled in favor of a hospital that refused to freeze
the eggs of a single woman, sparking online debate about the fair-
ness of the ban.”’? The woman, surnamed Xu, appealed the decision
at the Beijing No. 3 Intermediate People’s Court in May 2023, but
the court did not announce its decision at the time.”1

Continuing Effects of the One-Child Policy

The legacy of the one-child policy continues to negatively affect
many in China. This reporting year, two journalists concluded that
the policy, which limited most families in China to one child, “ex-
acted a huge social and human cost on Chinese society. Forced
abortions, sterilizations, the use of intrauterine contraceptive de-
vices as well as hefty financial penalties left physical and emo-
tional scars on millions of women and traumatized families.” 72 The
government’s population control policies, coercively enforced for
decades, also contributed to the use of sex-selective abortion due to
the preference for sons, especially in rural areas.”3 The sex ratio
imbalance in China is stark, with researchers estimating 30 million
fewer women in China as a result of the one-child policy.”¢ Experts
have attributed numerous social problems to the gender imbalance,
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with one saying the consequences “will be felt in the generation
ahead.” 7> The sex ratio imbalance has intensified competition for
brides in rural areas, driving up already financially burdensome
“bride prices.” 76 Observers have also linked the sex ratio imbalance
to the trafficking of women within China and from abroad into
China for purposes of forced marriage and commercial sexual ex-
ploitation.”” The PRC’s enforcement of population control policies
has also led to other long-term harmful effects. An estimated 13
million people born in violation of China’s population control poli-
cies were not registered under the hukou system and therefore lack
access to certain social welfare benefits, public services, and the
rights conferred by citizenship, including formal identification, edu-
cation, and employment.”8 [For more information on the trafficking
of women, see Chapter 10—Human Trafficking.]
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