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I. Executive Summary

The Congressional-Executive Commission on China (the Commis-
sion), established by the U.S.-China Relations Act (19 U.S.C. 1307)
as China prepared to enter the World Trade Organization, is man-
dated to monitor human rights and the development of the rule of
law in China, and to submit an annual report to the President and
the Congress. The Commission is also mandated to maintain a
database of political prisoners in China—individuals who have
been imprisoned by the Chinese government for exercising their civil
and political rights under China’s Constitution and law or under
China’s international human rights obligations. The Commission
consists of nine Senators, nine Members of the House of Representa-
tives, and five senior Administration officials appointed by the
President and representing the Department of State, Department of
Labor, and the Department of Commerce. The Commission’s Execu-
tive Branch members have participated in and supported the work
of the Commission. The content of this Annual Report, including its
findings, view, and recommendations, does not necessarily reflect
the views of individual Executive Branch members or the policies of
the Administration. The report covers the period from fall 2014 to
fall 2015.

The Commission adopted this report by a vote of 22 to 0.1

T Voted to adopt: Representatives Smith, Pittenger, Franks, Hultgren, Walz, Kaptur, Honda,
and Lieu; Senators Rubio, Lankford, Cotton, Daines, Sasse, Brown, Feinstein, Merkley, and Pe-
ters; and Deputy Secretary Lu, Under Secretary Sewall, Under Secretary Selig, Assistant Sec-
retary Russel, and Assistant Secretary Malinowski.

o))
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OVERVIEW

Human rights and rule of law conditions in China deteriorated
in many of the areas covered by this year’s report, continuing a
downward trend since Xi Jinping took power as Chinese Com-
munist Party General Secretary in November 2012 and President
in March 2013. The Commission continued to observe a range of
legal and political developments that could have significant impact
on the rights and welfare of China’s citizens. Potentially positive
developments are overshadowed by the Chinese government and
Party’s efforts to silence dissent, suppress human rights advocacy,
and control civil society. These efforts are broader in scope than
any other period documented since the Commission started issuing
Annual Reports in 2002. Targets include human rights defenders,
media outlets and journalists, public interest and human rights
lawyers, Tibetans and Uyghurs, religious groups and edifices, non-
governmental organizations (NGOs), intellectuals and democracy
advocates, petitioners and peaceful protesters, and supporters of
universal suffrage in Hong Kong.

The political direction set by President Xi and other Chinese
leaders aims to build and expand upon that of their predecessors,
with a core tenet of unchallenged Party leadership and a commit-
ment to suppress discussions about the legitimacy of the Party’s
power. The Party and government continue to violate the human
rights of Chinese citizens in ways that significantly influence their
daily lives. For example, despite international condemnation and
widespread public dissatisfaction, China’s population control poli-
cies continued into their 35th year. Even after a slight modification
of those policies in 2013, it remains the Chinese government’s mode
of operation to interfere with and control the reproductive lives of
China’s citizens—particularly women—and to enforce coercive birth
limitation policies that violate China’s obligations under inter-
national agreements. Restrictions on cultural and religious prac-
tices have resulted in authorities restricting the kinds of clothing
worn by Uyghur women and the styles of facial hair of Uyghur
men. Without an independent judiciary, citizens across China have
little legal recourse and face significant challenges, for example, in
seeking legal redress when local officials appropriate their land or
homes for development projects.

It is increasingly clear that President Xi and the current cohort
of Chinese leaders, will tolerate even less dissent than the previous
administration. Even those making modest calls for reform—such
as civil society organizations, intellectuals, and public interest law-
yers who work in areas prioritized by the government—have faced
harassment, detention, and arrest. State-approved Catholic Patri-
otic Association and “Three-Self Patriotic” Protestant churches in
Wenzhou municipality, Zhejiang province, have faced demolitions
and cross removals. Authorities ordered the removal of an environ-
mental documentary, “Under the Dome,” produced by a well-known
journalist and former television broadcaster of state-run China
Central Television, from China’s Internet portals after it went viral
with over 200 million views. Just before International Women’s
Day, Chinese authorities detained five women’s rights advocates
and held them in abusive conditions for more than five weeks be-
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cause they had planned to distribute brochures to raise awareness
of sexual harassment on public transportation.

The government and Party’s rhetoric against “foreign” ideals,
values, and influence was increasingly strident and widespread
this past year. The Party used various forms of media, internal de-
crees, public statements, and security-related legislation to warn
the Chinese public and officials of the distinctions between Chinese
and Western ideology, norms, and notions of judicial independence.
Efforts continued to strengthen ideological control over the media,
universities, the bureaucracy, the Internet, and the arts and enter-
tainment industries. In May 2015, the government released a draft
PRC Overseas Non-Governmental Organizations (NGO) Manage-
ment Law that may make it difficult for foreign-based or -funded
NGOs to operate in China. The Communist Party issued an inter-
nal document—Document No. 30—reportedly to purge “Western-in-
spired liberal ideas” from universities and prohibit teaching and re-
search on a number of topics including judicial independence,
media freedom, human rights, and criticism of the Communist Par-
ty’s history. Taken along with the draft PRC Overseas NGO Man-
agement Law, Document No. 30 may have serious implications for
academic partnerships formed between the United States and
China, including exchange and study abroad programs and new
“satellite campuses” established within U.S. colleges and univer-
sities.

The theme of the Fourth Plenum of the 18th Party Congress
Central Committee held in November 2014, “yifa zhiguo,” is often
translated as “rule by law” or “rule in accordance with law,” though
Chinese leaders often point to the decision issued during the
Fourth Plenum to demonstrate the government’s commitment to
the “rule of law.” The actions of the Party leadership and govern-
ment officials over the past year indicate that China is not moving
toward a rule of law system, but is instead further entrenching a
system where the Party utilizes statutes to strengthen and main-
tain its leading role and power over the country. Party documents
expressly stated the intention to use the law to strengthen the Par-
ty’s leadership over legislative, administrative, judicial, and other
institutions.

During the 2015 reporting year, the Commission observed a per-
sistent gap between the Chinese government’s rhetoric regarding
the importance of laws and the ability of citizens to use the legal
system to protect their rights. Many of China’s religious and polit-
ical prisoners are subject to harsh and lengthy prison sentences as
well as various forms of extralegal and administrative detention,
including arbitrary detention in “black jails” and “legal education
centers.” China’s continued use of extralegal and administrative de-
tention remains an acute problem and overshadows China’s aboli-
tion in late 2013 of the reeducation through labor system. The con-
tinuing and expanded uses of vaguely defined criminal charges and
extralegal detention also raise questions about China’s commit-
ments to international human rights norms. For example, promi-
nent public interest lawyer Pu Zhiqiang faces charges of “picking
quarrels and provoking trouble” and “inciting ethnic hatred” for so-
cial media posts that mocked several government officials and that
criticized China’s ethnic policy. Liu Xia, wife of imprisoned Nobel
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Peace Prize laureate Liu Xiaobo, remains isolated under extralegal
detention at her home in Beijing municipality and reportedly is in
poor health. The Commission’s Political Prisoner Database has in-
formation on approximately 1,300 cases of political and religious
prisoners currently known, or believed, to be detained or impris-
oned, though the actual number is certain to be much higher, given
the lack of transparency in the Chinese legal and prison system
and other obstacles to the free flow of news and information.

Reports of torture and other human rights abuses in detention
continued to be routine, including the denial of medical treatment
and the use of forced hospitalization in psychiatric facilities to de-
tain some individuals without mental health issues. Authorities in
one Tibetan county issued regulations that provide for the collec-
tive punishment of an entire Tibetan family for possessing an
image of the Dalai Lama. In addition, Chinese authorities harassed
and detained students, family members, and associates of detained
or imprisoned democracy and human rights advocates, as well as
the lawyers who sought to defend them.

Since 2012 authorities have harassed, detained, or sentenced an
increasing number of public interest lawyers, and efforts expanded
this past year to disrupt rights lawyers’ activities. Lawyers who ac-
cept politically sensitive cases continue to face disbarment, physical
violence, and the closure of their law firms. In July 2015, Chinese
authorities took into custody more than 250 individuals in an un-
precedented nationwide sweep. Many of those interrogated, de-
tained, or “disappeared” are self-described human rights lawyers
and rights defenders. Several of the lawyers worked in one Beijing-
based law firm. As of August 2015, 23 of those taken into custody
were criminally detained, put under residential surveillance, or
made a victim of enforced disappearance. Authorities engaged in a
public smear campaign in government-run media to accuse the law-
yers of “creating chaos” and being part of a “criminal gang” that
engaged in plots in the name of “rights defense, justice, and public
interest.”

The Chinese government and Communist Party’s violations of
human rights and the rule of law have implications for U.S.-China
relations. Chinese leaders are seeking a “new type” of U.S.-China
relations and aim to play an expanded role in global institutions,
yet continue to ignore international human rights norms. Human
rights and rule of law are essential components of economic devel-
opment, domestic stability, and the type of trust and confidence
necessary to strengthen bilateral and multilateral cooperation on a
range of issues that will define the 21st century.

It is increasingly clear that China’s domestic human rights prob-
lems are of critical interest to U.S. foreign policy. There is a direct
link between concrete improvements in human rights and the rule
of law in China and the security and prosperity of both the United
States and China. The security of U.S. investments and personal
information in cyberspace, the health of the economy and environ-
ment, the safety of food and drug supplies, the protection of intel-
lectual property, and the stability of the Pacific region are linked
to China. They depend on the Chinese government’s willingness to
comply with international law, enforce its own laws, allow the free
flow of news and information, fulfill its WTO obligations, and pro-
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tect the basic rights of Chinese citizens, including the fundamental
freedoms of religion, expression, assembly, and association.

MAJOR DEVELOPMENTS IN 2015

During the past reporting year, the Commission has observed the
tightening of controls over the media, universities, civil society, and
rights advocacy, and on members of ethnic minorities, especially Ti-
betans and Uyghurs. Concurrently, the Commission observed ap-
parent efforts to limit the exchange of people and ideas between
China and the international community through a series of new
laws, some still in draft form, and increasingly alarmist rhetoric
against “foreign” ideas and institutions. Meanwhile, other areas
that the Commission is mandated to monitor, such as freedom of
expression and religion, human trafficking, population control,
democratic governance issues, and WTO compliance either have
seen little improvement or deteriorated. While the Chinese govern-
ment promoted legislation and national plans to improve some
criminal and administrative legal procedures, enforce environ-
mental standards, and protect the rights of survivors of domestic
violence, among other plans, the lack of transparency and account-
ability and weak implementation reduces the possibility of signifi-
cant improvements in the rule of law and democratic governance.

China Restructuring Links With the International Community

The Chinese government issued a series of far-reaching new laws
during the past year: the PRC Counterespionage Law passed in
November 2014 and the PRC National Security Law passed in July
2015. Drafts of the PRC Overseas NGO Management Law, the PRC
Counterterrorism Law, and the PRC Cybersecurity Law were also
the focus of domestic and international attention. Human rights
advocates and legal experts expressed concern that these laws
could provide the basis for an even broader and more severe crack-
down on legal advocacy, civil society, and ethnic minority groups
like the Uyghurs and Tibetans; impact international businesses
that operate in or trade with China; and expand restrictions on the
Internet and journalists.

The new PRC National Security Law, passed in July 2015, de-
fines the Chinese government’s national interests broadly, domesti-
cally, and globally. The law identifies cyberspace, outer space, the
oceans, and the Arctic as parts of China’s national security inter-
ests, as well as ensuring supplies of food, energy, and resources. It
emphasizes the need not only to maintain territorial integrity but
also to “guard against negative cultural influences” and “dominate
the ideological sphere.” The new law provides additional legal basis
for continued Internet censorship as well, saying China will protect
“Internet sovereignty” and prevent and punish the “spread of
harmful information.” The draft PRC Cybersecurity Law would
grant authorities the legal power to cut Internet access to “safe-
guard national security and social public order.” The law also stip-
lélflltes that user data from Internet companies must be stored in

ina.

The draft PRC Overseas NGO Management Law has the poten-
tial to affect a wide range of international organizations that oper-
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ate inside China, from charitable groups to universities to industry
associations. The draft law shifts regulation of international NGOs
from the Ministry of Civil Affairs to the Ministry of Public Secu-
rity, and requires overseas NGOs to find government-approved do-
mestic sponsors in order to open a branch office in China, or even
to conduct temporary activities. If the current draft passes, over-
seas NGOs—including those based in Hong Kong and Taiwan—will
not be able to engage in or provide financial assistance for “political
activities or illegal religious activities.” Some international NGOs
have voiced concerns that they may need to pull out of China if the
NGO law passes. Human rights observers raised concerns that the
law could further impede the work of domestic rights-based NGOs,
many of which are unable to fundraise in China and thus must rely
on international funding.

Intensified Crackdown on Civil Society

During this reporting year, authorities expanded a crackdown
that began in 2013, which included the suppression of individuals
and organizations previously tolerated by authorities. For example,
Liren, a network of rural libraries, closed under government pres-
sure, and authorities temporarily detained several individuals asso-
ciated with the organization. Beijing authorities shut down the
Transition Institute, a non-governmental think tank with a focus
on economic and social policy research, detained several staff mem-
bers, and subsequently charged two of its directors, Guo Yushan
and He Zhengjun, with “illegal business activity.” The five women’s
rights advocates detained in the run-up to International Women’s
Day worked for non-governmental organizations (NGOs). Authori-
ties later forcibly closed Weizhiming, a women’s rights organization
in Hangzhou municipality, Zhejiang province, started by one of the
five women’s rights advocates. Several of the advocates also had di-
rect ties to Beijing Yirenping Center, a public health and anti-dis-
crimination NGO. In March, officials raided Yirenping’s office in
Beijing, and in June, they briefly detained two former employees
on suspicion of “illegal business activity.”

The Lasting Effects of Population Control

Faced with a rapidly aging population, a shrinking pool of work-
ing-age people, international condemnation, and high levels of pub-
lic dissatisfaction, the Chinese government eased its coercive popu-
lation control policies somewhat in 2013, allowing couples to have
two children if at least one spouse was an only child. Despite gain-
ing international acclaim for the adjustment, the Chinese govern-
ment did not abolish the underlying one-child policy. This policy
violates international standards, leads to official abuse and corrup-
tion, and exacerbates a looming demographic problem with likely
economic, social, and security consequences. Authorities continued
to use coercive population control methods as well as incentives, in-
cluding job promotions, for officials who meet birth-limitation tar-
gets. There were reports of officials withholding social benefits and
household registration, imposing heavy fines, coercing people to un-
dergo sterilization or use contraception, and using arbitrary deten-
tion to punish birth limitation violators. Wang Feng, the former di-
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rector of the Brookings-Tsinghua Center for Public Policy, said he
believed “history will judge the ‘One-Child Policy’ as worse than
the Cultural Revolution [as] the One-Child Policy will influence
more than one generation.”

The Chinese government’s population control policies are a crit-
ical factor in creating a sex ratio imbalance resulting in the birth
of significantly more males, millions of whom may not be able to
find a female partner in China. This severe imbalance may already
be driving regional human trafficking for the purposes of forced
marriage and sexual exploitation. Chinese and Southeast Asian
governments, non-governmental organizations (NGOs), and the
United Nations report that cross-border trafficking into China for
forced marriage and sexual exploitation appears to be increasing.

Ideological Control of the Internet and Social Media

The Chinese government committed to expand Internet access
and broadband speed for China’s citizens while increasing control
of the Internet and the censorship of information perceived as
“harmful” or critical of Party authority. China’s digital space is
highly policed, enforced by unknown numbers of security personnel
and manipulated by paid commentators who seek to promote loy-
alty to government policies and counteract criticism. The Com-
munist Youth League launched a plan this year to recruit 10 mil-
lion “online youth civilization volunteers” to spread pro-government
messages and “positive energy” via social media. Authorities con-
tinued to rein in media and opinion-makers critical of government
policies and those viewed as potential threats to Party authority.
The government continued efforts to control social media by
harassing China’s Internet bloggers, shutting down popular chat
site accounts, requiring real-name registration of accounts, limiting
access to foreign services such as Flickr and Instagram, and block-
ing services that allow Internet users to circumvent China’s Great
Firewall.

Continued Repression of Ethnic Minorities

Chinese authorities continue to implement intrusive and repres-
sive policies in ethnic minority areas, particularly among Tibetans
and Uyghurs. During the past year, officials continued to carry out
rights abuses in the Xinjiang Uyghur Autonomous Region (XUAR).
Amid deadly attacks reportedly committed by Uyghurs during the
year, international observers expressed concerns over top-down se-
curity measures and the excessive use of force in the region. Au-
thorities also introduced harsh and far-reaching new measures to
restrict further Uyghur religious practice, ethnic identity, culture,
and freedom of movement. The draft PRC Counterterrorism Law
may justify additional human rights abuses. The draft law broadly
defines terrorism to include “speech or behavior” intended to “cre-
ate ethnic hatred, subvert state power, [or] split the state,” while
the law’s expansive definition of “extremism” includes “forcing mi-
nors to take part in religious activities” and “misrepresenting or in-
sulting national policy.”

There is little evidence that Party and government officials will
tolerate Tibetans’ interest in preserving their culture, language, re-
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ligion, and the environment on terms acceptable to Tibetans. Dur-
ing the reporting year, the Commission observed heightened efforts
to control and interfere with Tibetan Buddhist religious practice
and the selection of its leaders. Tibetan self-immolations continued
in the past year in numbers similar to the previous year, as ex-
panded security efforts and punitive measures continued. The for-
mal dialogue between the Dalai Lama’s representatives and Com-
munist Party and government officials has been stalled since Janu-
ary 2010, the longest break since the dialogue resumed in 2002.

Challenges to Hong Kong’s “High Degree of Autonomy”

Last year’s pro-democracy protests revealed deep divisions over
the degree of Hong Kong’s autonomy within China. The actions of
the Chinese and Hong Kong governments during the reporting year
continue to raise serious concerns about the future of the freedoms
and rule of law that distinguish Hong Kong from mainland China
and underpin Hong Kong’s financial reputation and prosperity.
Chinese leaders continued to emphasize Chinese sovereignty and
control over Hong Kong. Attacks on journalists and the editorial
and financial pressures placed on media organizations by adver-
tisers contributed to the steady erosion of press freedoms.

Pro-democracy protesters rejected a plan put forward by the Na-
tional People’s Congress Standing Committee (NPCSC) in August
2014 for electing Hong Kong’s Chief Executive because it imposed
a screening process designed to ensure that only candidates sup-
portive of the central government in mainland China could be nom-
inated. The non-violent protests, also referred to as “Occupy Cen-
tral” and the “Umbrella Movement,” stretched from September to
early December 2014. Despite the efforts of protesters, opposition
legislators, and other Hong Kong leaders to develop election reform
proposals, Chinese and Hong Kong authorities continue to insist
that any election reform plan must be in strict conformity with the
undemocratic framework laid out by the NPCSC.

As Businesses Face New Challenges, Labor Problems Persist

There was optimism about the fiscal and bureaucratic reforms
announced by President Xi at the Third Plenum of the 18th Party
Congress in November 2013, but the investment environment for
foreign companies in China has not improved. During this report-
ing year, there were record trade deficits in China’s favor, and U.S.
exports to China decreased. U.S. and other foreign businesses faced
significant difficulties in the past year due to the weak rule of law,
lack of government transparency, and preferential treatment for
state-owned enterprises. Foreign businesses faced discriminatory
monopoly investigations, intellectual property theft, and draft laws
that will require the transfer of technology and encryption keys for
information technology firms seeking a share of the Chinese mar-
ket. Many of these actions contravene China’s WTO commitments,
but the United States has only initiated one WTO dispute in the
past two-and-a-half years. As China’s economy slows, U.S. media
have reported on increasing difficulties for foreign companies due
to China’s emerging economic nationalism.
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Ongoing Internet censorship continues to affect negatively the
bottom lines of businesses and the ability of journalists to dis-
tribute news and information across borders. Google, Facebook,
YouTube, Twitter, Bloomberg, Instagram, the New York Times,
and many e-commerce websites remain blocked. Foreign journal-
ists, who play a critical role reporting on financial and political in-
formation about China that their Chinese counterparts cannot
cover, continue to face restrictions, harassment, surveillance,
threats, and the detention of their local Chinese assistants. The dif-
ficulty in obtaining visas for foreign journalists seems to have
eased somewhat in the past year, according to a survey done by the
Foreign Correspondents’ Club of China, but that same survey con-
cluded that authorities continued to use the visa renewal and press
accreditation process politically, targeting reporters and media or-
ganizations for their coverage that is critical of the Chinese govern-
ment.

Despite seemingly high levels of unionization, the government-
controlled All-China Federation of Trade Unions (ACFTU) is the
only union workers may join. The ACFTU has proven ineffective in
dealing with strikes, labor protests, and the needs of migrant work-
ers. Chinese workers cannot freely join or organize independent
unions. The government continued to curb the activities of labor
NGOs, introducing registration hurdles and occasionally detaining

NGO staff.

Positive Developments

Chinese authorities undertook initiatives and issued legislation
with the potential to protect the rights of victims of domestic vio-
lence and improve environmental protections. A draft PRC Anti-Do-
mestic Violence Law under consideration formally defines domestic
violence in law for the first time and includes provisions for issuing
restraining orders. Revisions to the PRC Environmental Protection
Law went into effect in January 2015 with governmental pledges
to improve enforcement of environmental laws. Some lawyers con-
tinue to report better access to criminal defendants since the revi-
sion of the PRC Criminal Procedure Law in 2012, but substantial
impediments were reported in cases authorities deemed politically
sensitive.

In February 2015, the Supreme People’s Court publicly released
its fourth five-year reform plan, which included limited calls for ju-
dicial independence when deciding some cases. Articles in state-run
Chinese media were emphatic that the Chinese government was
not adopting a model of judicial independence based on the United
States or other “Western” nations. Chinese courts have also taken
steps to increase judicial transparency.

This past year also brought significant changes to the PRC Ad-
ministrative Litigation Law, which strengthens the framework for
citizens to challenge government actions in court, including by ex-
panding the scope of cases that may be heard in court. With mil-
lions of petitions (xinfang) filed annually, the revised law poten-
tially could funnel some citizen complaints away from the peti-
tioning system and into the courts. Amid these changes, lawyers
who represented petitioners in cases the government deemed politi-
cally sensitive faced escalating reprisals and retribution.
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The Chinese government made adjustments to the hukou, or
household registration, system, which could ease registration if im-
plemented effectively. The hukou system restricts access to health,
education, and other social service benefits to China’s rural mi-
grants working in urban areas. Some local authorities continue to
deny Aukou to children born in violation of the Chinese govern-
ment’s population control policies. These children face difficulties
accessing education and other government benefits.
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KEY RECOMMENDATIONS

With the deteriorating human rights situation in China and rap-
idly changing bilateral and global dynamics in the Asia-Pacific re-
gion, the United States faces a multitude of serious challenges in
promoting internationally recognized human rights standards in
China. In chartering an effective, integrated diplomatic path for-
ward, the Administration—in partnership with the Congress and in
consultation with civil society—should consider employing tactics
and points of leverage that are consistent with U.S. interests and
values, prioritize the protection of victims of human rights abuses,
and maximize available resources. The Commission recognizes that
only China’s leaders and the Chinese people can determine the
course and progress of their domestic affairs and the scope of Chi-
na’s compliance with international standards. Yet given the stra-
tegic and economic interdependencies of the U.S.-China relation-
ship, and the importance of rights protections for advancing U.S.
interests, there is a critical role for principled U.S. leadership in
advancing democratic governance, human rights, and the rule of
law in China.

For these purposes, the Commission makes the following rec-
ommendations to Congress and the Administration to encourage
China’s compliance with international human rights standards and
the development of the rule of law.

¢ Mainstreaming Human Rights Promotion. The Adminis-
tration should continue to expand interagency coordination and its
stated “whole-of-government” approach to ensure that all agencies
interacting with the Chinese government are prepared to discuss
relevant human rights and rule of law issues in the over 90 bilat-
eral dialogues and other high-level meetings that occur annually.
Congress and the Administration should work together to consider
whether legislation or other measures are needed to develop a
human rights action plan for implementation across all U.S. Gov-
ernment agencies and entities. The plan could incorporate the de-
velopment of targeted talking points and prisoner lists, support for
all U.S. delegations visiting China, and coordination with various
“People-to-People” and multitrack diplomatic efforts that include
both governmental and non-governmental actors. Congress should
consider requesting a one-time report outlining existing progress on
interagency human rights coordination efforts from the Administra-
tion and a study of the effectiveness, utility, and outcomes of the
U.S.-China Human Rights Dialogue from the Government Account-
ability Office.

¢ Rebalancing the “Asia Pivot” Toward Human Rights.
The Administration’s efforts to refocus U.S. attention and resources
toward the Asia-Pacific region has broad support in Congress, but
there is a need for strategic coordination on ways to pursue U.S.
interests in human rights and the rule of law. Congress could con-
sider requesting a one-time interagency report from the Adminis-
tration on its strategies for making promotion of human rights and
the rule of law an integral part of U.S. policy in the region, incor-
porating human rights into U.S. trade and security policy, and co-
ordinating with regional allies on raising human rights concerns
with China. The Administration and Congress should work to-
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gether, and with regional allies and policy specialists, on ways to
bring China into a regional economic and security cooperation sys-
tem that includes human rights and humanitarian dimensions,
similar to the Organization of Security and Cooperation in Europe
(OSCE). The inclusion of a “third basket” of human rights concerns
is a critically important aspect to any regional architecture, par-
ticularly given China’s efforts to reinterpret international rules to
suit its own purposes and the foundational importance of demo-
cratic governance, the rule of law, and rights protections to the
long-term success of economic and security cooperation.

¢ Strategic Use of Visa Policy and Other Diplomatic Tools.
Congress and the Administration should work together to make
better use of existing laws that restrict visa access to the United
States for human rights violations, including Section 604 of the
International Religious Freedom Act, Section 801 of the Admiral
James W. Nance and Meg Donovan Foreign Relations Authoriza-
tion Act, and the relevant parts of Section 212 of the Immigration
and Nationality Act. The Administration and Congress should work
together to consider whether additional legislation is needed to ad-
dress human rights challenges in China, specifically restrictions on
the free flow of news and information, visa delays or denials for
journalists and scholars, trafficking in persons, prolonged arbitrary
detention and torture, allegations of organ harvesting, and massive
discrimination and violence in ethnic minority areas. Options such
as prohibiting meetings with Chinese officials responsible for car-
rying out or authorizing human rights abuses or denying such indi-
viduals access to programs or institutions that receive U.S. Govern-
ment funding should be considered.

¢ Ending China’s Population Control Policies. The Adminis-
tration should consider raising the issue of China’s population con-
trol policies and discuss, as part of security, legal, trafficking, and
human rights dialogues, concrete responses to potential humani-
tarian, economic, societal, and security problems exacerbated by
China’s sex ratio imbalance. Congress and the Administration
should work together to integrate the provisions of the Girls Count
Act (P.L. 114-24) into foreign assistance programs for China and
seek collaborative technical assistance and capacity-building
projects with inter-governmental organizations that increase prop-
erty and inheritance rights for girls, ensure official registration for
all of China’s boys and girls, protect women and their families from
the coercive aspects of China’s population control policies, and re-
train officials who engaged in population control and coercive fam-
ily planning efforts.

e Human Trafficking and Forced Labor. The Administration
should ensure that existing laws and policies intended to prevent
U.S. Government procurement of goods made with forced labor,
prison labor, or child labor are applied to goods imported from
China. Congress and the Administration should consider whether
additional legislation or other measures are needed to remove ob-
stacles to effective enforcement of U.S. laws, such as requiring
businesses to publicly report on their efforts and policies to prevent
human trafficking in their supply chains or by offering procure-
ment contracts only to businesses that can certify that they have
inspected their supply chains and made significant efforts to pre-
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vent human trafficking. Congress and the Administration should
work together to ensure that the U.S. Department of State’s Office
To Monitor and Combat Trafficking in Persons and the U.S. De-
partment of Labor’s Bureau of International Labor Affairs have
sufficient resources and status within their departments to effec-
tively combat modern-day slavery, and that the U.S. Department
of State’s Annual Trafficking in Persons Reports’ “Tier Rankings”
and country summaries accurately reflect current conditions.

e Hong Kong. The Administration should continue to issue an-
nually the report outlined in Section 301 of the United States-Hong
Kong Policy Act of 1992. The Administration and Congress should
work together to determine whether to reconsider some or all of the
Hong Kong Policy Act’s provisions allowing separate treatment for
Hong Kong, particularly given the increasing role played by the
central government in deciding Hong Kong’s political development
and the corresponding erosions in Hong Kong’s autonomy and free-
dom of expression. Members of Congress should consider express-
ing support for Hong Kong democracy and human rights through
resolutions, statements, and meetings at the highest levels during
visits to both mainland China and Hong Kong. The Administration
and Congress should press the Chinese government to permit indi-
viduals who peacefully participated in the Hong Kong pro-democ-
racy demonstrations to travel freely to mainland China.

¢ Internet Freedom. Congress and the Administration should
support the expansion of programs that distribute technologies to
help Chinese human rights advocates and civil society organiza-
tions circumvent Internet restrictions in China. Congress should
expand Internet freedom programs at the U.S. Department of State
and the Broadcasting Board of Governors (BBG) that fund non-gov-
ernmental organizations and media outlets that promote the free
flow of information and those that track, preserve, and recirculate
media and Internet content produced within China that has been
deleted by censors. Members of Congress should again urge the
BBG to promptly use allocated Internet freedom funds to employ
firewall circumvention technologies. The Administration should
work through the WTO and its member states to encourage and en-
force the elimination of China’s barriers to freedom of information
so as to facilitate market growth. With Internet freedom and an
end to the censorship of cross-border news and information of crit-
ical interest to Chinese civil society, U.S. investors in Chinese
stocks, and U.S. businesses operating in China, freedom of informa-
tion “deliverables” should be incorporated into the U.S.-China Bi-
lateral Investment Treaty and any future trade regime negotiated
with China.

¢ Ethnic Minorities. The Administration and Congress should
work together to build cooperative exchanges with Chinese officials
on ways to balance civil rights and national security, to differen-
tiate between peaceful dissent and acts of violence, to protect
human rights during “anti-terrorism” campaigns, and to under-
stand how expanding protections for the freedom of religion can
promote stability and be an effective antidote to extremism. The
Administration should consider raising issues of human rights
alongside security and stability in China’s ethnic minority regions
at bilateral security and counterterrorism dialogues and in any bi-
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lateral or multilateral discussions with Chinese military or policy
officials. Congress should make sure that U.S. counterterrorism co-
operation arrangements do not endorse or support the Chinese gov-
ernment’s suppression of Chinese citizens, including Uyghurs, Ti-
betans, and other ethnic minorities. The Administration and Con-
gress should work together to press for unrestricted access to eth-
nic minority regions and to facilitate implementation of the Tibetan
Policy Act of 2002, including establishing a diplomatic office in
Lhasa, the capital of the Tibet Autonomous Region, encouraging
development projects that comply with the Tibet Project Principles,
and urging renewed dialogue between representatives of the Chi-
nese government and the Dalai Lama’s representatives.

o Press Freedom. The Administration should consider giving
greater priority to the problems of censorship and limited press
freedom in China and link these issues to U.S. economic interests.
Restrictions on the free flow of news and information should be
treated as trade barriers affecting foreign media companies at-
tempting to access the Chinese market and investors seeking un-
censored information about China’s political and business climate.
The Office of the U.S. Trade Representative should ensure that
protection for investing in news agency services and online media
is included as part of the negotiations for the Bilateral Investment
Treaty. The Administration and Congress should also work to-
gether on legislation or other measures to further protect U.S. and
other foreign journalists in China, including by considering the pos-
sibility of limiting the number of visas allowed to executives or ad-
ministrative personnel from Chinese state-owned media enterprises
operating in the United States.

¢ Commercial Rule of Law. The Administration and Congress
should ensure that the Chinese government makes concrete im-
provements in the policies outlined in this report that violate Chi-
na’s existing international trade obligations as a condition for
progress in any U.S. trade-related negotiations with China. Con-
gress and the Administration should consider opposing the inclu-
sion of the yuan as a reserve currency by the International Mone-
tary Fund until the Chinese government ends Internet censorship
and restrictions on the media that violate China’s international ob-
ligations to protect the freedom of expression. Congress should con-
sider requesting updated briefings and/or a one-time report on the
U.S.-China Strategic and Economic Dialogue (S&ED) and the U.S.-
China Joint Commission on Commerce and Trade (JCCT) in order
to examine the effectiveness of these dialogues in achieving and
fulfilling significant commitments on U.S. priorities in the bilateral
relationship.

e Engaging in Multilateral Action. The Administration
should continue to raise pertinent human rights issues in multilat-
eral institutions where the United States and China are members
and expand coordination efforts with other countries and inter-
national organizations on human rights dialogues and technical as-
sistance, public statements, information about human rights per-
petrators and visa bans, prisoner cases, and support for victims’
families. Given the scope of this year’s detentions and disappear-
ances of human rights lawyers and defenders and the ongoing use
of torture, especially against political prisoners, the Administration
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should consider, together with allies, introducing a resolution on
China at the next session of the UN Human Rights Council. The
Administration should also work with the United Nations to imple-
ment the Human Rights Upfront (HRuF) initiative in China to
make sure that the protection of civilians is a core responsibility
of UN officials, especially in anticipation of the 2022 Winter Olym-
pic Games in Beijing and in light of the findings from the UN Com-
mission of Inquiry on Human Rights in the Democratic People’s Re-
public of Korea. In addition, the Administration should expand col-
laboration on efforts to encourage Chinese engagement with UN
special rapporteurs and other special procedures, and to end the
Chinese government’s reprisals against human rights defenders
trying to access UN human rights mechanisms.

e Training Programs. Congress should continue to support ef-
forts by the Administration to encourage genuine democratic gov-
ernance and rule of law in China and improve the well-being of
Chinese citizens through capacity-building programs for non-gov-
ernmental organizations (NGOs) and a wide range of exchanges.
The Administration should look for creative ways to continue exist-
ing aid and grant programs despite the Chinese government’s ef-
forts to further suppress international and domestic civil society,
and should work with foreign NGOs and other countries on a uni-
fied approach to China’s draft PRC Overseas NGO Management
Law and other security legislation drafted or enacted in the past
year. The Administration and Congress should look to expand tech-
nical assistance and capacity-building programs where Chinese of-
ficials have made recent commitments, such as efforts to curb tor-
ture and wrongful convictions.

e North Korean Refugees. The Administration should
prioritize implementation of key recommendations of the UN Com-
mission of Inquiry on Human Rights in the Democratic People’s Re-
public of Korea (UN COI), including by urging China to protect
asylum seekers, immediately halt its practice of forcibly repa-
triating people to North Korea, and provide the office of the UN
High Commissioner for Refugees complete and unfettered access to
North Korean refugees. Congress and the Administration should
work together to fully implement the bipartisan North Korean
Human Rights Act and to determine if additional legislation or
other measures are needed to end what the UN COI characterized
as “systematic, widespread and gross human rights violations” in
North Korea.

Congress and the Administration should work with China, South
Korea, and the United Nations to establish multilateral “First Asy-
lum” arrangements for North Korean refugees, as was done for the
Vietnamese boat people in the late 1970s. Arrangements should be
negotiated with countries in the region to provide temporary asy-
lum to North Korean refugees with the assurance that they will be
permanently resettled elsewhere.

¢ Individual Political Prisoner Cases. In meetings with Chi-
nese officials, the President, Cabinet Secretaries, other administra-
tion officials, and Congressional leaders should raise cases, both
publicly and privately, of individual victims of religious or political
repression. It is important that these discussions occur across the
broad spectrum of U.S.-China interactions. The Secretaries of De-
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fense, Education, Commerce, Labor, Homeland Security, and other
agencies also should raise cases during regular interactions with
Chinese officials.

U.S. Embassy and consular officials, including the Ambassador,
should regularly seek visits with prominent prisoners, even if de-
nied access, and should maintain contact with family members and
associates of those unjustly detained or imprisoned. There is com-
pelling evidence that even if case discussions do not immediately
result in the end of repression or detention, conditions are often
improved for individuals whose cases are raised, particularly if
such cases are raised publicly.

Members of Congress and the Administration are encouraged to
consult the Commission’s Political Prisoner Database for credible
information on individual prisoners or groups of prisoners.
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SPECIFIC FINDINGS AND RECOMMENDATIONS

A summary of specific findings follows below for each section of
this Annual Report, covering each area that the Commission mon-
itors. In each area, the Commission has identified a set of issues
that merit attention over the next year, and, in accordance with
the Commission’s legislative mandate, submits for each a set of rec-
ommendations to the President and the Congress for legislative or
executive action.

FREEDOM OF EXPRESSION
Findings

e During the Commission’s 2015 reporting year, the Chinese
government and Communist Party continued to restrict expres-
sion in contravention of international human rights standards,
including Article 19 of the International Covenant on Civil and
Political Rights and Article 19 of the Universal Declaration of
Human Rights. While such standards permit states in limited
circumstances to restrict expression to protect interests such as
national security and public order, official Chinese restrictions
covered a broader range of activity, including peaceful dissent
and expression critical of the government and Party.

e Significant legislative developments with potential implica-
tions for freedom of expression took place in China during this
reporting year, including the passage of the PRC Counter-
espionage Law in November 2014, the PRC National Security
Law in July 2015, and the Ninth Amendment to the PRC
Criminal Law in August. Commentators raised concerns about
the government and Party’s potential use of vaguely worded
provisions in these laws to restrict and jeopardize the right to
freedom of expression and the press, and the free flow of infor-
mation.

¢ Chinese officials promoted national control of the Internet, or
“Internet sovereignty” (wangluo zhuquan), in domestic legisla-
tion and international standards for Internet governance. Draft
cybersecurity legislation advanced the principle that “Internet
sovereignty is . . . an extension of national sovereignty in
cyberspace.”

e Chinese authorities continued to use provisions in the PRC
Criminal Law to prosecute citizens for exercising their right to
freedom of speech. Authorities targeted dozens of mainland
supporters of the fall 2014 pro-democracy protests in Hong
Kong, and detained many of them on suspicion of “picking
quarrels and provoking trouble,” Article 293 of the PRC Crimi-
nal Law. Representative cases included poet Wang Zang, hous-
ing rights advocate Han Ying, activist Xu Chongyang, and
rights defender Song Ze. In addition, authorities used the
charge of “illegal business activity,” Article 225, against indi-
viduals who published unauthorized accounts of Chinese his-
tory and other material that authorities deemed to be politi-
cally sensitive. Cases reported on this past year included
Huang Zerong, Shen Yongping, Fu Zhibin, and Wang Hanfei.
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e By late 2014, Chinese authorities reportedly “returned to
using more explicitly political charges” against rights defenders
and activists in contrast to the frequent use of “public order”
charges between 2012 and 2014. Representative cases involv-
ing charges of “inciting subversion of state power” included de-
mocracy activists Xie Wenfei and Wang Mo, and bloggers
Liang Qinhui, Zheng Jinxian, and Huang Qian. Nobel Peace
Prize laureate Liu Xiaobo remains in prison, serving year 6 of
an ll-year sentence on the charge of “inciting subversion of
state power” for several of his essays and his co-authorship of
Charter 08. Chinese public security authorities, moreover, con-
tinued to hold his wife, poet and artist Liu Xia, under extra-
legal detention at her home in Beijing municipality.

e In May 2015, the Beijing Municipal People’s Procuratorate
indicted prominent public interest lawyer Pu Zhiqgiang on the
charges of “inciting ethnic hatred” and “picking quarrels and
provoking trouble,” based on several microblog posts Pu made
between 2011 and 2014 that either criticized the Chinese gov-
ernment’s ethnic policy in the Xinjiang Uyghur Autonomous
Region or mocked officials. Authorities detained Pu amid a na-
tionwide crackdown in China prior to the 25th anniversary of
the 1989 Tiananmen protests and their violent suppression.

e The Chinese government continued to take steps to expand
the country’s telecommunications infrastructure and provide
greater Internet access, particularly to rural and less devel-
oped areas of China. There reportedly were 649 million Inter-
net users in China at the end of December 2014, including 557
million who accessed the Internet from mobile devices.

e In February 2015, the Cyberspace Administration of China
issued new user account name regulations that some com-
mentators believe will be a more effective tool to monitor Inter-
net users than prior attempts at real-name registration.

e The government and Party continued to control the press in
violation of international press standards with censorship and
propaganda instructions to limit the scope of news content, by
stifling reporting with restrictive regulations, and by punishing
journalists and media personnel. In April 2015, the Beijing No.
3 Intermediate People’s Court sentenced 71-year-old journalist
Gao Yu to seven years’ imprisonment for “leaking state se-
crets.” Official media reported increased anticorruption inves-
tigations of staff working at state-run and more market-ori-
ented media outlets.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:
O Give greater public expression, including at the highest lev-
els of the U.S. Government, to the importance of press freedom
in China, condemning the harassment and detention of both
domestic and foreign journalists; the denial, threat of denial, or
delay of visas for foreign journalists; and the censoring or
blockage of foreign media websites. Consistently link press
freedom to U.S. interests, noting how censorship and restric-
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tions on journalists and media websites prevent the free flow
of information on issues of public concern—including public
health and environmental crises, food safety problems, and cor-
ruption—and acts as a trade barrier for foreign media and
companies attempting to access the Chinese market. Raise
these issues with Chinese officials during future rounds of the
Strategic and Economic Dialogue. Assess the extent to which
China’s treatment of foreign journalists contravenes its WTO
or other obligations.

O Sustain, and where appropriate expand, programs that de-
velop and distribute widely technologies that will assist Chi-
nese human rights advocates and civil society organizations in
circumventing Internet restrictions, in order to access and
share content protected under international human rights
standards. Continue to maintain Internet freedom programs at
the U.S. Department of State and the Broadcasting Board of
Governors that provide digital security training and capacity-
building efforts for bloggers, journalists, civil society organiza-
‘gi)lns, and human rights and Internet freedom activists in

ina.

O Raise with Chinese officials, during all appropriate bilateral
discussions, the costs to U.S.-China relations and to the Chi-
nese public’s confidence in government institutions that occur
when the Chinese government restricts political debate, advo-
cacy for democracy or human rights, and other forms of peace-
ful political expression. Emphasize that such restrictions ex-
ceed international standards for the restrictions on free expres-
sion, particularly those contained in Article 19 of the Inter-
national Covenant on Civil and Political Rights and Article 19
of the Universal Declaration of Human Rights. Emphasize that
such restrictions erode confidence in media and government in-
stitutions. Submit questions for China’s next Universal Peri-
odic Review asking China to explain what steps it will take to
ensure its restrictions on free expression conform to inter-
national standards.

O Urge Chinese officials to end unlawful detention and official
harassment of Chinese activists, lawyers, and journalists for
exercising their right to freedom of expression. Call on officials
to end the illegal home confinement of individuals such as Liu
Xia; and release or confirm the release of individuals detained
or imprisoned for exercising freedom of expression, such as Liu
Xiaobo, Gao Yu, Pu Zhigiang, Xie Wenfei, and Wang Mo. Raise
this issue in bilateral dialogues, such as the U.S.-China
Human Rights Dialogue, U.S.-China Legal Experts Dialogue,
and Strategic and Economic Dialogue, as well as through mul-
tilateral institutions, such as China’s Universal Periodic Re-
view and the UN Human Rights Council Working Group on
Arbitrary Detention.

WORKER RIGHTS
Findings

e The Chinese government’s laws and practices continue to
contravene international standards on freedom of association.
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The right to freely associate is identified as a fundamental
labor right by the International Labour Organization (ILO) and
is protected under international law, including the Universal
Declaration of Human Rights and the International Covenant
on Civil and Political Rights. Yet, Chinese workers are not free
to form or join trade unions of their own choosing. The All-
China Federation of Trade Unions remains the only trade
union organization allowed under Chinese law.

e Collective bargaining in China remains deeply flawed due to
structural limitations of trade unions in representing workers.
Many enterprise-level trade unions remain subject to undue in-
fluence by employers, while higher-level trade unions continue
to be subordinate to the interests of national and provincial
Chinese Communist Party and government authorities.

e Throughout the 2015 reporting year, labor non-governmental
organizations (NGOs) and independent labor rights activists
reported facing increased harassment and intimidation. Of par-
ticular concern, labor activists have increasingly become the
target of violent attacks by unidentified assailants. In one such
case, a group of unidentified men abducted labor activist Peng
Jiayong in April 2015 outside a police station in Guangdong
province and severely beat him.

e Child labor continues to be a problem in China despite the
existence of legal measures prohibiting its practice. Systemic
problems in enforcement of the law continue to facilitate the
employment of children. Reports of child labor continued in
2015, including reports on the death of a 13-year-old in Novem-
ber 2014 at a shoe factory in Guangdong.

e Vocational school and college students engaged in work-
study programs continue to be subject to hazardous working
conditions that did not meet minimum Chinese standards for
labor protections, and in some circumstances constitute forced
labor. Estimates indicate that 10 million vocational school stu-
dents participate in internships each year in China.

e Chinese workers, particularly migrant workers, continue to
face significant challenges obtaining social insurance benefits.
The failure of employers to purchase insurance for workers or
provide regular insurance contributions remains widespread.
Labor experts have raised concerns over a lack of pension in-
surance, particularly as an estimated 40 million migrant work-
ers over the age of 50 approach retirement. Throughout the re-
porting year, these older workers were at the forefront of pro-
tests demanding insurance payments.

e Although disposable income and absolute wage levels report-
edly have increased, the growth in wage levels has slowed in
recent years. A comparison of minimum wage growth between
2011 and 2015 shows that the rate of growth declined over the
past five years. At the same time, income inequality between
industrial sectors and groups of workers has been increasing.
e Wage arrears and the nonpayment of wages remain signifi-
cant problems, particularly for migrant workers. Chinese offi-
cials cited wage arrears as a primary factor prompting labor-
related conflict in the reporting year, and labor experts predict
the problem could become worse as economic growth continues
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to slow. Use of violence by law enforcement, security personnel,
and criminal syndicates to suppress worker-led wage arrears
protests was also common. One NGO documented 63 cases be-
tween February 2014 and January 2015 in which authorities
used violence to suppress workers protesting over wage ar-
rears, including the reported deaths of four workers.

e Workers in China continue to be exposed to a variety of occu-
pational health and safety risks, due in part to weak regula-
tion and enforcement of health and safety standards. Despite
a measurable decrease in recent years in the number of offi-
cially reported workplace accidents and fatalities, Chinese offi-
cials indicate substantial occupational hazards persist and in-
dustrial accidents and deaths remain too high.

e Some employers also frequently ignore mandatory health
and safety standards and take actions that put the health and
safety of workers at risk. Significant safety violations observed
in the past reporting year included excessive overtime, unsafe
working conditions, and a lack of safety training.

e Occupational disease remains a significant and growing
problem in China. Experts indicate that around 36 percent of
workers in China are exposed to hazards in the workplace and
that occupational hazards overall are increasing. Research
published in April 2015 found that the number of people suf-
fering from occupational diseases in China, as well as the cu-
mulative number of new cases and disease-related deaths,
ranked among the highest in the world. Cases of the lung dis-
ease pneumoconiosis remain particularly high, with experts in-
dicating 10,000 new cases are recorded on average each year
and account for between 80 and 90 percent of all occupational
disease cases in China.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Call on the Chinese government to respect international
rights to freedom of association and collective bargaining, and
allow workers to organize and establish labor unions. Urge the
Chinese government to enable workers to elect their union rep-
resentatives democratically.

O Convey support in all appropriate bilateral dialogues for
functioning collective bargaining and direct elections of trade
union representatives, emphasizing the benefits that increased
worker representation has for resolving workplace grievances
and preventing wildcat strikes.

O Support ongoing cooperation between the U.S. Department
of Labor and the China National Coal Association by increas-
ing work on and funding for technical cooperation and ex-
change projects regarding industry regulatory compliance,
worker representation at coal mines, and safety and health im-
provements.

O Engage Chinese government interest through all appropriate
bilateral discussions for establishing a multistakeholder initia-
tive between the U.S. and Chinese governments, multinational
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corporations, and relevant civil society organizations, providing
a set of principles to address the challenges of child labor and
its root causes, particularly poverty and the low quality of edu-
cation in rural areas.

O Encourage Chinese officials through all appropriate bilateral
discussions to publish detailed statistical data on child labor
and information on measures taken to prevent the employment
of children under the age of 16.

O Seek opportunities to support capacity-building programs to
strengthen Chinese labor and legal aid organizations involved
in defending the rights of workers. Encourage Chinese officials
at local levels to develop, maintain, and deepen relationships
with labor organizations and businesses inside and outside of
China, and to invite these groups to increase the number of
training programs in China.

O Support China’s increased engagement and cooperation with
the International Labour Organization (ILO) through select
funding for ILO technical cooperation projects with China. Re-
quest that the ILO increase its work with China on observing
core labor standards including freedom of association and the
right to organize.

O Support and provide adequate resources for the exchange
programs between the U.S. Department of Labor and China’s
State Administration of Work Safety on understanding and
promoting active participation by businesses, workers, and
NGOs in efforts to promote a safety culture—the shared be-
liefs, practices, and attitudes of an establishment that encour-
age everyone to feel responsible for workplace safety. Encour-
age meaningful exchanges between Chinese and U.S. profes-
sional organizations, such as those between China’s National
Center for International Cooperation on Work Safety and the
American Industrial Hygiene Association.

CRIMINAL JUSTICE
Findings

e During the Commission’s 2015 reporting year, implementa-
tion of certain criminal justice reforms remained constrained in
a political climate that emphasized perpetuating one-party rule
at the expense of individual freedoms.

¢ Despite the abolition of the extrajudicial reeducation through
labor system at the end of 2013, the Chinese government con-
tinued to use an array of other extrajudicial measures includ-
ing “administrative” or otherwise non-criminal detention, dis-
ciplinary actions by the Chinese Communist Party against its
own members, and other actions without adequate legal sup-
port. These measures are often arbitrary in nature according
to the definition of arbitrary detention put forth by the UN
Working Group on Arbitrary Detention in that they restrict
personal liberty as severely, if not more, than some sanctions
allowed by the PRC Criminal Law, and lack sufficient judicial
procedures.
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e China prepared a draft PRC Counterterrorism Law and
adopted revisions to the PRC Criminal Law regarding the pun-
ishments for “terrorism” and “extremism.”

e The Chinese government continued to bring criminal charges
against government critics and rights advocates such as public
interest lawyer Pu Zhiqiang (charged with “picking quarrels
and provoking trouble” and “inciting ethnic hatred”), democ-
racy advocate Liu Jiacai (charged with “inciting subversion of
state power”), documentary filmmaker Shen Yongping (con-
victed of “illegal business activity”), and civil society advocate
Guo Yushan (charged with “illegal business activity”).

e Authorities publicly supported the rights of criminal suspects
to meet with their lawyers, yet the Commission did not observe
full implementation of provisions in the PRC Criminal Proce-
dure Law regarding access to counsel. Criminal provisions on
inducing witnesses to change their testimony have created a
chilling effect among defense lawyers, which is exacerbated by
a new revision to the PRC Criminal Law targeting lawyers
that criminalizes “insulting, defaming, or threatening a judicial
officer” and “engaging in other acts that seriously disrupt the
order of the court.”

¢ The Commission observed continued reports of wrongful con-
victions as well as the use of torture and coercive tactics short
of torture to obtain confessions. For example, in December
2014, the Inner Mongolia Autonomous Region High People’s
Court overturned the April 1996 wrongful guilty verdict for
rape and murder that resulted in the swift execution of 18-
year-old ethnic Mongol Huugjilt. The announcement in early
2015 that the Chinese government would end quotas for “ar-
rests, indictments, guilty verdicts and case conclusions” could
positively impact the incentive structure for police, prosecutors,
and judges, if fully implemented, by reducing pressure to ex-
tract confessions.

e Authorities expressed heightened concern over the proce-
dures for granting clemency and parole. Various government
agencies involved in the criminal justice process called for
greater transparency in the way penal institutions are run,
with the Supreme People’s Procuratorate announcing in March
2015 that 252 officials were punished in 2014 for “illegally
granting parole or shortening prison terms.”

e The annual number of executions in China remained a state
secret, with indications that the number stayed relatively
steady for 2014. In keeping with the overall trend of curbing
executions, the Chinese government reduced the number of
capital crimes from 55 to 46. Judicial authorities also issued
new measures that detailed how judges should take defense
lawyers’ opinions into account during the review of death sen-
tences.

e In late 2014, the Chinese government vowed to stop using
executed prisoners as a source of transplant organs, though it
remained unclear how quickly authorities would follow through
on this pledge.



24

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Call on the Chinese government to publicly commit to a spe-
cific timetable for ratification of the International Covenant on
Civil and Political Rights (ICCPR), which the Chinese govern-
ment signed in 1998 but has not yet ratified.

O Urge Chinese officials to end all forms of extrajudicial deten-
tion—such as “custody and education,” compulsory drug treat-
ment, and extralegal home confinement—that are imposed
without meeting the standards for a fair trial as set forth in
the ICCPR and other international human rights instruments.
O Raise with Chinese officials, during all appropriate bilateral
discussions, individual cases where the investigation of alleg-
edly criminal activity has been used to target government crit-
ics and rights advocates, including the ongoing treatment as
criminal suspects of five women’s rights advocates detained in
March 2015 for peaceful acts connected to their advocacy
against sexual harassment.

O Publicly convey support for human rights advocates who
have been deprived of liberty on unsubstantiated criminal
charges, as in the prominent example of public interest lawyer
Pu Zhiqgiang.

O Raise concerns regarding the draft PRC Counterterrorism
Law and recently adopted revisions to the PRC Criminal Law
regarding the punishments for “terrorism” and “extremism”
that threaten to criminalize activities falling within the free-
doms of expression and religion that are protected under inter-
national human rights norms.

O As part of the 2015 review of China’s compliance with the
UN Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment by the UN Committee
against Torture, draw attention to ongoing issues with the con-
ditions under which suspects confess. Further encourage China
to extend invitations to all UN special rapporteurs who have
requested to visit China, and cooperate with other UN special
procedures.

O Stress to the Chinese government the need for greater trans-
parency in the number and circumstances of executions, and
urge China to further limit the crimes for which the death pen-
alty is available.

O Continue, and where appropriate, expand support for pro-
grams involving U.S. entities engaging with reform-minded
Chinese organizations and individuals (both within and outside
the government) in hopes of drawing on comparative experi-
ence to improve the criminal justice process. For example, the
experience of the United States and other jurisdictions can in-
form China as it charts a path toward reducing reliance on
confessions, enhancing the role of witnesses at trials, and cre-
ating more reliable procedures for reviewing death penalty
cases.
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FREEDOM OF RELIGION
Findings

e During the Commission’s 2015 reporting year, the Chinese
government and Communist Party continued to restrict free-
dom of religion in China. China’s Constitution guarantees
“freedom of religious belief” but limits protection of religious
activities to “normal religious activities,” a narrow protection
that contravenes international human rights standards such as
Article 18 of the Universal Declaration of Human Rights. The
Chinese government continued to recognize only five religions:
Buddhism, Catholicism, Islam, Protestantism, and Taoism. Au-
thorities required groups wishing to practice these religions to
register with the government and subject themselves to gov-
ernment controls. Registered and unregistered religious groups
deemed to run afoul of state-set parameters continued to face
harassment, detention, imprisonment, and other abuses, and
the government continued to outlaw some religious and spir-
itual communities, including Falun Gong.

e The government and Party continued to call on officials and
religious groups to ensure that religious doctrine and practices
served government and Party goals. Officials called for a
strengthening of the role of laws and regulations in governing
religious practices, property, and sites of worship.

e Authorities continued to take steps designed to ensure that
Buddhist doctrine and practices in non-Tibetan areas of China
conformed to government and Party policy. Authorities contin-
ued to take steps to bring registered and unregistered Bud-
dhist monasteries under stricter government and Party control.
e The government and Party continued to harass, detain, or
hold incommunicado Catholics who practiced their religion out-
side of state-approved parameters. In January 2015, authori-
ties told relatives of Shi Enxiang, an unregistered bishop
whom authorities detained in 2001, that Shi had died in cus-
tody. Authorities later said this information was incorrect, and
Shi’s current status is unclear. Talks between Chinese and
Holy See authorities regarding China’s state-controlled system
of bishop appointments did not result in an agreement, leaving
in place the system in which state-controlled organizations can
select and ordain bishops without approval from the Holy See.
e The government and Party continued a campaign—initiated
in 1999—of extensive, systematic, and in some cases violent ef-
forts to pressure Falun Gong practitioners to renounce their
belief in and practice of Falun Gong. Authorities also continued
to harass and detain family members, lawyers, and others who
had contact or were affiliated with Falun Gong practitioners.
Examples from this past year include Bian Xiaohui—daughter
of imprisoned Falun Gong practitioner Bian Lichao—and Falun
Gong practitioner Chen Yinghua.

e The government and Party continued to call for Muslims in
China to practice Islam in conformity with government and
Party goals, including attending state-controlled Hajj pilgrim-
ages. Authorities in the Xinjiang Uyghur Autonomous Region
(XUAR) continued to enforce measures directed at “terrorism”
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and “religious extremism” that had the effect of restricting
peaceful religious practices. For example, authorities in
Urumgqi municipality, XUAR, banned the wearing of full facial
or body coverings in public, and authorities in Hotan prefec-
ture, XUAR, ordered local shopkeepers to sell alecohol and ciga-
rettes.

e Authorities continued to restrict freedom of religion for
Protestants in China, including by harassing and detaining
Protestants from registered and unregistered churches who
worshipped outside of state-approved parameters. Authorities
interfered with Christmas activities in multiple locations, in-
cluding by detaining members of the Langzhong house church
for an “illegal gathering” in Sichuan province. Authorities in
Zhejiang province continued to target Protestant churches for
demolition or cross removal as part of a systematic campaign.
e Authorities from the State Administration for Religious Af-
fairs “guided” preparations for the Chinese Taoist Association
Ninth National Conference. Authorities carried out campaigns
that distinguished registered Taoist temples from unregistered
Taoist temples by publicly hanging placards on registered tem-
ples.

e Despite lacking formal central government recognition, some
religious communities have been able to operate inside China.
Chinese officials and authorities from the Moscow Patriarchate
agreed to the ordination of an Eastern Orthodox priest.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Call on the Chinese government to guarantee to all citizens
freedom of religion in accordance with Article 18 of the Uni-
versal Declaration of Human Rights and to remove its frame-
work for recognizing only select religious communities for lim-
ited state protections. Stress to Chinese authorities that free-
dom of religion includes the right to freely adopt and practice
religious beliefs, and that China’s limited protections for “nor-
mal religious activities” do not meet international standards.

O Stress to the Chinese government that the right to freedom
of religion includes, but is not limited to: The right of Bud-
dhists to carry out activities in temples and select monastic
teachers independent of state controls over religion; the right
of Catholics to recognize the authority of the Holy See in mat-
ters relating to the practice of their faith, including to make
bishop appointments; the right of Falun Gong practitioners to
freely practice Falun Gong inside China; the right of Muslims
to engage in preaching, overseas pilgrimage, the selection and
training of religious leaders, and the wearing of clothing with
religious significance; the right of Protestants to worship free
from state controls over doctrine and worship, and free from
harassment, detention, and other abuses for public and private
manifestations of their faith, including the display of crosses;
and the right of Taoists to interpret their teachings and carry
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out activities in temples independent of state controls over reli-
gion.

O Call for the release of Chinese citizens confined, detained, or
imprisoned for peacefully pursuing their religious beliefs, as
well as people confined, detained, or imprisoned in connection
to their association with those people. Such prisoners include:
Bishop Ma Dagqin, who has been under extralegal confinement
since July 2012 for renouncing his affiliation with the Chinese
Catholic Patriotic Association; Bian Xiaohui, daughter of im-
prisoned Falun Gong practitioner Bian Lichao; Zhang Shaojie,
pastor of an officially sanctioned church in Nanle county,
Henan province, sentenced to 12 years’ imprisonment in con-
nection to a church land dispute with the local government;
and other prisoners mentioned in this report and in the Com-
mission’s Political Prisoner Database.

O Call on the Chinese government to fully implement accepted
recommendations from its October 2013 UN Universal Periodic
Review, including: taking necessary measures to ensure that
rights to freedom of religion, religious culture, and expression
are fully observed and protected; cooperating with the UN
human rights system, specifically UN special procedures and
mandate holders; facilitating visits for UN High Commis-
sioners to China, and cooperating with UN special procedures;
taking steps to ensure lawyers working to advance religious
rights can practice their profession freely and promptly inves-
tigating allegations of violence and intimidation impeding their
work; and considering possible revisions to legislation and ad-
ministrative restrictions to provide better protection of freedom
of religion.

O Call on China to eliminate criminal and administrative pen-
alties that target religious and spiritual movements, which
have been used to punish Chinese citizens for exercising their
right to freedom of religion. Specifically, call on China to abol-
ish Article 300 of the PRC Criminal Law, which criminalizes
“organizing and using a cult to undermine implementation of
the law,” and Article 27 of the PRC Public Security Adminis-
tration Punishment Law, which stipulates detention or fines
for organizing or inciting others to engage in “cult” activities
and for using “cults” or the “guise of religion” to disturb social
order or to harm others’ health.

O Encourage U.S. political leaders to visit religious sites in
China to raise awareness and promote freedom of religion, in
keeping with international human rights standards.

ETHNIC MINORITY RIGHTS
Findings

e During the Commission’s 2015 reporting year, central gov-
ernment officials emphasized the importance of “ethnic unity”
and a shared national identity over ethnic identity and reli-
gious beliefs. Reports from the past year noted the concern of
scholars and others regarding the impact that official policies
carried out in the name of “ethnic unity” may have on ethnic
minority populations’ cultural and religious identities.
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e Central and regional officials developed counterterrorism
measures that some international observers said increased the
possibility of official abuses and human rights violations
against ethnic minority groups. For instance, in January 2015,
Human Rights Watch stated that the draft of the country’s
first counterterrorism legislation, made public for consultation
in November 2014, would “establish a counterterrorism struc-
ture with enormous discretionary powers, [and] define ter-
rorism and terrorist activities so broadly as to easily include
peaceful dissent or criticism of the government or the Com-
munist Party’s ethnic and religious policies . . .

e Inner Mongolia Autonomous Region (IMAR) 0fﬁc1als contin-
ued to detain and beat Mongol herders who protested against
state and private exploitation of their traditional grazing lands
and resulting environmental degradation. In addition, authori-
ties reportedly restricted independent reporting on herders’
protests and pollution-related grievances by harassing journal-
ists and threatening herders.

e In December 2014, authorities released Mongol rights advo-
cate Hada (who served a 15-year prison sentence, ending in
2010, after pursuing activities to promote Mongols’ rights and
democracy) from extralegal detention, but froze his bank ac-
count and restricted his movements and freedom of speech. Au-
thorities also restricted the movements of Hada’s son Uiles.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Continue to build the capacity of Mongol, Uyghur, and Ti-
betan groups working to advance human rights, environmental
protection, economic development, and rule of law in China
through U.S. foreign assistance funding and by encouraging
additional support from both UN and non-governmental
sources.
O Convey to the Chinese government the importance of re-
specting and protecting ethnic minority cultures and lan-
guages. In accordance with the PRC Regional Ethnic Auton-
omy Law, urge Chinese officials to provide ethnic minority stu-
dents and parents a choice of what language or languages of
instruction should be used at schools they attend.
O Urge Chinese officials to meet with the UN Special
Rapporteur on the Promotion and Protection of Human Rights
and Fundamental Freedoms While Countering Terrorism, in
addition to other international experts on human rights and
security, in order to find ways to ensure security and guard
against terrorism without violating the rights of ethnic minor-
ity groups.
O Call on the Chinese government to allow Mongol herders to
exercise their fundamental rights of freedom of expression, as-
sociation, and peaceful assembly, as well as the right to be free
from arbitrary detention.
O Call on Chinese officials to refrain from detaining,
harassing, and otherwise pressuring journalists seeking to re-
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port on herders’ protests, herders’ pollution-related grievances,
or the situation of rights advocates such as Hada in the IMAR.
O Urge Chinese authorities to end restrictions on the freedom
of movement and other unlawful restrictions against Hada and
his son Uiles. The Universal Declaration of Human Rights
grants “everyone . . . the right to freedom of movement and
residence within the borders of each state.”

PoruLATION CONTROL
Findings

e The PRC Population and Family Planning Law is incon-
sistent with standards set forth in international agreements,
including the 1995 Beijing Declaration and the 1994 Pro-
gramme of Action of the Cairo International Conference on
Population and Development. Controls imposed on Chinese
women and their families, and additional abuses engendered
by the system, including forced abortion and discriminatory
policies against “out-of-plan” children, also violate standards
set forth in the Convention on the Rights of the Child and the
International Covenant on Economic, Social and Cultural
Rights. China is a State Party to these treaties and has com-
mitted to upholding their terms.

e In November 2013, the Chinese government announced a
slight modification of China’s population planning policy, al-
lowing couples to bear a second child if one parent is an only
child (dandu erhai policy). As of November 2014, all 31 provin-
cial-level jurisdictions in China had amended population and
family planning regulations in accordance with the new policy.
o Government statistics revealed the limited impact of the pol-
icy revision during its first year of implementation in 2014.
The National Health and Family Planning Commission
(NHFPC) had predicted that the policy would result in approxi-
mately two million additional births per year. As of December
2014, however, roughly 1.07 million out of 11 million eligible
couples nationwide (less than 10 percent) had applied to have
a second child, and only 470,000 additional children were born
in 2014 as a result of the policy, significantly less than the 2
million additional births the NHFPC had predicted.

e Despite looming demographic challenges and calls from do-
mestic and international experts for the cancellation of the
one-child policy, NHFPC officials downplayed these concerns
and insisted that “currently there are no plans to suspend or
further relax the one-child policy.” During the annual meetings
of the National People’s Congress and Chinese People’s Polit-
ical Consultative Conference in March 2015, however, Premier
Li Keqiang commented that the government was conducting
comprehensive reviews of the implementation of the policy re-
vision, fueling speculation that central government authorities
were considering further changes to family planning policies.

e This past year, government authorities also took measures to
implement reforms to the “reproductive services permit”
(shengyu fuwu zheng) system, commonly known as the “birth
permit” (zhunsheng zheng) system. Under the planned reform,



30

localities are to shift to a “first-child registration” (yihai dengji)
system, whereby married couples register their first child and
obtain a “reproductive services permit” without going through
a complicated approval or application process. An approval
process, however, is still in place for couples who intend to
have a second child, but local family planning authorities are
to promote standardization and simplification of that process.
As of July 2015, 25 provinces and provincial-level municipali-
ties have implemented the “first-child registration” system.

e Chinese law prohibits official infringement upon the rights
and interests of citizens while implementing population plan-
ning policies but does not define what constitutes a citizen’s
right or interest. Provincial population planning regulations in
many provinces explicitly instruct officials to implement abor-
tions for “out-of-plan” pregnancies, often referred to as a “re-
medial measure” (bujiu cuoshi), with no apparent requirement
for parents’ consent.

e Chinese government officials continued to implement coer-
cive family planning policies that interfere with and control the
reproductive lives of Chinese citizens, especially women. Offi-
cials employed various methods to enforce family planning
policies and punish violators, including levying heavy fines,
withholding social benefits and permits, job termination, forced
sterilization, and arbitrary detention.

e Authorities in some localities denied birth permits and
household registration (hukou) to children whose parents vio-
lated local family planning requirements. People who lack
hukou in China face considerable difficulty accessing social
benefits compared to registered citizens.

e The Chinese government’s population planning policies con-
tinue to exacerbate the country’s demographic challenges,
which include an aging population, diminishing workforce, and
sex ratio imbalance.

e This past year, reports continued to suggest a link between
China’s large number of “surplus males” and the trafficking of
foreign women into China for forced marriage or commercial
sexual exploitation. Reports also indicate that the Chinese gov-
ernment’s population planning policies have contributed to ille-
gal adoptions, as a traditional preference for sons combined
with birth limits is thought to encourage a black market for
adoptions.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Press Chinese government officials to reevaluate the PRC
Population and Family Planning Law and bring it into con-
formance with international standards set forth in inter-
national agreements, including the 1995 Beijing Declaration,
the 1994 Programme of Action of the Cairo International Con-
ference on Population and Development, the Convention on the
Rights of the Child, and the International Covenant on Eco-
nomic, Social and Cultural Rights.
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O Call on China’s central and local governments to vigorously
enforce provisions of Chinese law that provide for punishment
of officials and other individuals who violate the rights of citi-
zens when implementing population planning policies, and to
clearly define what these rights entail. Urge the Chinese gov-
ernment to establish penalties, including specific criminal and
financial penalties, for officials and individuals found to have
committed abuses such as coercive abortion and coercive steri-
lization.

O Support the development of international cooperation and
legal aid and training programs that help citizens pursue com-
pensation under the PRC State Compensation Law and that
help citizens pursue other remedies from the government for
injuries suffered as a result of official abuse related to China’s
population planning policies.

O Urge Chinese authorities to heed the recommendations of
the UN Committee on the Rights of the Child to “reform family
planning policies in order to remove all forms of penalties and
practices that deter parents or guardians from registering their
children” and “abandon the hukou system in order to ensure
birth registration for all children.”

O In bilateral meetings with Chinese government officials,
highlight the looming demographic challenges currently facing
China—including a rapidly aging population, shrinking work-
force, and sex ratio imbalance. Urge the Chinese government
to take the recent policy modification further, abolishing all
birth restrictions on families, and instead to employ a human
rights-based approach by providing freedom to build their fam-
ilies as they see fit and privacy for all citizens, especially
women.

O Publicly link, with supporting evidence, the sex ratio imbal-
ance exacerbated by China’s population planning policies with
potential regional humanitarian and security concerns—traf-
ficking, crime, increased internal and external migration, and
other possible serious social, economic, and political problems—
and discuss these issues in bilateral dialogues.

O Urge the Chinese government to take note of South Korea’s
success in normalizing its sex ratio by aggressively taking con-
crete steps to elevate the status of daughters and women’s
rights, particularly in terms of access to education and inherit-
ance, marriage, and property rights.

FREEDOM OF RESIDENCE AND MOVEMENT
Findings

e The Chinese government largely continued to enforce the
household registration (hukou) system established in 1958.
This system limits the right of Chinese citizens to freely deter-
mine their place of residence. The hukou system classifies Chi-
nese citizens as either rural or urban and confers legal rights
and access to social services based on that classification. The
implementation of hukou regulations discriminates against
rural hukou holders, including those who migrate to urban
areas, by denying them equal access to social benefits and pub-
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lic services enjoyed by registered urban residents. The Aukou
system conflicts with international human rights standards
guaranteeing freedom to choose one’s residence and prohibiting
discrimination on the basis of “national or social origin[,] . . .
birth or other status.”

e The Chinese central government took steps toward estab-
lishing a nationwide system of residence permits that would,
in theory, give migrants and their families the same resident
status as local residents after meeting certain criteria, afford-
ing them greater access to public benefits. The State Council
released draft measures for residence permit systems in De-
cember 2014, setting the conditions migrants must meet in
order to apply for local resident status. These conditions vary
depending on the size of the locality, with larger cities allowed
to retain heavier restrictions on migrants. The conditions in-
clude requirements on length of residence, employment, and
educational attainment, among others, some of which are re-
portedly difficult for many migrant workers to meet.

e Hukou system reforms in the past year did not remove the
link between resident status and the provision of social bene-
fits, including public education, health care, public housing,
and pensions. Local governments reportedly sought to restrict
migrants in part to avoid the financial pressure of providing
these benefits.

¢ Chinese authorities continued to deny Chinese citizens who
criticize the government their internationally recognized right
to leave the country. Uyghurs and Tibetans continued to face
substantial restrictions on leaving China, including in obtain-
ing passports. The Chinese government continued to deny the
right to enter China to those expressing views the government
perceives as threatening, in violation of international stand-
ards.

¢ Chinese authorities continued to violate the internationally
recognized right which provides that “[e]veryone lawfully with-
in the territory of a State shall . . . have the right to liberty
of movement . . . .” As the Commission has observed in pre-
vious years, authorities heightened restrictions on freedom of
movement during politically sensitive periods. Prominent cases
of Chinese citizens suffering restrictions on their freedom of
movement included rights lawyer Gao Zhisheng, whom au-
thorities held in extralegal detention, even after his release
from prison, and prevented from leaving China to join his fam-
ily; and Mongol rights advocate Hada, whom authorities pre-
vented from leaving Hohhot municipality, Inner Mongolia Au-
tonomous Region, to seek medical treatment abroad for injuries
suffered under torture in prison.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Call on Chinese authorities to accelerate reforms to the

hukou system, focusing on fully opening migration to major cit-

ies where migrants can more easily seek economic opportunity;
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relaxing conditions on obtaining local resident status to allow
migrant workers and their families to more easily access public
benefits and services; and implementing laws and regulations
to provide equal treatment to all Chinese citizens, regardless
of place of birth or residence.

O Support programs, organizations, and exchanges with Chi-
nese policymakers and academic institutions engaged in re-
search and outreach to migrants, in order to advance legal as-
sistance and anti-discrimination programs for migrants and
their families and encourage policy debates on the hukou sys-
tem.

O Emphasize in meetings with Chinese government officials
that the Chinese government’s noncompliance with inter-
national standards on freedom of movement and travel nega-
tively affects confidence in the Chinese government’s commit-
ment to broader international standards. Call on the Chinese
central government to combat local authorities’ arbitrary and
discriminatory restrictions on the ability of Uyghurs and Tibet-
ans in particular to move freely inside China. Urge the Chi-
nese central government to apply uniform passport application
procedures nationwide and to end discriminatory passport ap-
plication procedures in areas with significant Uyghur and Ti-
betan populations.

O Raise specifically Chinese authorities’ restrictions on the
freedom of movement and the right to leave the country of
rights defenders, advocates, government critics, and their fami-
lies and associates, including, among others: Gao Zhisheng, a
prominent rights lawyer; Mongol rights advocate Hada; HIV/
AIDS activist Wang Qiuyun; rights lawyer Sui Muqing; and
Bao Zhuoxuan, 16-year-old son of detained lawyers Wang Yu
and Bao Longjun.

STATUS OF WOMEN
Findings

e For the first time, mainland Chinese non-governmental orga-
nizations (NGOs) submitted reports to the UN Committee on
the Elimination of Discrimination against Women (Committee)
for its October 2014 review of China’s compliance with the
Convention on the Elimination of All Forms of Discrimination
against Women (CEDAW). The Chinese government reportedly
did not allow domestic NGOs to submit reports for prior Com-
mittee reviews. The government reportedly censored some of
the groups’ reports, however, and prevented at least two
women from participating in international women’s rights fo-
rums, including the CEDAW review.

e On March 6 and 7, 2015, police detained 10 women in three
major Chinese cities who planned to raise awareness of sexual
harassment on public transportation by distributing stickers
and pamphlets on March 8, International Women’s Day. After
five of the women were released, police from Beijing munici-
pality criminally detained the remaining five on suspicion of
“picking quarrels and provoking trouble.” Authorities released
the five women on bail after 37 days, and their freedom re-
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mained curtailed. While observers noted surprise at the deten-
tions—the government had previously tolerated some advocacy
on women’s issues—they also viewed the detentions as part of
a broader crackdown on civil society.

e Women’s labor force participation is relatively high, but
women continue to face discrimination in hiring, a growing pay
gap, and underrepresentation in management positions. Dur-
ing the Commission’s 2015 reporting year, Chinese courts
heard at least two lawsuits for gender-based discrimination in
hiring. Domestic and international media also reported cases of
employers pressuring women to sign “no pregnancy”’ agree-
ments as part of employment contracts and pushing pregnant
women to resign in order to avoid paying maternity benefits.
e In November 2014, the State Council issued a draft PRC
Anti-Domestic Violence Law for public comment, following over
a decade of advocacy both within government and by civil soci-
ety. Chinese domestic violence experts and women’s rights ad-
vocates described the draft law as “significant” and a “mile-
stone.” Many advocates and lawyers recommended expanding
the law’s definition of domestic violence and removing a re-
quirement that restraining orders must be part of a civil suit.
The National People’s Congress Standing Committee issued a
revised draft in September 2015 that no longer linked restrain-
ing orders to civil suits but removed psychological abuse from
the definition of domestic violence.

e In April 2015, the Sichuan Province High People’s Court
issued a suspended death sentence in the high-profile retrial of
Li Yan, who killed her husband in 2010 after enduring months
of spousal abuse. Li is now unlikely to face execution, but
many Chinese advocates still expressed disappointment with
the severity of the sentence.

e This past year, Chinese and international NGOs and the UN
Committee to Eliminate Violence against Women voiced con-
cern over arbitrary detention and violence against women in
“black jails” and “custody and education” facilities.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Publicly and privately urge the Chinese government to drop
all charges against the five women’s rights advocates whom
authorities criminally detained prior to International Women’s
Day on March 6 and 7, 2015.

O Support Chinese civil society groups and exchanges among
Chinese and international non-governmental organizations
(NGOs) that focus on securing Chinese women’s land and prop-
erty rights, increasing women’s political participation, and
combating violence against women, sexual harassment, and
gender-based employment discrimination.

O Facilitate and support legal training for and domestic and
international exchanges among judges, lawyers, anti-domestic
violence advocates, law enforcement, and the government-affili-
ated All-China Women’s Federation in order to share ideas and
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best practices for implementing, if passed, the PRC Anti-Do-
mestic Violence Law, specifically with regard to police inter-
vention techniques, the issuing of restraining orders, and the
handling of domestic violence cases in the courts.

O Encourage and facilitate international dialogues to discuss
the complex cultural and political factors that create sex ratio
imbalances in China and elsewhere, with the goal of reversing
such imbalances and raising the status of women.

O Support international exchanges among policymakers, legal
advocates, academics, NGOs, and the private sector that focus
on gender-based employment and education discrimination and
sexual harassment in the workplace.

HuMAN TRAFFICKING
Findings

e China remains a country of origin and destination for the
trafficking of men, women, and children for the purposes of
forced labor, sexual exploitation, and forced marriage. Many
groups remain at risk, including migrant workers and their
children, people with disabilities, North Korean refugees in
China, and Uyghurs fleeing China through Southeast Asia.

e Chinese and Southeast Asian governments, non-govern-
mental organizations (NGOs), and the United Nations report
that cross-border trafficking for forced marriage and sexual ex-
ploitation appears to be increasing. During the Commission’s
2015 reporting year, reports emerged of Burmese, Cambodian,
and Vietnamese women being trafficked into China for forced
marriage.

¢ China’s ongoing human trafficking problem stems from a va-
riety of factors, including domestic socio-economic factors and
poverty and regional instability. China’s sex ratio imbalance—
exacerbated by government-imposed birth limits and in keep-
ing with a traditional bias toward sons—has created a demand
for marriageable women and may contribute to human traf-
ficking for forced marriage and sexual exploitation.

e In August 2015, the National People’s Congress Standing
Committee issued the Ninth Amendment to the PRC Criminal
Law, effective November 1, 2015, that included a change to Ar-
ticle 241. Based on the current version of Article 241, buyers
of trafficked women and children can avoid criminal liability if
they have not harmed or prevented authorities from rescuing
the victim. The amended law provides that buyers face crimi-
nal liability, although they may still receive a lighter or re-
duced punishment.

e Following the abolition of reeducation through labor (RTL) in
2013, authorities have reportedly continued the use of other
forms of administrative detention, including “custody and edu-
cation” facilities and compulsory drug detoxification centers,
where detainees perform forced labor. At a press conference in
November 2014, the vice minister of China’s Ministry of Jus-
tice said that the “vast majority” of China’s RTL facilities had
been converted to compulsory drug detoxification centers.
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e The PRC Criminal Law prohibits trafficking, but China’s do-
mestic legislation remains inconsistent with standards set
forth in the UN Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and Children. For
example, the current definition of trafficking under Chinese
law does not clearly cover offenses against male victims, and
conflates illegal adoptions with human trafficking.

e Hong Kong is a transit point and destination for human traf-
ficking. Migrant domestic workers in Hong Kong are particu-
larly vulnerable to exploitation and abuse. The UN Committee
on the Elimination of Discrimination against Women and do-
mestic and international NGOs expressed concern that Hong
Kong’s laws do not adequately address human trafficking, as
the definition of human trafficking in Hong Kong’s Crimes Or-
dinance covers only the transboundary movement of persons
“for the purpose of prostitution,” not forced labor.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Incorporate language into bilateral and multilateral trade
and investment agreements requiring member countries to
take concrete steps toward eliminating human trafficking and
the use of forced labor within their borders.

O Support and facilitate international exchanges among civil
society groups and industry associations to raise awareness of
best practices for identifying and combating human trafficking
in supply chains.

O Support exchanges and training programs for police depart-
ments in mainland China and Hong Kong that focus on best
practices for identifying and assisting trafficking victims; pur-
sue cooperation on anti-trafficking efforts through the U.S.-
China Joint Liaison Group on Law Enforcement Cooperation;
and provide support to non-governmental organizations work-
ing on anti-human trafficking education and victims’ services
both in China and throughout Asia.

O Encourage and engage in continued regional cooperation to
combat human trafficking through multilateral agreements
and meetings such as the Coordinated Mekong Ministerial Ini-
tiative Against Trafficking (COMMIT), Asia-Pacific Economic
Cooperation (APEC), and the East Asia Summit.

O Urge the Chinese government to abide by its commitments
under the UN Protocol to Prevent, Suppress and Punish Traf-
ficking in Persons, Especially Women and Children and to
bring anti-trafficking legislation into alignment with inter-
national standards, specifically with regard to China’s legal
definition of human trafficking.

NORTH KOREAN REFUGEES IN CHINA
Findings

e Throughout the Commission’s 2015 reporting year, the Chi-
nese government continued to detain and repatriate North Ko-
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rean refugees to the Democratic People’s Republic of Korea
(DPRK), in violation of its obligations under international
human rights and refugee law.

e Heightened security and instability along the China-North
Korea and China-Southeast Asia borders increased the dangers
for North Korean refugees fleeing the DPRK. The number of
refugees who reached South Korea decreased from 1,514 in
2013 to 1,397 in 2014, reflecting a trend that has seen a sig-
nificant drop in the number of refugees entering South Korea
since 2011.

e North Korean women who enter China illegally remain par-
ticularly vulnerable to human trafficking. Estimates suggest
between 70 and 90 percent of them become victims of human
trafficking for the purposes of forced marriage or sexual exploi-
tation.

e Many children born to Chinese fathers and North Korean
mothers remain deprived of basic rights to education and other
public services owing to a lack of legal resident status in
China, contravening China’s obligations under international
law, including the Convention on the Rights of the Child and
the International Covenant on Economic, Social and Cultural
Rights.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Use public sanctions against Chinese government agencies
and individuals involved in the repatriation of North Korean
refugees, and press for increased international monitoring of
and accountability for China’s treatment of refugees.

O Call on the Chinese government to allow the United Nations
High Commissioner for Refugees unhindered access to North
Korean refugees residing in China.

O Raise China’s treatment of North Korean refugees in bilat-
eral dialogues with China, and in ongoing discussions with
China and other nations on denuclearization of the Korean Pe-
ninsula.

O Urge Chinese officials to abide by their obligations under
international law, including the UN Protocol to Prevent, Sup-
press and Punish Trafficking in Persons, Especially Women
and Children and the Convention on the Elimination of All
Forms of Discrimination against Women, to prosecute human
traffickers operating in China and along the China-North
Korea border.

O Urge Chinese officials to recognize the legal status of North
Korean women who marry or have children with Chinese citi-
zens, and ensure that all such children are granted resident
status and access to education and other public services.
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PuBLIC HEALTH
Findings

e The prevalence of infectious disease continued to be a public
health concern in China, yet increasing rates of non-commu-
nicable diseases, such as diabetes, chronic kidney disease, and
mental health conditions, pose challenges to Chinese policy-
makers and government officials.

e Although the Chinese government announced it would cease
harvesting organs from executed prisoners for organ transplan-
tation and move to a voluntary donation system on January 1,
2015, international medical professionals and human rights or-
ganizations remained highly skeptical of the “voluntary” na-
ture of a system that allows death row prisoners to donate.

e Human rights organizations reported that Chinese authori-
ties continued to forcibly commit individuals without mental
illness, including those with “grievances against officials” and
“government critics,” to psychiatric facilities, even though pro-
visions in the PRC Mental Health Law (MHL) prohibit such
abuses. Involuntary commitment admissions and discharge
procedures in the MHL do not fully comply with international
legal standards.

e On a positive note, the Chinese government at central and
local levels made efforts to strengthen implementation of the
MHL. In November 2014, Shanghai municipality updated men-
tal health regulations from 2001, thus issuing the first local
mental health regulations since the MHL took effect in 2013.
e During the Commission’s 2015 reporting year, the Chinese
government and Communist Party harassed non-governmental
organizations (NGOs) and individuals engaged in public health
advocacy. In March 2015, public security officials from Beijing
municipality raided the Beijing Yirenping Center, an anti-dis-
crimination public health group.

e The Chinese government and media outlets reported on
cases of employment discrimination against persons with
health-based conditions, in spite of provisions in national laws
and regulations that prohibit such discrimination. Physical eli-
gibility requirements continued to be a basis for denying em-
ployment to persons with HIV/AIDS and other health condi-
tions.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Urge the Chinese government to put in place mechanisms to
strengthen legislation, regulation, and oversight of organ dona-
tion and transplantation activities.

O Call on the Chinese government to strengthen implementa-
tion of the PRC Mental Health Law (MHL) and stop forcibly
committing petitioners and others without mental illness to
psychiatric facilities. Urge the Chinese government to establish
an independent panel made up of legal and medical profes-
sionals from both within and outside of the government to
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monitor and report on implementation of the MHL, particu-
larly in the use of involuntary commitment and treatment, and
in accessing legal remedies in the courts.

O Call on the Chinese government to cease harassing NGOs
and individuals who advocate for greater rights protections for
individuals with health conditions mentioned in this report
and in the Commission’s Political Prisoner Database.

© Urge Chinese officials to focus attention on effective imple-
mentation of laws and regulations that prohibit health-based
discrimination in access to employment and education, includ-
ing revision of the national physical eligibility standards for
civil servants and teachers that discriminate against persons
with health-related conditions. Where appropriate, share the
United States’ ongoing experience and efforts through legal,
regulatory, and non-governmental means to promote the rights
of persons with disabilities in education and employment.

THE ENVIRONMENT
Findings

e During the Commission’s 2015 reporting year, reports noted
widespread and severe environmental challenges confronting
China, as well as the potential effects of pollution on citizens’
health. Environmental authorities acknowledged that reloca-
tion of polluting enterprises to less developed areas—known as
dirty migration—and inadequate environmental protection in
rural villages remain problematic, leaving rural residents more
vulnerable to the effects of pollution.

e Amid serious environmental challenges, Chinese -citizens
have become more environmentally aware and concerned about
pollution. In 2015, over 200 million viewers watched an online
documentary on air pollution, “Under the Dome,” by Chinese
journalist Chai Jing.

e In response to rising awareness, central authorities have
promoted the “healthy development” and standardization of
public participation in environmental affairs. Channels of par-
ticipation, however, are underdeveloped.

e During this reporting year, authorities in some locations at-
tempted to silence environmental advocates. In one example,
local authorities continued to monitor, restrict the movements
of, and interfere with the livelihood of environmentalist Wu
Lihong, a long-term advocate of cleaning up pollution in Lake
Tai in Jiangsu province.

e The number of environmental protests has increased annu-
ally by 29 percent on average since 1996, and pollution prob-
lems remain among the primary triggers of environmentally fo-
cused mass incidents. Throughout this reporting year, many
citizen anti-pollution protests in multiple provinces and auton-
omous regions were marked by censorship and ended in violent
suppression by authorities. During many of these protests, au-
thorities detained individuals, but the status of most of these
individuals remained unclear as of August 2015.

¢ Reports highlighted China’s progress in building an environ-
mental court system. As of March 2015, there were 382 envi-
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ronmental courts of various types. The number of environment
and natural resources offenses and civil lawsuits adjudicated
nationwide reportedly increased in 2014 compared to 2013. In
general, however, the trend has been that courts hear a low
number of environmental cases.

e News reports also highlighted problems affecting environ-
mental litigation processes and barriers to utilizing the courts
to resolve environmental grievances, including local govern-
ment interference and official pressure on citizens not to file
environmental lawsuits.

e Authorities continued to establish a legal framework to make
it easier for environmental organizations to file environmental
public interest lawsuits under certain circumstances. Despite
this progress, reports noted that the number of such lawsuits
in the courts has not met expectations and that numerous
challenges to environmental public interest litigation remain.
For example, relatively few environmental non-governmental
organizations (NGOs) have the capacity or willingness to file
such lawsuits.

e The Chinese Communist Party signaled its support for
strengthening rule of law and legal enforcement in the environ-
mental sector within the context of concerns over social sta-
bility and building an “ecological civilization” as part of achiev-
ing the “Chinese dream.” Some sources noted positive develop-
ments in enforcement of environmental laws, but overall, en-
forcement remains lax. Official accountability mechanisms re-
mained underdeveloped and implementation problems per-
sisted, hindering the development of the rule of law in the sec-
tor. In addition, corruption remained a problem within the en-
vironmental protection apparatus and noncompliance with en-
vironmental laws and regulations remained common.

e Throughout this reporting year, central authorities continued
to build China’s environmental regulatory framework, but gaps
remain. In addition, Chinese media highlighted new measures
intended to improve government transparency in the environ-
mental sector, but official censorship persisted and citizens
continued to face obstacles in accessing environmental informa-
tion from government agencies.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Continue U.S.-China technical and legal collaboration in the
environmental protection sector, including the U.S.-China
EcoPartnership projects and the U.S.-China Ten-Year Frame-
work for Cooperation on Energy and Environment. Add col-
laborative programs focusing on improving transparency, re-
ducing soil contamination, and improving government account-
ability, as well as programs to address environmental health
issues and promote environmental justice. Encourage collabo-
rative programs that include participation by independent Chi-
nese environmental NGOs. Support efforts to assist China in
training judges to handle environmental court cases.
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O Urge Chinese authorities to fully implement provisions pro-
viding for public participation in environmental policy and
project decisions. Support programs intended to improve the
scientific, technical, legal, and operational capacity of Chinese
environmental NGOs, including programs that assist NGOs in
taking full advantage of opportunities to file environmental
public interest lawsuits and submit open government informa-
tion requests.

O Support efforts by Chinese and U.S. groups working to ex-
pand awareness of citizens’ environmental rights in China and
the protection of those rights. Include environmental law and
transparency issues in the bilateral human rights and legal ex-
pert dialogues. Include discussion of human rights dimensions
(()}f climate change in the U.S.-China Climate Change Working

roup.

O Support programs that improve environmental information
disclosure in China. Share U.S. Government experiences with
the Toxics Release Inventory Program and other U.S. programs
that seek to provide more environmental transparency. Con-
tinue U.S. Government engagement with relevant individuals
and organizations in developing China’s capacity to reliably
measure, report, publicize, and verify carbon emissions reduc-
tion strategies and techniques. In future U.S.-China Strategic
and Economic Dialogue meetings, expand upon previous dis-
cussions regarding environmental transparency and green-
house gas data reliability and transparency.

CIVIL SOCIETY
Findings

e During the Commission’s 2015 reporting year, the Chinese
central government narrowed the already restricted space
within which non-governmental organizations (NGOs) are al-
lowed to work. Authorities targeted some NGOs and their staff
throughout the past year, including Liren Rural Library, the
Transition Institute, and the Beijing Yirenping Center. Liren
and Transition Institute closed, and current or former employ-
ees from all three NGOs were detained.

e The government’s crackdown on NGOs and civil society net-
works has intensified, reportedly making the climate for civil
society one of the worst in recent years. The international
human rights NGO Chinese Human Rights Defenders reported
that in 2014 authorities arbitrarily detained nearly as many
rights defenders as in 2012 and 2013 combined.

e The regulatory environment for independent Chinese NGOs
continues to be challenging for NGOs to navigate. Since the
Chinese government restricts the growth of civil society organi-
zations, independent NGOs are often forced to remain unregis-
tered or to register as businesses, leaving them at risk of pros-
ecution. In May 2015, Chinese Communist Party authorities
reportedly decided to strengthen requirements to establish
Party groups “in social, economic and cultural organizations.”
An international law expert observed that authorities encour-
aged NGOs to form internal Party groups in previous Party-
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building efforts, but under a new directive, such Party groups
are mandatory.

e In December 2014, the Ministry of Finance and other gov-
ernment agencies issued interim measures on government
service procurement. The measures predicate funding on an or-
ganization’s registration status and allow quasi-governmental
organizations to compete for service bids. Chinese commenta-
tors observed that the participation of quasi-governmental or-
ganizations may exclude independent NGOs.

e International media and Chinese scholarly estimates of un-
registered NGOs ranged from 1.2 million to 8 million, yet few
met the criteria of being “voluntary, private, non-profit, and
self-governing.” In a 2014 report, one Chinese NGO counted
6,000 to 7,000 “weak and scattered” grassroots NGOs. A 2014
study reportedly found that the number of independent NGOs
shrank over the last seven years, attributing the decrease to
the difficulty of obtaining funding.

e The Chinese government has not released draft revisions,
originally slated for 2013, to three regulations that Chinese of-
ficials say are key to the current legal framework for NGOs.
In March 2015, a National People’s Congress deputy requested
that the government finish revising the regulations soon, say-
ing that NGOs “have operated de facto without laws” since
2013.

e In May 2015, the National People’s Congress Standing Com-
mittee issued the second draft of the PRC Overseas NGO Man-
agement Law. International human rights groups and Chinese
observers asserted that the potential loss of international fund-
ing under the law is likely to set back independent Chinese
NGOs, especially those engaged in rights advocacy. Scholars
and advocates warned that universities and other organiza-
tions could face significant hurdles in conducting activities in
China. Dozens of U.S. trade and lobby groups predicted that
the draft law, if passed in its current form, would “have a sig-
nificant adverse impact on the future of U.S.-China relations.”

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Urge the Chinese government to hasten the enactment or re-
vision of legal provisions pertaining to civil society that are
consistent with China’s Constitution as well as China’s inter-
national obligations. Urge China to ratify the International
Covenant on Civil and Political Rights (ICCPR). Urge the Chi-
nese government to revise the draft PRC Overseas NGO Man-
agement Law, the draft PRC Counterterrorism Law, the PRC
Counterespionage Law, and the PRC National Security Law to
reflect the principles of the ICCPR.

O Call on the Chinese government to release detained civil so-
ciety advocates and cease harassment of NGOs. Integrate civil
society needs and issues into bilateral discussions and policies,
including U.S. Government programs in China, such as aid to
civil society groups and legal exchanges.
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O Take measures to facilitate the participation of Chinese civil
society and NGO advocates in relevant international con-
ferences and forums, and support international training to
build their leadership capacity in non-profit management and
best practices, public policy advocacy, strategic planning, and
media relations.

O Encourage the Chinese government to establish a fair and
transparent framework for implementation and regulation of
government procurement of social services from NGOs. Where
appropriate, support civil society leaders and advocates in vis-
iting other WTO Agreement on Government Procurement sig-
natories to observe government procurement of services from

NGOs.
INSTITUTIONS OF DEMOCRATIC GOVERNANCE
Findings

e During the Commission’s 2015 reporting year, the Chinese
Communist Party sought to strengthen its control over politics
and society in order to maintain its rule in China’s authori-
tarian political system. Central Party leaders stressed the ob-
jective of enhancing Party leadership over non-governmental
organizations, businesses, government agencies, and judicial
and legislative institutions. The Party reportedly aims to
“incentivize specific behaviors” by individuals and groups
through a new “social credit” system which some observers
have likened to a proxy for the legal system or labeled as an-
other method of social control. Party authorities expressed the
intention to use the law as a tool to impose the Party’s will.
e Sources documented a “hardening” of political discourse and
a tightening of ideological control, including an emphasis on
“ideological security.” Authorities issued edicts calling for en-
forcement of prescribed Party ideological norms in academia
and requiring that “Western-inspired liberal ideas” be purged
from universities. Reports noted an upswing in blaming over-
seas forces for China’s domestic problems and demonizing the
West. The new PRC National Security Law included “cultural
security” as a component of national security and calls for re-
sistance to the penetration of negative perspectives, such as
Western values that may be antagonistic to Chinese “core val-
ues.”

e Sources asserted that human rights abuses in China report-
edly were “at their worst since 1989.” Chinese authorities con-
tinued to harass, detain, and impose prison sentences on de-
mocracy advocates who exercised their rights to the freedoms
of speech, assembly, association, and demonstration, including
individuals who advocated for democracy in Hong Kong. Some
representative cases of detained democracy advocates include
Zhao Haitong, Chen Shuqing, Yao Lifa, and Shen Yongping.

e In the lead-up to the 26th anniversary of the 1989
Tiananmen protests and their violent suppression, authorities
questioned or held in custody, criminally detained, sent on
forced “vacation,” or harassed individuals, including Chen
Yunfei, for holding memorial events for victims. Authorities
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also pursued cases against people first detained in 2014, in-
cluding Pu Zhigiang, Tang Jingling, Yu Shiwen, and Chen Wei.
e During the reporting year, Chinese authorities did not un-
dertake any significant democratic political reforms. Authori-
ties pledged, however, to improve existing “socialist political
democratic consultative processes” in order to strengthen Party
leadership. Central leaders also issued policies promoting gov-
ernment “administration according to law,” emphasizing the
goals of strengthening legal enforcement, improving the organi-
zation of government, and bolstering administrative procedural
systems of law. Authorities called for the establishment of top-
down systems whereby leaders and other responsible parties
will “assume lifelong accountability for major policy decisions.”
e During this reporting period, Chinese leaders continued to
encourage elections at local levels, but news reports high-
lighted problems with local village committee elections in some
locations, including interference from officials, irregular elec-
tion procedures, silencing of candidates or election winners,
and physical violence. Chinese political institutions remain out
of compliance with the standards defined in Article 25 of the
International Covenant on Civil and Political Rights (ICCPR),
which China has signed and declared an intention to ratify.
Chinese political institutions also remain out of compliance
with the standards set forth in Article 21 of the Universal Dec-
laration of Human Rights.

e Chinese authorities reiterated previous pledges to improve
“open government affairs” (proactive government trans-
parency), but transparency and access to government data are
still lacking. Government implementation of the 2008 Open
Government Information Regulations remains problematic.

e Widespread corruption continued to be a serious challenge
facing China. During the reporting year, central authorities ex-
panded and reorganized anticorruption institutions and clari-
fied the rights of informants who provide tips on suspected cor-
ruption. Chinese leaders’ wide-reaching anticorruption cam-
paign continued snaring “tigers” and “flies” (high- and low-
level officials) including Zhou Yongkang, a former member of
the Standing Committee of the Political Bureau of the Com-
munist Party Central Committee and head of the Party Cen-
tral Committee Political and Legal Affairs Commission, whom
a Tianjin municipality court sentenced to life imprisonment in
a closed trial.

e Despite the seriousness of anticorruption efforts at the cen-
tral level, preventing corruption remains challenging. Ques-
tions regarding the political motives behind those chosen for
investigations, and accounts of torture and unnatural deaths
and “suicides” of officials continued to surface. In addition,
some officials continued to suppress anticorruption advocates.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:



45

O Support U.S. research programs that seek to document and
analyze the governing institutions and ideological campaigns of
the Chinese Communist Party, as well as its influence over
companies, government agencies, and legislative, judicial, and
non-governmental institutions.

O Employ a whole-of-government approach to encourage Chi-
nese authorities to improve China’s human rights record, ratify
the ICCPR, and release individuals detained or imprisoned for
exercising their rights to the freedoms of speech, association,
and assembly. Those political prisoners may include those who
sought to hold memorials for victims of the violent suppression
of the 1989 Tiananmen protests, those who have advocated for
democratic reforms, those supporting universal suffrage in
Hong Kong, those engaged in anticorruption advocacy, or other
prisoners of conscience mentioned in this report and in the
Commission’s Political Prisoner Database.

O Support joint U.S.-China cooperative programs to develop
independent village committee and people’s congress election
monitoring systems and encourage central and local Party and
government leaders to implement free and fair elections across
China. Continue to support democracy promotion and rule of
law programs that are adapted to China.

O Support organizations working in China that seek to work
with local Chinese governments and non-governmental organi-
zations to improve transparency, especially efforts to expand
and improve China’s government information disclosure initia-
tives. Urge Chinese officials to further increase the trans-
parency of Party affairs.

O Call on the Chinese government to expand upon planned
systems of government accountability to include procedures
whereby citizens may hold their officials accountable. Urge
Chinese officials to strengthen and expand protections for cor-
ruption informants, investigate irregularities associated with
corruption-related  detentions, and release  detained
anticorruption advocates.

COMMERCIAL RULE OF Law
Findings

e In December 2001, China acceded to the World Trade Orga-
nization (WTO), yet the Chinese government continued to fail
to meet many of its WT'O commitments regarding transparency
and rule of law, such as reducing subsidies and preferential
treatment to state-owned enterprises (SOEs). During the Com-
mission’s 2015 reporting year, negotiations for a Bilateral In-
vestment Treaty (BIT) between China and the United States
continued. According to both countries, BIT principles should
include non-discrimination, fairness, openness, and trans-
parency. Developments during this reporting year, moreover,
highlighted significant concerns regarding China’s discrimina-
tion against foreign companies, unfair enforcement, censorship,
and problems with a lack of transparency.

e Developments during this reporting year raised concerns
about the Chinese government’s commitment to market-based
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reforms. State-owned enterprises (SOEs) continued to play a
major role in China’s economy. In the 2015 Fortune Global 500
list, 76 of 98 Chinese companies included were SOEs. In July
and August 2015, the Chinese government made unprece-
dented interventions in the stock market, and on August 11,
2015, the Chinese government devalued the yuan by 1.9 per-
cent, the largest one-day depreciation in over 20 years.

e Challenging China on its failure to comply with its WTO
commitments remained difficult. In February 2015, the Office
of the U.S. Trade Representative (USTR) formally initiated a
dispute against China for the first time since September 2012,
challenging Chinese export subsidies that are part of the
“Demonstration Bases-Common Service Platform.” In July
2015, a WTO compliance report found that China’s import du-
ties on high-tech U.S. steel were inconsistent with China’s
WTO commitments. China had first imposed duties in April
2010. According to USTR, these duties contributed to more
than US$250 million in annual export losses. In 2014, the U.S.
trade deficit in goods with China set a record of US$342.6 bil-
lion, an increase of US$23.9 billion from 2013. In the 12-month
period from July 2014 through June 2015, U.S. goods exports
to China decreased by US$4.2 billion compared to the previous
12-month period.

e The Chinese government continued to censor the Internet in
a manner that negatively affected U.S. businesses and violated
China’s WTO commitments. Accessing accurate information on
the economy and commercial companies remained challenging.
The U.S. Securities and Exchange Commission and the Public
Company Accounting Oversight Board reportedly had difficul-
ties obtaining audit documents for China-based companies list-
ed on U.S. stock exchanges. As of October 2014, there were re-
portedly 548 China-based companies traded on U.S. capital
markets. In September 2014, the Chinese e-commerce company
Alibaba raised US$25 billion on the New York Stock Exchange
in the largest initial public offering in history. In April 2015,
American geologist Xue Feng, whom authorities detained in
2007 on charges related to the purchase of a commercial data-
base, was released from a prison in Beijing municipality.

e U.S. companies in China expressed concerns about govern-
ment discrimination against foreign companies and targeted
enforcement of vague and unwritten rules. In February 2015,
Chinese authorities fined U.S.-based chip manufacturer
Qualcomm nearly US$1 billion and placed restrictions on its
operations in China for alleged anticompetitive activities. In
September 2014, Chinese authorities fined GlaxoSmithKline
nearly US$500 million for bribery-related charges.

e In May 2015, the Chinese government published a second
draft of the PRC Overseas Non-Governmental Organizations
(NGO) Management Law that may restrict foreign industry
groups and civil society organizations from operating in China.
Forty-five U.S. business groups reportedly submitted comments
on the draft law and recommended revisions, stating that non-
profits play an “integral part” in their operations.
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e In March 2015, the National Development and Reform Com-
mission and the Ministry of Commerce jointly released a re-
vised Foreign Investment Catalogue. The National People’s
Congress also published draft revisions to the PRC Foreign In-
vestment Law that would change the treatment of Variable-In-
terest Entities. During this reporting year, the State Council
also announced plans to establish three new free trade zones.
In July 2015, the National People’s Congress passed a new
PRC National Security Law, which may negatively impact for-
eign investment in China.

o Intellectual property theft and economic espionage, including
cyber espionage, originating in China remained a significant
concern. In 2014, 88 percent of counterfeit goods seized by U.S.
Customs and Border Protection were from China (63 percent)
and Hong Kong (25 percent). In May 2015, the U.S. Depart-
ment of Justice announced the indictment of six Chinese na-
tionals, including three Tianjin University professors, for
charges including economic espionage and theft of trade secrets
that may benefit Chinese government-controlled companies
and universities. In July 2015, the U.S. Federal Bureau of In-
vestigation reported a 53-percent increase in economic espio-
nage cases under investigation from the past year, and re-
ported that its survey had found 95 percent of victim compa-
nies suspected that the perpetrators were associated with the
Chinese government. During this reporting year, China opened
new intellectual property courts in Beijing and Shanghai
municipalities, and Guangzhou municipality in Guangdong
province.

e In April 2015, 57 countries, including the United Kingdom,
Germany, and France, were approved as founding members of
the Asian Infrastructure Investment Bank. During this report-
ing year, the Chinese government also announced additional
details for the New Development Bank with Brazil, Russia,
India, and South Africa; the Silk Road Economic Belt; and the
maritime Silk Road.

e Food and drugs from China continued to be an issue of con-
cern in the United States. U.S. officials had difficulty obtaining
visas for inspections in China, and foreign companies ex-
pressed concerns over administrative enforcement actions and
libel by Chinese companies. In April 2015, the National Peo-
ple’s Congress revised the PRC Food Safety Law and the PRC
Advertising Law.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:
O Require and urge the Chinese government, during Bilateral
Investment Treaty (BIT) negotiations and other forums, to stop
blocking access to U.S. media and technology companies in
China, including the New York Times, Bloomberg News,
Google, Facebook, and Dropbox. The Office of the U.S. Trade
Representative should ensure that protection for investing in
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news agency services and online media and funding of trade
associations and non-profits in China is included in the BIT.

O Take further action in the WTO to ensure that China fulfills
its transparency obligations and eliminates subsidies for Chi-
nese state-owned enterprises (SOEs). Request up-to-date and
complete notification of Chinese national and provincial sub-
sidies that benefit SOEs and discriminate against U.S. invest-
ment.

O Study ways to respond to China’s increased funding of inter-
national investment projects. The United States should con-
sider approving the December 2010 International Monetary
Fund (IMF) reform measures to increase IMF funding and rep-
resentation of emerging economies.

O Provide additional support to U.S. companies facing admin-
istrative enforcement actions in China and litigating signifi-
cant intellectual property cases, including AMSC in its trade
secrets litigation against Sinovel involving over US$450 million
in damages.

O Increase reporting on intellectual property theft and cyber
espionage from China. The U.S. Department of Justice should
consider reporting intellectual property cases involving Chinese
companies and Chinese nationals on an annual basis. The Di-
rector of National Intelligence should consider assessing and
reporting on the vulnerability of U.S. telecommunications net-
works to cyber espionage due to foreign suppliers of informa-
tion technology equipment, software, and services.

O The U.S. Securities and Exchange Commission should re-
quire full access to corporate documents for Chinese companies
listed on U.S. stock exchanges, and should raise improvements
in corporate transparency in discussions with Chinese officials.
O Press for U.S. Government food and drug safety inspection
officials to obtain visas and conduct unannounced inspections
of Chinese facilities that are exporting goods and products to
the United States.

ACCESS TO JUSTICE
Findings

e In October 2014, at the Fourth Plenum of the 18th Party
Congress Central Committee, central Party authorities an-
nounced a number of reforms under the slogan of “advancing
governance of the country according to law.” Despite the Chi-
nese government and Communist Party’s emphasis on the im-
portance of the legal system, the Commission observed a per-
sistent gap between the rhetoric regarding the importance of
laws and the actual ability of citizens to use the legal system
to protect their rights.

e In February 2015, the Supreme People’s Court (SPC) re-
leased its fourth five-year reform plan. The plan called for es-
tablishing mechanisms to prevent interference in judicial ac-
tivities, but articles in state- and Party-run Chinese media em-
phasized that the Chinese government was not adopting a
model of judicial independence based on the United States or
other Western nations.
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e Despite Party statements on the importance of China’s Con-
stitution and the Chinese government’s declaration that “Con-
stitution Day” would be commemorated on December 4, the
ability of citizens to invoke China’s Constitution as a basis for
challenging government actions remains limited.

e In March 2015, the SPC issued a white paper on judicial
transparency that called for greater access to trials, increased
use of electronic filing systems, and expanded access to case
decisions. The SPC released its 10th batch of “guiding cases”
in April 2015 and in June 2015 issued rules specifying how
judges should refer to guiding cases in subsequent cases.

e On May 1, 2015, the first-ever amendment to the PRC Ad-
ministrative Litigation Law took effect. Application of the law
that was initially enacted 25 years ago was hindered by com-
mon barriers referred to as the “three difficulties” (san nan):
difficulties in filing cases, trying cases, and enforcing judg-
ments. The Commission has not observed statistics estab-
lishing whether the revised law has begun to address long-
standing obstacles to administrative cases.

e The basic legal framework for the petitioning system—the
2005 Regulations on Letters and Visits—remained unchanged
during the 2015 reporting year. The Ministry of Justice, how-
ever, issued new measures on how judicial and administrative
agencies should handle petitions, and the State Bureau for Let-
ters and Visits announced plans to consider drafting a peti-
tioning law.

e Citizens who engaged in causes that the government and
Party deemed politically sensitive continued to face reprisals,
as did the lawyers who represented people seeking justice. In-
dividual cases of concern during the 2015 reporting year in-
cluded lawyers Pu Zhigiang, Qu Zhenhong, Xia Lin, Tang Jin-
gling, and Yu Wensheng.

¢ Beginning on July 9, 2015, Chinese authorities took into cus-
tody more than 200 lawyers and rights advocates within a 48-
hour time period in what appeared to be a nationwide, coordi-
nated move against human rights lawyers. Some of the cases
of concern from the crackdown are shown in the following
table. Additional details from these cases and others related to
the crackdown are available in the Commission’s Political Pris-
oner Database.
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JULY 2015 CRACKDOWN: CASES OF CONCERN

Name and PPD | Case Summary (as of September 11, 2015)

Record No.

Wang Yu On July 9, 2015, public security officials in Beijing municipality took into custody 44-
2015-00252 year-old lawyer Wang Yu. Authorities reportedly moved Wang to Tianjin municipality

and detained her on suspicion of “picking quarrels and provoking trouble™ and “inciting
subversion of state power.” Wang worked at the Beijing Fengrui Law Firm and had
represented several high-profile legal cases, including activist Cao Shunli, Uyghur
scholar Ilham Tohti, and Falun Gong practitioners from Jiansanjiang, Heilongjiang
province. Authorities also detained Wang's husband, lawyer Bao Longjun, and the
couple’s 16-year-old son as the two were preparing to fly to Australia where their son
was to attend school. Authorities reportedly held Bao Longjun in Tianjin on suspicion
of the same charges as Wang.

Zhou Shifeng
2015-00272

On July 10, 2015, public security officials in Beijing municipality took into custody 51-
year-old lawyer Zhou Shifeng following his visit on July 9 to the Tongzhou District
PSB Detention Center to meet his newly released client Zhang Miao, a news assistant to
the German weekly Die Zeit, who had been held in detention for nine months.
Authorities held Zhou at an unl nl on charges and his lawyers
were unable to meet with him. Zhou worked as director of the Beijing Fengrui Law
Firm and had represented writer Huang Zerong (known as Tie Liu) and worked with
activist Wu Gan (known as Tu Fu). Zhou reportedly established a legal fund to help
families of persecuted Chinese lawyers.

Li Heping
2015-00284

On July 10, 2015, individuals identifying themselves as Tianjin municipality public
security officials detained 43-year-old lawyer Li Heping in Beijing municipality. On
August 3, Li’s wife filed a defamation lawsuit against nine Chinese news agencies for
depicting her husband as a criminal. On August 6, Beijing officials reportedly
summoned Li’s wife for hours of questioning. Li worked at the Globe-Law Law Firm in
Beijing and had served as defense counsel for disbarred lawyer Gao Zhisheng and blind
legal advocate Chen G . among others. At the time of his 2015 detention, he
and an assistant, Gao Yue, were working on a project monitoring China's
implementation of the UN Convention against Torture.

Zhang Kai
2015-00318

On August 25, 2015, public security officials in Wenzh icipality, Zheji
province, detained 35-year-old lawyer Zhang Kai, reportedly in connection with his
legal work on behalf of churches in Wenzhou. On September 3, the Wenzhou public
sccunty hureau informed Zhang s family that he was under “residential surveillance at a
" believed to be in Wenzhou, on icion of “gathering a crowd to
dlsrupt social order” and “stealing. spying, purch and illegally providing state
secrets and mle]hgcnoe for overseas entities.” ?Jlang had provided legal counsel to over
100 Wenz} I defending them against an official demolition campaign in
which local authorities forclbly removed crosses from church building.




51

‘Wang Quanzhang
2015-00278

On July 10, 2015, Wang Quanzhang, a lawyer at the Beijing Fengrui Law Firm,
disappeared amid a crackdown by Chinese authorities on rights lawyers, legal
advocates, and their supporters. Authorities reportedly eriminally detained Wang on
August 4 on suspicion of “picking quarrels and provoking trouble™ and “inciting
subversion of state power,” but PSB officials later told Wang's lawyer that Wang was
under “residential surveillance at a designated location” believed to be in Tianjin. Wang
had worked on many high-profile rights defense cases, including advocating on behalfl
of other rights defense lawyers in Jiansanjiang, Heilongjiang province. In June 2015,
court police in Shandong province reportedly beat Wang as he defended Falun Gong
practitioners.

Sui Muging
2015-00281

On July 10, 2015, public security officials in Guangzhou municipality, Guangdong
province, took lawyer Sui Muging into custody on suspicion of “picking quarrels and
provoking trouble,” initially holding him at a PSB station in Panyu district, Guangzhou,
before transferring him to an unknown location. The next day, Guangzhou PSB
authorities reportedly notified Sui’s wife that he was under “residential surveillance at a
designated location™ on suspicion of “inciting subversion of stale power.” Sui worked
for a law firm in Guangzhou and had previously represented activist Guo Feixiong,
rights lawyer Ding Jiaxi, and activist Ye Xiaozheng, among others.

Xie Yang
2015-00295

On July 11, 2015, public security officials from Changsha municipality, Hunan
province, detained lawyer Xie Yang at a hotel in Huaihua municipality, Hunan.
Authorities reportedly placed Xie under “residential surveillance at a designated
location,” believed to be in Changsha, on suspicion of “disrupting court order” and
“inciting subversion of state power.” Changsha PSB authorities refused to allow him to
meet with his lawyer. Xie previously had represented democracy advocates Xue
Mingkai and Xic Wenfei and anticorruption advocate Zhang Baocheng, In May 2015
while in the Guangxi Zhuang Autonomous Region consulting for a business involved in
a legal dispute, a group of armed men beat Xie, breaking his leg.

Xie Yanyi
2015-00308

On July 12, 2015, public security officials in Beijing municipality took into custody
lawyer Xie Yanyi, also searching his home and seizing documents. On July 18, Xie's
wife filed a lawsuit against Xinhua News Agency and several Xinhua reporters after a
Xinhua repont described Xie as being part of a “major criminal gang.” Xie's
whereabouts were unknown, and his family did not receive official documents
confirming his detention or the charges against him. Previously, Xie had been involved
in many high-profile rights cases, including defending villager and rights advocate He
Xianfu, investigating the shooting of Xu Chunhe in Heilongjiang province, and
defending Falun Gong practitioners. In 2003, Xie attempted to sue former President
Jiang Zemin for violating China’s Constitution.
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Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Stress to the Chinese government the importance of trans-
lating the policy of “advancing governance of the country ac-
cording to law” into concrete legal reforms that improve citi-
zens’ access to justice. Such reforms could include further
changes to the procedures that courts use when deciding
whether to accept cases and reducing Party interference in the
courts’ decisionmaking.

O Encourage expansion of the initial steps toward greater
transparency of the judicial system by, for example, publishing
all court decisions and further clarifying how courts and liti-
gants can use “guiding cases.”

O Call on the Chinese government to implement 2015 revisions
to the PRC Administrative Litigation Law in a timely manner,
to further expand avenues for citizens to challenge government
actions in court, and to improve the legal framework for peti-
tioning.

O Urge the Chinese government to protect the fundamental
civil and professional rights of China’s lawyers, to investigate
all allegations of abuse, and to ensure that those responsible
are brought to justice.

O Raise specifically the injustice of authorities’ treatment of
public interest and human rights lawyers Pu Zhigiang, Qu
Zhenhong, Xia Lin, Tang Jingling, and Yu Wensheng as crimi-
nal suspects and, more broadly, concerns about the crackdown
on hundreds of lawyers and rights advocates, including Wang
Yu, Zhou Shifeng, and Li Heping that began in July 2015.

O Increase support for programs that promote dialogue be-
tween U.S. and Chinese legal experts regarding how China can
structure and implement legal reforms. Concomitantly increase
support for collaboration between U.S. and Chinese academic
and other non-governmental entities to foster programs that
enhance the Chinese legal system’s potential to be a vehicle for
protecting citizens’ rights.

XINJIANG
Findings

e Violent clashes that took place during the Commission’s
2015 reporting year in the Xinjiang Uyghur Autonomous Re-
gion (XUAR) and that likely involved ethnic or political ten-
sions led to more than 160 fatalities. International media and
rights advocates raised concerns about Chinese authorities’
failure to report information and attempts to suppress informa-
tion regarding deadly clashes involving Uyghurs.

e Central lawmakers considered counterterrorism legislation
that human rights organizations and other critics assert, if
passed, would provide officials with a pretext to commit human
rights abuses in the name of counterterrorism, including in the
XUAR. An international human rights organization cautioned
that language in the draft law could be used to carry out rights
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abuses in the XUAR; for instance, under Article 24, minors’
participation in religious activity could be “characterized as
‘terrorist or extremist tendencies.’”

e In conjunction with security measures, authorities launched
activities aimed at eradicating “religious extremism,” which
international media and other observers argued frequently tar-
geted Uyghurs’ peaceful Islamic religious practices.

e According to the XUAR annual work report on the region’s
courts, XUAR authorities oversaw a 40-percent rise in con-
cluded criminal trials in 2014 and carried out nearly twice as
many arrests as compared to the previous year. The U.S.-based
Dui Hua Foundation stated that the increase in criminal trials
indicated “heightened . . . suppression of human rights activ-
ism and dissent in Xinjiang.”

e In July 2015, Thai authorities forcibly deported 109 Uyghurs
to China, in spite of widespread concern on the part of rights
groups that Chinese authorities would persecute them upon
their return. Chinese officials had reportedly pressured Thai
authorities to deport the Uyghurs. The U.S. State Department,
the United Nations High Commissioner for Refugees, and some
international rights groups condemned the deportation, de-
scribing it as a violation of international law and warning that
Chinese authorities were likely to subject them to harsh treat-
ment.

e In December 2014, the Urumgqi Intermediate People’s Court
sentenced six Uyghurs and one member of the Yi minority to
prison terms ranging from three to eight years on the charge
of “separatism,” a crime falling under the category of “endan-
gering state security.” The seven individuals had reportedly
been students of Uyghur scholar ITham Tohti, and at least
some had contributed to the website Uyghur Online, which
Tohti founded. In September 2014, authorities convicted Tohti
of “separatism” and sentenced him to life in prison.

e In November 2014, the XUAR People’s Congress amended
the XUAR Regulations on Religious Affairs (RRA), which took
effect on January 1, 2015. The RRA were first passed in 1994
and last amended in 2001. The newly-amended regulations
broaden XUAR officials’ authority to limit religious practices,
control online expression, and restrict the wearing of beards or
attire perceived to have religious connotations.

e In October 2014, XUAR authorities issued new guidelines for
the region’s household registration (hukou) system, relaxing re-
strictions on people settling in southern parts of the XUAR but
limiting migration to the more developed northern cities of
Urumgqi and Qaramay. Local officials reportedly said the relax-
ation of guidelines was aimed at facilitating Han Chinese mi-
gration to certain areas in the XUAR, and that Uyghurs were
less likely to qualify for Aukou in these areas under the guide-
lines. Regional authorities promoted the plan, which facilitates
migration to areas predominantly populated by Uyghurs, as
aimed at boosting “the establishment of mixed communities.”
e In April 2015, authorities in Ili Kazakh Autonomous Prefec-
ture ordered residents to turn in their passports to police by
May 15 and said border control officials would cancel passports
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that were not turned in. In addition, reports indicated officials
continued to restrict Uyghurs’ rights to stay in hotels in areas
outside of the XUAR.

e Central and regional authorities continued to focus on culti-
vating the XUAR as a central focus of China’s new Silk Road
development strategy, promoting extensive “Silk Road” projects
for their ability to simultaneously stimulate economic growth
and “maintain stability” in the region. Central and regional au-
thorities also continued to invest substantial funds in the
XUAR to extract coal and gas, as well as to construct oil and
gas pipelines and high-voltage electricity lines to transport en-
ergy resources between the XUAR and other parts of China
and Central Asia. Some observers expressed concern over the
environmental impact of new and ongoing development
projects in the XUAR. Other observers raised concerns that de-
velopment initiatives could further exacerbate existing regional
economic inequality and ethnic tensions.

e As in past reporting years, the Commission observed employ-
ment advertisements that reserved positions exclusively for
Han Chinese, including civil servant and private-sector posi-
tions, in contravention of Chinese labor law. Private and public
employers also continued to reserve some positions exclusively
for men, causing non-Han women to face both ethnic and gen-
der discrimination in the hiring process.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Support efforts to raise greater public awareness of human
rights conditions in the XUAR, support initiatives to protect
Uyghur culture, increase avenues for Uyghurs to protect their
human rights, and undertake more frequent human rights-
focused visits to the XUAR.

O Call on Chinese authorities to provide international humani-
tarian organizations with access to the 109 Uyghurs who were
forcibly deported from Thailand to China in July 2015, in order
to determine their status.

O Call on the Chinese government to increase transparency
when reporting instances of violence and terrorism and during
the criminal prosecution of defendants in cases involving sepa-
ratism, violence, and terrorism.

O Call on the Chinese government to allow domestic and inter-
national journalists and observers greater freedom to inde-
pendently verify official media accounts of violent and “ter-
rorist” incidents.

O Urge Chinese authorities, when adopting legislation regard-
ing counterterrorism, to adhere to international standards for
the protection of human rights, including stipulations in
United Nations Security Council resolutions that stress the
need for countries to ensure compliance with “human rights,
refugee, and humanitarian law” while countering terrorism.

O Call on the Chinese government to adhere to domestic laws
and regulations guaranteeing freedom of religious belief as
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well as international regulations guaranteeing religious prac-
tice free from state restrictions.

O Call for the release of ITham Tohti, Mutellip Imin, Atikem
Rozi, Perhat Halmurat, Shohret Nijat, Akbar Imin,
Abdugeyum Ablimit, Luo Yuwei, and others who were detained
or imprisoned for exercising their right to freedom of expres-
sion.

© Urge Chinese officials to end restrictions on Uyghurs’ access
to passports and to ensure Uyghurs are given the right to exit
China, in accordance with the internationally recognized right
to leave the country.

O Call on the Chinese government to consult with non-Han
Chinese parents, teachers, and students regarding which lan-
guage or languages of instruction should be used in XUAR
schools, from the preschool to the university level. Call on Chi-
nese officials to provide parents and students a choice of in-
struction in the Uyghur language and other non-Chinese lan-
guages prevalent in the XUAR, as mandated in Article 4 of
China’s Constitution and Article 10 of the PRC Regional Eth-
nic Autonomy Law.

O Encourage U.S. companies conducting business or investing
in development initiatives in the XUAR to promote equal op-
portunity employment for ethnic minorities and to support de-
velopment projects that incorporate consultation with ethnic
minorities regarding the economic, political, and social impact
of such projects. Encourage U.S. companies investing in XUAR
business opportunities to actively recruit ethnic minority can-
didates for employment positions, implement mechanisms to
eliminate hiring and workplace discrimination, and urge Chi-
nese counterparts to provide equal opportunity employment to
ethnic minorities.

TIBET
Findings

e Formal dialogue between the Dalai Lama’s representatives
and Chinese Communist Party and government officials has
been stalled since the January 2010 ninth round. The Commis-
sion observed no indication during the 2015 reporting year of
official Chinese interest in resuming a dialogue that takes into
account the concerns of Tibetans who live in the Tibetan au-
tonomous areas of China. An April 2015 government white
paper reiterated that Chinese officials would “only talk with
private representatives of the Dalai Lama” to discuss “the fu-
ture of the Dalai Lama and some of his followers” and how the
Dalai Lama would “gain the forgiveness of the central govern-
ment and the Chinese people.”

e The Commission observed no evidence during its 2002 to
2015 period of reporting that the Party or government solicited
systematic or representative input from the Tibetan population
on economic development in the Tibetan autonomous areas of
China. This past year, the Commission observed a series of re-
ports likely to prove of unprecedented consequence to the pace
and scale of economic development and urbanization on the Ti-
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betan plateau, and to Tibetans living there. Urbanization, pop-
ulation, and railways will be among principal changes.

e The frequency of Tibetan self-immolation reportedly focusing
on political and religious issues during the Commission’s 2015
reporting year remained similar to the 2014 reporting year as
security and punitive measures targeting self-immolation re-
mained in effect. The Commission has not observed any sign
that Party and government leaders intend to respond to Ti-
betan grievances in a constructive manner or accept any ac-
countability for Tibetans’ rejection of Chinese policies. Senior
officials continued to blame self-immolation on foreign incite-
ment.

e The Party and government continued efforts this past year
to deepen the transformation of Tibetan Buddhism into a state-
managed institution that prioritizes adherence to Party and
government policies as a principal feature of the religion. An
April 2015 government white paper outlined the rationale for
claiming authority over Tibetan Buddhist reincarnation, in-
cluding that of the Dalai Lama, and noted that 2007 govern-
ment regulations “further institutionalize the reincarnation
process.” The Commission observed no developments this past
year indicating that Party and government leaders intend to
develop a “harmonious society” that tolerates Tibetan commit-
ment toward their culture, language, and environment. In
some areas, greater obstacles emerged for Tibetans seeking to
organize efforts to preserve the Tibetan language or protect the
environment.

e As of September 1, 2015, the Commission’s Political Prisoner
Database contained records of 646 Tibetan political prisoners
believed or presumed currently detained or imprisoned. Of
those, 635 are records of Tibetans detained on or after March
10, 2008; 43 percent of them are Tibetan Buddhist monks,
nuns, teachers, or trulkus. On July 12, 2015, Tenzin Deleg, rec-
ognized by the Dalai Lama as a reincarnated Tibetan Buddhist
teacher, died in prison in Sichuan province. He was sentenced
in December 2002 to death with a two-year reprieve on charges
of “splittism” and conspiracy to cause explosions, charges that
he denied in a smuggled audiotape.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Urge the Chinese government to resume contact with the
Dalai Lama or his representatives and engage in dialogue
without preconditions. Such a dialogue should aim to protect
the Tibetan culture, language, religion, and heritage within the
Tibet Autonomous Region (TAR) and the Tibetan autonomous
prefectures and counties in Qinghai, Gansu, Sichuan, and
Yunnan provinces. A Chinese government decision to engage in
dialogue can result in a durable and mutually beneficial out-
come for the government and Tibetans that will benefit local
and regional security in coming decades.
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O Encourage the Chinese government to take fully into ac-
count the views and preferences of Tibetans when planning in-
frastructure, natural resource development, and settlement or
resettlement projects in the Tibetan areas of China. Encourage
the government to engage with appropriate experts in assess-
ing the impact of such projects and in advising the government
on the implementation and progress of such projects. Encour-
age the government to provide accurate and comprehensive
data on the population in Tibetan areas of China.

O Urge the Chinese government to recognize the role of gov-
ernment regulatory measures and Party policies in the wave of
Tibetan self-immolations and other protests. Stress to Chinese
officials that strengthening the measures and policies that Ti-
betans resent is unlikely to promote “social stability” or a “har-
monious society.” Urge the government to refrain from using
security and judicial institutions to intimidate Tibetan commu-
nities by prosecuting and imprisoning Tibetans with alleged
links to a self-immolator or for sharing self-immolation infor-
mation.

O Urge the Chinese government to refrain from using intrusive
management and legal measures to infringe upon and repress
Tibetan Buddhists’ right to freedom of religion. Urge the gov-
ernment to cease treating the Dalai Lama as a security threat
instead of as Tibetan Buddhism’s principal teacher. Urge the
government to cease interference in the long-standing practices
Tibetan Buddhists use to identify reincarnated teachers and to
respect the principle summarized by the Dalai Lama that the
person who reincarnates “has sole legitimate authority” over
the circumstances and recognition of reincarnation. Urge the
government to respect the right of Tibetan Buddhists to iden-
tify and educate religious teachers, including the Dalai Lama,
in a manner consistent with Tibetan Buddhist preferences and
traditions. Stress to Chinese officials that increasing pressure
on Tibetan Buddhists by aggressive use of regulatory meas-
ures, “patriotic” and “legal” education, and anti-Dalai Lama
campaigns is likely to harm social stability, not protect it.

O Stress to the Chinese government the importance of respect-
ing and protecting the Tibetan culture and language. Urge Chi-
nese officials to promote a vibrant Tibetan culture by honoring
the reference in China’s Constitution to the freedoms of speech,
association, assembly, and religion, and refrain from using the
security establishment, courts, and law to infringe upon and
repress Tibetans’ exercise of such rights. Stress the importance
of respecting Tibetan wishes to maintain the role of both the
Tibetan and Chinese languages in teaching modern subjects,
and to refrain from criminalizing Tibetans’ passion for their
language and culture.

O Continue to stress to the Chinese government the impor-
tance of distinguishing between peaceful Tibetan protesters
and rioters; condemn the use of security campaigns to suppress
human rights; and request the government to provide complete
details about Tibetans detained, charged, or sentenced for pro-
test-related and self-immolation-related “crimes.” Continue to
raise in meetings and correspondence with Chinese officials the
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cases of Tibetans who remain imprisoned as punishment for
the peaceful exercise of human rights.

O Encourage the Chinese government to respect the right to
freedom of movement of Tibetans who travel domestically, in-
cluding for the purpose of visiting Tibetan economic, cultural,
and religious centers, including Lhasa; to provide Tibetans
with reasonable means to apply for and receive documents nec-
essary for lawful international travel; to respect the right of Ti-
betan citizens of China to reenter China after traveling abroad;
to eliminate the unique travel permit required of foreign na-
tionals who wish to travel to the Tibet Autonomous Region;
and to allow access to the Tibetan autonomous areas of China
to international journalists, representatives of non-govern-
mental organizations, representatives of the United Nations,
and U.S. Government officials.

O Request that the Chinese government follow up on a 2010
statement by the Chairman of the Tibet Autonomous Region
(TAR) government, reported in the Commission’s 2010 Annual
Report, that Gedun Choekyi Nyima, the Panchen Lama whom
the Dalai Lama recognized in 1995, is living in the TAR as an
“ordinary citizen” along with his family. Urge the government
to invite a representative of an international organization to
meet with Gedun Choekyi Nyima so that he can express to the
representative his wishes with respect to privacy.

DEVELOPMENTS IN HONG KONG AND MACAU
Findings

e The Basic Laws of Hong Kong and Macau confirm the appli-
cability of the International Covenant on Civil and Political
Rights (ICCPR) to both territories. The Basic Law of Hong
Kong provides specifically for universal suffrage in electing the
Chief Executive upon nomination by a “broadly representative
nominating committee in accordance with democratic proce-
dures,” while Macau’s does not.

e In April 2015, the Hong Kong government announced its
proposal for reforming Chief Executive (CE) elections, adhering
to the restrictive framework mandated by the National Peo-
ple’s Congress Standing Committee (NPCSC) in an August 31,
2014, decision. In June, Hong Kong’s legislature voted down
the proposal. All 27 pro-democratic legislators and 1 pro-Bei-
jing legislator voted against the proposal.

e In response to the NPCSC’s August 31 decision, pro-democ-
racy activists launched massive civil disobedience protests.
After police fired tear gas and pepper spray on non-violent pro-
testers, tens of thousands of people joined the demonstrations,
occupying major streets across Hong Kong for 79 days. Pro-
testers remained encamped at three separate protest sites
until the Hong Kong government enforced a civil court order
to clear the majority of protesters in November and December
2014.

e During the largely non-violent demonstrations, there were
reports of violence between police, protesters, and counter-pro-
testers, including some reports of police use of excessive force
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and protester violence against police. Journalists and media or-
ganizations reported dozens of attacks directed against report-
ers covering the protests, including attacks by police. During
and after the demonstrations, some protesters reported that
they were unable to travel to mainland China or Macau due
to their participation in the demonstrations.

e Hong Kong police reportedly selectively enforced the law, ar-
resting pro-democracy activists and demonstrators to harass
and intimidate them. Police arrested, and then released, doz-
ens of prominent pro-democracy advocates but reserved the
right to prosecute them later. There were reports of Chinese
intelligence services and groups connected to the Chinese gov-
ernment harassing and surveilling people perceived to oppose
the Chinese government.

e Hong Kong journalists and media reported threats to press
freedom due to self-censorship and editorial interference, pres-
sure from the Chinese and Hong Kong governments, and in-
timidation and violent attacks on journalists. According to the
international media non-governmental organization Reporters
Without Borders, press freedom continued to deteriorate in
Hong Kong in 2014, with Hong Kong’s international ranking
dropping to 70 from 61 in 2013.

e The Commission observed no progress regarding the UN
Human Rights Committee’s 2013 recommendation that Macau
work to establish “an electoral system based on universal and
equal suffrage . . .” in line with provisions of the ICCPR, or
that the reservation to Article 25(b) of the ICCPR be with-
drawn. Civil society and media organizations in Macau re-
ported threats from intimidation and self-censorship. Macau
authorities reportedly refused Hong Kong journalists and activ-
ists entry for political reasons.

e Macau authorities expanded coordination with mainland
Chinese authorities, in part to fight financial crimes, including
cooperating with the central government in its campaign
against corruption. Macau continued to be a center for viola-
tions of mainland China’s currency controls connected to its
gambling industry. Macau authorities’ pursuit of an extradition
agreement with mainland China raised concerns regarding the
rights of individuals facing extradition from Macau and
Macau’s autonomy from mainland China.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Consider enacting the Hong Kong Human Rights and De-
mocracy Act (H.R. 1159) to monitor the state of Hong Kong’s
autonomy and freedoms and to promote democratic develop-
ment in Hong Kong.
O Urge the Chinese central government and the Hong Kong
government to restart the electoral reform process and work
without delay toward implementing Chief Executive and Legis-
lative Council elections by universal suffrage, in accordance
with the provisions of the Basic Law and the International
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Covenant on Civil and Political Rights (ICCPR). Issues relating
to Hong Kong’s autonomy and freedoms should be raised in
meetings with central government officials.

O Urge Hong Kong authorities to reaffirm the rights of the
people of Hong Kong to assemble and demonstrate peacefully,
and the right of journalists to work safely and without hin-
drance. In meetings with Hong Kong officials, express U.S.
concerns over the safety of reporters and urge Hong Kong offi-
cials to resolve outstanding cases of violence and intimidation
against journalists.

O Increase support for democratic reforms in Macau. Urge
Macau authorities to set a clear timeline for transition to uni-
versal suffrage in executive and legislative elections, as re-
quired by Article 25 of the ICCPR and as repeatedly urged by
the UN Human Rights Committee.
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PoLITICAL PRISONER DATABASE

Recommendations

When composing correspondence advocating on behalf of a polit-
ical or religious prisoner, or preparing for official travel to China,
Members of Congress and Administration officials are encouraged
to:

e Check the Political Prisoner Database (PPD) (http://
ppdcecc.gov) for reliable, up-to-date information on a prisoner
or groups of prisoners. Consult a prisoner’s database record for
more detailed information about the prisoner’s case, including
his or her alleged crime, specific human rights that officials
have violated, stage in the legal process, and location of deten-
tion or imprisonment, if known.

o Advise official and private delegations traveling to China to
present Chinese officials with lists of political and religious
prisoners compiled from database records.

e Urge U.S. state and local officials and private citizens in-
volved in sister-state and sister-city relationships with China
to explore the database, and to advocate for the release of po-
litical and religious prisoners in China.

A POWERFUL RESOURCE FOR ADVOCACY

The Commission’s 2015 Annual Report provides information
about Chinese political and religious prisoners?! in the context of
specific human rights and rule of law abuses. Many of the abuses
result from the Chinese Communist Party’s and government’s ap-
plication of policies and laws. The Commission relies on the Polit-
ical Prisoner Database (PPD), a publicly available online database
maintained by the Commission, for its own advocacy and research
work, including the preparation of the Annual Report, and rou-
tinely uses the database to prepare summaries of information
about political and religious prisoners for Members of Congress and
Administration officials. The Commission invites the public to read
about issue-specific Chinese political imprisonment in sections of
this Annual Report, and to access and make use of the upgraded
PPD at htip:/ /ppdcecc.gov. (Information about the PPD is avail-
able at Atip:/ /www.cecc.gov [ resources / political-prisoner-database.)

The PPD received approximately 117,200 online requests for
prisoner information during the 12-month period ending August 31,
2015—an increase of approximately 36 percent over the 86,100 re-
quests during the 12-month period ending August 31, 2014.2 Dur-
ing the 12-month period ending in August 2015, China was for the
first time the country of origin of the largest share of requests for
information, with approximately 40.4 percent of such requests—a
78 percent increase over the 22.7 percent of requests for informa-
tion reported for China in the Commission’s 2014 Annual Report.3
The United States was second with approximately 26.7 percent (a
decrease compared to 29.7 percent in the 2014 reporting period4),
followed by Japan with 6.0 percent (a decrease compared to 20.3
percent in the 2014 reporting period ®), Ukraine (4.1 percent), Ger-
many (2.7 percent), India (2.0 percent), France (1.6 percent), the
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United Kingdom (1.4 percent), the Russian Federation (1.0 per-
cent), and the Republic of Korea (0.8 percent).

Worldwide commercial (.com) domains were for the first time the
source of the largest share of online requests for information. Ap-
proximately 38.4 percent of the 117,200 requests for PPD informa-
tion during the 12-month period ending in August 2015 originated
from .com domains—a 130-percent increase compared to the 16.7
percent reported for such requests during the 2014 reporting pe-
riod.® Numerical Internet addresses that do not provide informa-
tion about the name of the registrant or the type of domain were
second with approximately 31.8 percent of requests for PPD infor-
mation. That figure represents a decrease of 6.6 percent from the
38.4 percent reported for such addresses during the period ending
in August 2014,7 and followed a decrease of 18.4 percent from the
56.8 percent reported for such addresses during the period ending
in August 2013.8

Worldwide network (.net) domains were third with approximately
8.4 percent of online requests for PPD information during the pe-
riod ending in August 2015, followed by domains in China (.cn)
with 5.9 percent—a substantial drop from the 19.5 percent reported
for the period ending in August 2014 °—then by U.S. Government
(.gov) domains with 4.6 percent; domains in Germany (.de) with 2.0
percent; in the European Union (.eu) with 1.0 percent; in France
(.fr), Ukraine (.ua), and Brazil (.br) with approximately 0.6 percent
each; worldwide non-profit organization (.org) domains with ap-
proximately 0.4 percent; and U.S. educational (.edu) domains with
0.3 percent.

China’s rise during the Commission’s 2015 reporting period to be
the country of origin for the largest share of requests for PPD infor-
mation coincides with the rise of worldwide commercial (.com) do-
mains to be the type of domain that is the origin for the largest
share of requests for PPD information.

POLITICAL PRISONERS

The PPD seeks to provide users with prisoner information that
is reliable and up to date. Commission staff members work to
maintain and update political prisoner records based on the staff
member’s area of expertise. The staff seek to provide objective anal-
ysis of information about individual prisoners, and about events
aCI}lld trends that drive political and religious imprisonment in

ina.

As of September 1, 2015, the PPD contained information on
8,029 cases of political or religious imprisonment in China. Of
those, 1,310 are cases of political and religious prisoners currently
known or believed to be detained or imprisoned, and 6,719 are
cases of prisoners who are known or believed to have been re-
leased, or executed, who died while imprisoned or soon after re-
lease, or who escaped. The Commission notes that there are consid-
erably more than 1,310 cases of current political and religious im-
prisonment in China. The Commission staff works on an ongoing
basis to add cases of political and religious imprisonment to the
PPD.

The Dui Hua Foundation, based in San Francisco, and the
former Tibet Information Network, based in London, shared their
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extensive experience and data on political and religious prisoners
in China with the Commission to help establish the database. The
Dui Hua Foundation continues to do so. The Commission also relies
on its own staff research for prisoner information, as well as on in-
formation provided by non-governmental organizations (NGOs),
other groups that specialize in promoting human rights and oppos-
ing political and religious imprisonment, and other public sources
of information.

MORE POWERFUL DATABASE TECHNOLOGY

The PPD has served since its launch in November 2004 as a
unique and powerful resource for the U.S. Congress and Adminis-
tration, other governments, NGOs, educational institutions, and in-
dividuals who research political and religious imprisonment in
China, or who advocate on behalf of such prisoners. The July 2010
PPD upgrade significantly leveraged the capacity of the Commis-
sion’s information and technology resources to support such re-
search, reporting, and advocacy.

The PPD aims to provide a technology with sufficient power to
handle the scope and complexity of political imprisonment in
China. The most important feature of the PPD is that it is struc-
tured as a genuine database and uses a powerful query engine.
Each prisoner’s record describes the type of human rights violation
by Chinese authorities that led to his or her detention. These types
include violations of the right to peaceful assembly, freedom of reli-
gion, freedom of association, and free expression, including the
freedom to advocate peaceful social or political change and to criti-
cize government policy or government officials.

The design of the PPD allows anyone with access to the Internet
to query the database and download prisoner data without pro-
viding personal information to the Commission, and without the
PPD downloading any software or Web cookies to a user’s com-
puter. Users have the option to create a user account, which allows
them to save, edit, and reuse queries, but the PPD does not require
a user to provide any personal information to set up such an ac-
count. The PPD does not download software or a Web cookie to a
user’s computer as the result of setting up such an account. Saved
queries are not stored on a user’s computer. A user-specified ID
(which can be a nickname) and password are the only information
required to set up a user account.

NEW POLITICAL PRISONER DATABASE FEATURES

This past year the Commission enhanced the functionality of the
PPD to empower the Commission, the U.S. Congress and Adminis-
tration, other governments, NGOs, and individuals to strengthen
reporting on political and religious imprisonment in China and ad-
vocacy undertaken on behalf of Chinese political prisoners.

e The PPD full text search and the basic search both provide
an option to return only records that either include or do not
include an image of the prisoner.

e PPD record short summaries accommodate more text as well
as greater capacity to link to external websites.
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Notes to Section I—Political Prisoner Database

1The Commission treats as a political prisoner an individual detained or imprisoned for exer-
cising his or her human rights under international law, such as peaceful assembly, freedom of
religion, freedom of association, free expression, including the freedom to advocate peaceful so-
cial or political change, and to criticize government policy or government officials. (This list is
illustrative, not exhaustive.) In most cases, prisoners in the PPD were detained or imprisoned
for attempting to exercise rights guaranteed to them by China’s Constitution and law, or by
international law, or both. Chinese security, prosecution, and judicial officials sometimes seek
to distract attention from the political or religious nature of imprisonment by convicting a de
facto political or religious prisoner under the pretext of having committed a generic crime. In
such cases defendants typically deny guilt but officials may attempt to coerce confessions using
torture and other forms of abuse, and standards of evidence are poor. If authorities permit a
defendant to entrust someone to provide him or her legal counsel and defense, as China’s Crimi-
nal Procedure Law guarantees in Article 32, officials may deny the counsel adequate access to
the defendant, restrict or deny the counsel’s access to evidence, and not provide the counsel ade-
quate time to prepare a defense.

2CECC, 2014 Annual Report, 9 October 14, 58.

31bid., 58.

4Tbid., 58.

51bid., 58.

61bid., 59.

7Ibid., 59.

81bid., 55.

91bid., 59.
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II. Human Rights

FREEDOM OF EXPRESSION

International Standards on Freedom of Expression

During the Commission’s 2015 reporting year, the Chinese gov-
ernment and Communist Party continued to restrict expression in
contravention of international human rights standards, including
Article 19 of the International Covenant on Civil and Political
Rights (ICCPR) and Article 19 of the Universal Declaration of
Human Rights.! According to the ICCPR—which China signed 2
and has stated its intent to ratify 3—and as reiterated by the Spe-
cial Rapporteur on the Promotion and Protection of the Right to
Freedom of Opinion and Expression, countries may impose certain
restrictions or limitations on freedom of expression, if such restric-
tions are provided by law and are necessary for the purpose of re-
specting the “rights or reputations of others” or protecting national
security, public order, public health, or morals.# The UN Human
Rights Committee specified in a 2011 general comment that restric-
tions on freedom of expression specified in Article 19(3) should be
interpreted narrowly and that the restrictions “may not put in jeop-
ardy the right itself.”5 An October 2009 UN Human Rights Council
resolution, moreover, stated that restrictions on the “discussion of
government policies and political debate,” “peaceful demonstrations
or political activities, including for peace or democracy,” and “ex-

pression of opinion and dissent” are inconsistent with Article 19(3)
of the ICCPR.6

Legislative Developments

Significant legislative developments took place in China during
this reporting year, including the passage of the PRC Counter-
espionage Law in November 2014,7 the PRC National Security Law
in July 2015,8 and the Ninth Amendment to the PRC Criminal
Law in August.? Commentators raised concerns about the govern-
ment and Party’s potential use of vaguely worded legal provisions
to restrict and jeopardize the right to freedom of expression1© and
the press,!! and the free flow of information.!2 Examples of such
provisions include:

e Article 13 of the PRC Counterespionage Law, which allows
national security agencies to seize telecommunications equip-
ment and to shut down or confiscate such equipment if an
organization or individual found to be “harming national secu-
rity . . . refuses to change or makes changes that do not com-
ply” with the agencies’ requests; 13

e Article 76 of the PRC National Security Law, which calls for
the nation to “strengthen press publicity and public opinion
guidance on national security,”1* a provision that violates
press freedom, according to press advocacy organizations; 15

o Article 25 of the PRC National Security Law, which allows
for the punishment of the “dissemination of unlawful and
harmful information on the Internet.” 16 Similarly, the amend-
ed version of Article 291 in the PRC Criminal Law punishes
the fabrication and dissemination of certain types of false in-
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formation—including regarding “dangerous situations,”
“epidemics,” and “disasters”—on the Internet and other media
with up to seven years’ imprisonment;17 and

e Draft cybersecurity legislation issued for public comment in
July 2015,18 which contains a provision allowing authorities to
temporarily suspend Internet services to “maintain national se-
curity and social order or to deal with sudden incidents.” 19

PROMOTING “INTERNET SOVEREIGNTY”

Chinese officials promoted national control of the Internet, or
“Internet sovereignty” (wangluo zhuquan),2° in domestic legislation
and international standards for Internet governance this past year.
The draft PRC Cybersecurity Law advanced the principle that
“Internet sovereignty is . . . an extension of national sovereignty
in cyberspace.”21 In November 2014, delegates representing inter-
national businesses at an Internet conference in China convened by
the Cyberspace Administration of China, also known as the State
Internet Information Office,22 reportedly did not sign a draft dec-
laration disseminated among participants by the conference host
that called on the international community to “respect Internet
sovereignty of all countries.”23 In addition, China and other mem-
bers of the Shanghai Cooperation Organization submitted a revised
draft of the International Code of Conduct for Information Security
(ICCIS) to the UN General Assembly in January 2015 that estab-
lishes “multilateral, transparent and democratic international
Internet governance mechanisms.”24 Commentators raised con-
cerns that the draft emphasized state control of the Internet and
is contrary to a multistakeholder model of Internet governance 25
that includes civil society and business interests.26 According to a
U.S. legal expert, the revised ICCIS draft may reflect the Chinese
government’s reluctance to “[apply] existing international law to
cyberspace.” 27

Abuse of the PRC Criminal Law To Punish Free Expression

The Chinese government and Communist Party continue to ex-
ploit provisions within international standards, as stated above, as
well as to use vague provisions in the PRC Criminal Law to pros-
ecute citizens for exercising their right to freedom of speech. Exam-
ples documented during this reporting year included Article 293
(“picking quarrels and provoking trouble”), Article 225 (“illegal
business activity”), and Article 105(2) (“inciting subversion of state
power”).28 Chinese legal experts continued to criticize a 2013 judi-
cial interpretation that expanded “picking quarrels and provoking
trouble” to penalize online speech, noting the interpretation goes
l(oieyor;gl the provision’s scope of tangible acts of disorderly con-

uct.

Chinese authorities used criminal charges to target dozens of
mainland Chinese supporters of the fall 2014 Hong Kong pro-de-
mocracy protests for detention and harassment.30 For example, of
the 117 cases that the international non-governmental organization
Chinese Human Rights Defenders (CHRD) documented of main-
land Chinese citizens detained in connection to the pro-democracy
protests in Hong Kong,3! many were on suspicion of “picking quar-
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rels and provoking trouble.”32 Some of the detained individuals
had posted online or sent via social media photos of themselves
holding printed signs and, in at least one case, holding an um-
brella33—one of the symbols associated with the protests34—to
demonstrate their support for the Hong Kong protesters’ aspira-
tions.35 Authorities arrested some of the detainees, including poet
Wang Zang,36 housing rights advocate Han Ying,37 activist Xu
Chongyang,3® and rights defender Song Ze.3° Prosecutors in
Guangdong province charged some local protest supporters, includ-
ing democracy advocates Xie Wenfei4® and Wang Mo,4! with “incit-
ing subversion of state power’—a crime of “endangering state secu-
rity” under the PRC Criminal Law.42 In addition, officials detained
Yu Wensheng43 and Xia Lin,** lawyers who attempted to protect
the rights of clients in detention for their support of the pro-democ-
racy protests.45

The government and Party also continued to use the charge of
“illegal business activity” to prosecute individuals who published
unauthorized accounts of Chinese history 46 and other material that
authorities deemed to be politically sensitive. These individuals in-
cluded 82-year-old journalist Huang Zerong (also known as Tie
Liu),%7 documentarian Shen Yongping,*® and writer Fu Zhibin.4° In
September 2014, the UN Working Group on Arbitrary Detention
censured the Chinese government for “exploit[ing] the vagueness of
Article 225 to justify the prosecution” of Wang Hanfei, the main-
land Chinese publisher of a Hong Kong-based periodical, “for the
peaceful exercise of his fundamental rights protected by inter-
national law.” 50 In 2012, authorities in Hunan province sentenced
Wang to three years and six months’ imprisonment on the charges
of “illegal business activity” and “fraud.” 51

According to Chinese Human Rights Defenders, by late 2014,
Chinese authorities “returned to using more explicitly political
charges” against rights defenders and activists as demonstrated by
the use of the charge of “inciting subversion of state power,” in con-
trast to the frequent use of “public order” charges between 2012
and 2014.52 For example, Guangdong security officials arrested
bloggers Liang Qinhui in February 2015,53 and Zheng Jingxian 54
and Huang Qian in April,55> on the charge of “inciting subversion
of state power” for posting comments about government and Party
leaders. They detained Zheng after he reportedly posted a
microblog comment about the July 2014 detention of Zhou
Yongkang, a former member of the Standing Committee of the Po-
litical Bureau of the Communist Party Central Committee and
Minister of Public Security, three hours prior to the Party’s formal
announcement of it.56

Nobel Peace Prize laureate Liu Xiaobo remains in prison, serving
year 6 of an 11-year sentence on the charge of “inciting subversion
of state power” for several of his essays and his co-authorship of
Charter 08.57 Foreign government leaders and advocacy organiza-
tions continued to call for his release from prison®8 and for the re-
lease of his wife, poet and artist Liu Xia, from extralegal detention
at their home in Beijing municipality.5°
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Pu Zhiqiang and the Criminalization of Speech

Authorities in Beijing detained and then arrested lawyer Pu
Zhiqiang 60—well-known for his work on freedom of speech,5! his rep-
resentation of defendants in politically sensitive cases,®2 and his public
criticism of the reeducation through labor system 63—amid a nationwide
crackdown in China prior to the 25th anniversary of the 1989
Tiananmen protests and their violent suppression.64 At the time of Pu’s
detention in May 2014, the Party-run media outlet Global Times edito-
rialized that the private gathering Pu attended to commemorate the
Tiananmen anniversary that month was an event that “clearly crossed
the red line of law” because the “June 4th incident” is “the most sen-
sitive political issue in China.” 65

A year after Pu’s detention, in May 2015, the Beijing Municipal Peo-
ple’s Procuratorate indicted him on the charges of “inciting ethnic ha-
tred” and “picking quarrels and provoking trouble,”¢6 based on several
microblog posts Pu made between 2011 and 2014 that either criticized
the Chinese government’s ethnic policy in the Xinjiang Uyghur Autono-
mous Region 67 or mocked officials.6® Domestic commentators raised con-
cerns that the authorities’ prosecution of Pu criminalizes speech pro-
tected under China’s Constitution.?® One of the commentators, more-
over, questioned the premise that Pu’s posts incited ethnic hatred, argu-
ing instead that Pu’s condemnation of terrorist acts and his calls for au-
thorities to improve ethnic minority policies served to “promote ethnic
reconciliation and unity.” 79 In August 2015, the Beijing No. 2 Inter-
mediate People’s Court reportedly notified Pu’s defense counsel that his
trial would be delayed an additional three months.7?

Growth and Control of the Internet and Mobile Communications
EXPANDING ACCESS

The Chinese government continued to take steps to expand the
country’s telecommunications infrastructure and provide greater
Internet access in rural and less developed areas of China.”2 Gov-
ernment spending on Internet infrastructure reportedly is set to
reach 430 billion yuan (US$69.4 billion) in 2015 and 700 billion
yuan (US$112.9 billion) in total for 2016 and 2017.73 According to
the China Internet Network Information Center, there were 649
million Internet users in China by the end of 2014, close to 48 per-
cent of the total population.”’4 Also by the end of 2014, 557 million
people in China accessed the Internet from mobile phones, amount-
ing to 85.8 percent of Internet users in China, according to official
data.”® The telecommunications company Tencent reported that in
2014, active accounts for its messaging services WeChat (also
known as Weixin) and QQ had already reached 500 million and
815 million, respectively.”® Since 2012, WeChat’s public accounts
platform reportedly has gained popularity—and increasing govern-
ment scrutiny—by “empower[ing] users to reach mass
audiences . . ..”77

GOVERNMENT AND PARTY CENSORSHIP OF ONLINE CONTENT

The Cyberspace Administration of China (CAC) issued the Inter-
net User Account Name Management Regulations (2015 Regula-
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tions) in February 2015.7% Commentators believe that the 2015
Regulations hold the potential to be a more effective tool for moni-
toring Internet users than prior real-name account registration reg-
ulations.”® The 2015 Regulations require real-name account reg-
istration for individuals and entities using a range of Internet serv-
ices, including “blogs, microblogs, instant-messaging tools, online
forums, [and] online commentary . . .,” among others.89 Internet
service providers, moreover, are required to “implement security
management” 81 over prohibited content that the government
deems harmful to national security, or that incites “ethnic hatred”
or “destroys” national policies on religion.82 Internet service pro-
viders are also required to cancel accounts that use purportedly
false information or misuse the names of celebrities or organiza-
tions.83 In preparation for the implementation of the 2015 Regula-
tions, which took effect on March 1, 2015, Chinese Internet compa-
nies reportedly deleted more than 60,000 Internet accounts in Feb-
ruary.®4 In March, state- and Party-run news agencies, such as
Xinhua and People’s Daily, shut down more than 7,000 Internet ac-
counts that violated the 2015 Regulations.85 Government agencies,
including the CAC and the Ministry of Culture, reportedly inves-
tigated, threatened punishment for, fined, or shut down websites
with content that included sexual content,36 violence,8? anime car-
toons,®8 and online dating services.8® The South China Morning
Post reported that the CAC also shut down dozens of social media
accounts that shared unofficial versions of Chinese and Communist
Party history.?0 Domestic websites deleted “more than one billion
pornographic and harmful posts . . . as part of a clean-up of the
[[Internet.”®! In addition, the Communist Party Youth League
issued a document 92 in February 2015 calling for the recruitment
of more than 10 million “online youth civilization volunteers”
tasked with spreading “positive energy,” the “Chinese dream,” and
“promoting rule of law” online and via social media outlets.?3

“Great Cannon” Cyberattacks

International media reported on unprecedented, massive cyberattacks
in March 201594 against GreatFire.org, a site that monitors Web-based
censorship in China,®5 and GitHub, a program-sharing repository.2¢ Web
pages for GreatFire.org and the New York Times’ Chinese-language site
hosted at GitHub were specifically targeted.®? According to Citizen Lab,
a human rights and information technology research center at the Uni-
versity of Toronto, the tool used for the cyberattacks—a so-called “Great
Cannon”—hijacked traffic from overseas users to the domestic Chinese
website Baidu and injected malicious code that was redirected against
the targeted websites, thus overwhelming their servers and preventing
user access.?® Citizen Lab found that the Great Cannon appears to
share some of its code with and was housed in the same infrastructure
as the Great Firewall,?? the Chinese government’s primary tool to pre-
vent users from within China from accessing foreign websites that con-
tain content the government deems politically sensitive.100 Citizen Lab
concluded that such an attack “would require the approval of high-level
authorities within the Chinese government.” 101
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Freedom of the Press

POLITICAL CONTROL OF THE MEDIA: “GUIDANCE,” INTERFERENCE,
AND REGULATION

International experts have identified media serving “as govern-
ment mouthpieces instead of as independent bodies operating in
the public interest” as a major challenge to free expression.102 Ac-
cording to a 2015 Freedom House report, Chinese government and
Communist Party “censorship and propaganda directives that are
distributed to news outlets, websites, and portals . . . allow key
state-run outlets to cover potentially damaging news in a timely
but selective manner, then require other media to restrict their re-
porting to the established narrative.” 193 The official term for this
form of control is the “guidance of public opinion” (yulun
daoxiang).194 China Digital Times, a U.S.-based media aggregator,
documented directives providing “guidance” for a wide range of
events, political figures, and topics during this reporting year.105
These included the 2014 pro-democracy protests in Hong Kong; 106
the criminal case against Zhou Yongkang, a former member of the
Standing Committee of the Political Bureau of the Communist
Party Central Committee and Minister of Public Security;1°7 and
a ferry accident in June 2015 along the Yangtze River.198 In March
2015, the Shanghai Propaganda Department Information Service
noted that censorship activity was targeted against “speechthat . . .
cast doubt or attack[ed] the government” in a directive to dis-
continue coverage and public feedback about “Under the Dome,” 109
a documentary about air pollution that reportedly received over
100 million views in its first 48 hours online.110

Government and business interference in news coverage contin-
ued to hinder the news media from fulfilling a public function to
serve as a watchdog.111 As a result, the state of Chinese investiga-
tive and independent journalism has deteriorated further,112 with
one commentator asserting that, “At no point in the past 10 years
have things been quite so impossible as they have been under [Chi-
nese President and Communist Party General Secretary] Xi
Jinping.” 113 The head editor of Southern Weekend, a market-driv-
en newspaper based in Guangdong province that had been known
for its investigative reporting, linked the newspaper’s recent de-
cline to several factors, including fewer readers, high production
costs, the departure of talented staff, and competition from new on-
line media.l1* A former staff journalist and a media scholar, how-
ever, ascribed Southern Weekend’s decline to a provincial propa-
ganda official’s censoring of an editorial in support of constitutional
rights in 2013 115 and aggressive censorship of the newspaper since
that time.116 In a March 2015 editorial, Beijing News asserted that
government and business interference caused the Beijing News to
withhold previous investigative reports, thus preventing it from ex-
ercising its “supervision of public opinion,” 117 a reference to the
government’s official term for journalism’s watchdog function.118 In
the immediate aftermath of deadly chemical explosions in a facility
near residential areas of Tianjin municipality in August 2015, Bei-
jing News, China Youth Daily, and Caixin Media, among others,
published reports that “were probing more deeply into the people
and decisions behind the Tianjin explosion[s].” 119 Yet censorship
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instructions indicated that Chinese authorities directed journalists
to only use coverage from the state media agency Xinhua and re-
frain from posting “private” commentary through social media out-
lets about the Tianjin explosions.120

The pressures placed on Yanhuang Chungiu (known in English
as “China Through the Ages”)121—one of China’s most influential
reform-oriented political magazines 122—illustrated the govern-
ment’s use of regulatory measures to obstruct independent jour-
nalism.123 In September 2014, the government reassigned the mag-
azine to a more restrictive “supervisory unit” (zhuguan danwei), a
move that a Yanhuang Chungiu senior editor said might com-
promise editorial independence and force the magazine to become
another voice of the state.124 In April 2015, the State Administra-
tion for Press, Publications, Radio, Film and Television (SAPPRFT)
warned the magazine that 37 articles published since the beginning
of 2015 violated guidelines, including articles with content about
former political leaders Deng Xiaoping, Hu Yaobang, and Zhao
Ziyang.125 Reports in October 2014126 and April 2015127 also
pointed to ongoing interference in the selection and retention of the
magazine’s editorial leadership.

Anticorruption Investigations of Media Personnel

The Chinese government and Communist Party targeted individuals
working in the media industry for investigation for alleged corruption
and fraud during this reporting year,128 including staff from China Cen-
tral Television (CCTV)129 and the 21st Century Business Herald.130
Widespread government and business misconduct 131 and the lack of a
free market for information 132 reportedly contribute to a media environ-
ment in China where corruption, such as payments to publish favorable
stories and to expunge negative ones,!33 is rampant 134 and systemic.135
According to an official from the Party’s Central Commission for Dis-
cipline Inspection who conducted investigations at SAPPRFT, in 2014,
the highest number of media industry officials in five years were found
to be in violation of Party “discipline,” 136 and investigations reportedly
were to increase in 2015.137 In addition, in 2014, the “Sweep Away Por-
nography, Strike Down Illegal Publications” Task Force Office report-
edly investigated 212 cases of suspected extortion, operating as a jour-
nalist without an official press card, or involvement in illegal publica-
tions.138
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Anticorruption Investigations of Media Personnel—Continued

The government and Party’s charges against some senior executives
at state-run and commercial media outlets, however, may have been mo-
tivated by political concerns. For example, authorities sentenced former
Liaoning province television executive Shi Lianwen to life imprisonment
for corruption in 2014.139 A more critical problem, according to David
Bandurski of the University of Hong Kong’s China Media Project, was
Shi’s alleged emphasis on the media market’s commercial demands rath-
er than on government and Party priorities.’4© Simon Denyer of the
Washington Post wrote that authorities targeted Shen Hao, the found-
ing editor of the 21st Century Business Herald, because under Shen’s
leadership, the publication had “stepped on many powerful toes in its re-
porting of the business dealings of China’s Communist elite.” 141 In Au-
gust 2015, the Shanghai Municipality People’s Procuratorate brought in-
dictments against Shen and 29 others, as well as 15 business entities,
associated with the 21st Century Business Herald on charges of extor-
tion and forced transactions.142

HARASSMENT AND CRIMINAL PUNISHMENT OF DOMESTIC JOURNALISTS
AND MEDIA STAFF

The Committee to Protect Journalists reported an increase in the
number of journalists and Internet writers imprisoned in China to
44 in 2014 from 32 in 2013, making China “the world’s worst jailer
of the press” in 2014.143 Representative cases of imprisonment and
detention of journalists include:

e Ilham Tohti’s Seven Students. In December 2014, au-
thorities in the Xinjiang Uyghur Autonomous Region imposed
prison sentences of between three and eight years14¢ on
Atikem Rozi, Mutellip Imin, Perhat Halmurat, Shohret Nijat,
Luo Yuwei, Abdugeyum Ablimit, and Akbar Imin on the
charge of “separatism” 145 for alleged work on the Uyghur-lan-
guage news website Uyghur Online.146 The seven had been
students of Ilham Tohti,147 a university professor and founder
of Uyghur Online who was sentenced to life imprisonment in
September 2014 on the same charge.148

e Gao Yu. In April 2015, the Beijing No. 3 Intermediate Peo-
ple’s Court sentenced 71-year-old journalist Gao Yu to seven
years’ imprisonment for “leaking state secrets.” 149 According to
People’s Daily, the court reportedly alleged that Gao provided
a central government circular to a foreign website in July
2013.150 The media website in question denied receiving the
document from Gao,'5! and her lawyer, Mo Shaoping, asserted
that authorities did not show evidence that Gao was the
source.152 Commentators further noted the contents of the cir-
cular had already been distributed among government and
Party officials and in state media; 153 one commentator rejected
the premise that the document should even be classified as “se-
cret.” 154

e Zhang Miao. Public security officials from Beijing munici-
pality detained Zhang Miao, a news assistant for the German
newspaper Die Zeit, from October 2014 through July 2015 on
suspicion of “picking quarrels and provoking trouble.” 155 In the
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days prior to her detention, she accompanied Die Zeit’s Beijing
correspondent to Hong Kong to cover the 2014 pro-democracy
protests.15¢ Zhang’s detention demonstrates the risks involved
for Chinese nationals assisting foreign correspondents in
China.157

HARASSMENT OF FOREIGN JOURNALISTS AND NEWS MEDIA

The Chinese government and Communist Party continued to use
a range of methods to restrict and harass foreign journalists and
news media in an attempt to silence independent reporting in
China. According to the Foreign Correspondents’ Club of China
(FCCC) annual report on working conditions in 2014, these meth-
ods included official harassment of reporters, news assistants, and
sources; attempts to block coverage of issues that authorities
deemed “sensitive”; restrictions on travel to areas along China’s
border and ethnic minority regions; visa delays, denials, and
threats of denial; 158 and blockage of foreign media websites 159 and
social media accounts in China.160

Physical and psychological intimidation. Authorities harassed
foreign journalists on assignments covering mainland supporters of
the 2014 pro-democracy protests in Hong Kong,161 ethnic rights ad-
vocates,162 and striking workers.163 Some examples from this past
year included:

e October 2014. Security officials in Beijing municipality re-
peatedly interrogated Angela Kockritz, then the Beijing-based
correspondent for the German newspaper Die Zeit, in connec-
tion to the October detention of her news assistant Zhang
Miao.164 According to the FCCC, Kockritz “felt so intimidated
by the experience that she resigned her job as her paper’s Bei-
jing correspondent and left China.” 165
e May 2015. Police in Beijing stopped CNN correspondent
David McKenzie and his cameraman from covering a peaceful
street protest in which migrant workers were demonstrating
for access to education for their children.166 In a video segment
aired on CNN, the police are shown shoving McKenzie, cov-
ering the camera lens with a hand, and temporarily detaining
the reporting team.167
e May 2015. Al Jazeera reported that police from Chongqing
municipality pointed assault rifles at an Al Jazeera reporter
and crew while they were reporting on the aftermath of a pro-
test over a proposed railway in Sichuan province, “despite hav-
ing official approval from the local government to film in the
area.” 168
Visa delays and denial. The FCCC remained concerned that
“Chinese authorities are continuing to abuse the press card and
visa renewal process in a political manner.” 169 Representative
trends and examples observed during this reporting year include
the following:
¢ 2014. The FCCC reported that the end-of-year visa renewal
process in 2014 improved in comparison to delays experienced
in 2013.170 Some journalists faced “extreme delays” in 2014
when trying to obtain short-term J-2 visiting journalists
visas.171
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e November 2014. Nicholas Kristof, a columnist and former
Beijing bureau chief for the New York Times, wrote in Novem-
ber 2014 that Chinese authorities would not issue him a
visa.l72

e November 2014. When a New York Times reporter asked
Chinese President and Communist Party General Secretary Xi
Jinping about easing visa restrictions for foreign correspond-
ents at a press conference held during the November 2014
Asia-Pacific Economic Cooperation summit in Beijing,173 Xi re-
portedly responded with metaphors that some commentators
interpreted as “plac[ing] the blame with the journalists” and
their media organizations for the visa problems.174
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Notes to Section II—Freedom of Expression

1International Covenant on Civil and Political Rights, adopted by UN General Assembly reso-
lution 2200A (XXI) of 16 December 66, entry into force 23 March 76, art. 19; Universal Declara-
tion of Human Rights, adopted and proclaimed by UN General Assembly resolution 217A (III)
on 10 December 48, art. 19.

2United Nations Treaty Collection, Chapter IV, Human Rights, International Covenant on
Civil and Political Rights (ICCPR), last visited 26 July 15. China signed the ICCPR on October
5, 1998.

3See, e.g., State Council Information Office, “Progress in China’s Human Rights in 2012,” re-
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WORKER RIGHTS

Freedom of Association

The Chinese government’s laws and practices continue to con-
travene international standards on freedom of association. The
right to freely associate is identified as a fundamental labor right
by the International Labour Organization (ILO) and is protected
under international law, including the Universal Declaration of
Human Rights and the International Covenant on Civil and Polit-
ical Rights.! Although China is a member of the ILO, Chinese labor
law does not incorporate basic obligations relating to freedom of as-
sociation as defined under international law.2 Chinese workers are
not free to form or join trade unions of their own choosing.2 Orga-
nizing independent trade unions outside the structure of the state
remains illegal, and authorities continue to suppress the work of
independent labor rights groups.4

The All-China Federation of Trade Unions (ACFTU) remains the
only legal trade union organization allowed under Chinese law.5
The PRC Trade Union Law requires that all union activity be ap-
proved by and organized under the ACFTU, an organization under
the direction of the Chinese Communist Party and government.6
The ACFTU Constitution and the PRC Trade Union Law mandate
that the ACFTU protect the legal rights and interests of workers
while supporting the leadership of the Party and the broader goals
and interests of the government.?” Leading union officials hold con-
current high-ranking positions in the Party and government,® while
enterprise-level union officials are frequently appointed by manage-
ment, undermining union autonomy and giving employers influence
over union policy and decisionmaking.® The ACFTU is reportedly
the largest trade union organization in the world in terms of mem-
bers, with a reported 290 million members at the end of 2014.10

Collective Bargaining

Collective bargaining in China remains limited in both law and
practice. A series of provisions found in the PRC Labor Law, PRC
Labor Contract Law, and PRC Trade Union Law together provide
a legal framework for negotiating collective contracts and some
process of collective consultation between employers and workers.11
Under this framework, workers and employers can negotiate collec-
tive contracts on a range of work-related issues, with the trade
union specified as the principal negotiator and representative of
workers.12 In addition to national law, 29 of 31 provincial-level gov-
ernments have issued regulations on collective negotiations.13 Sev-
eral central government officials have criticized inadequacies in na-
tional labor laws, indicating that provisions related to collective
bargaining lack substance and are ineffective in requiring employ-
ers to negotiate with workers.14

Additionally, the limitations of trade unions in representing
workers’ interests make genuine collective bargaining difficult, if
not unattainable.’> Many enterprise-level trade unions remain sub-
ject to undue influence by employers, while higher level trade
unions continue to be subordinate to the interests of national and
provincial Party and government authorities.'® Top-down bench-



85

marks issued by the central government and ACFTU on quantifi-
able rates for concluded collective contracts have also led enter-
prises to enter into agreements that either reflect minimum legal
labor standards or fail to be implemented after signing.1?

Civil Society and Labor Non-Governmental Organizations

Throughout the 2015 reporting year, labor non-governmental or-
ganizations (NGOs) and independent labor rights advocates re-
ported increased harassment and intimidation. Labor NGOs have
long worked under uncertain conditions, with many groups forced
to operate informally due to their inability to officially register with
the authorities.1® Yet a number of labor advocates described the
scope and intensity of the pressure over the past year as unprece-
dented.1® Concerns over “maintaining social stability” amid rising
labor unrest have led authorities to use aggressive tactics to mon-
itor and restrict the activities of labor advocates and NGOs.20 Sev-
eral NGOs shut down or significantly reduced their operations re-
portedly due to pressure from local authorities.2! In one example,
police harassment forced the Chunfeng Labor Dispute Service Cen-
ter in Shenzhen municipality, Guangdong province, to move its of-
fices 13 times in 2014.22

Labor NGOs and advocates also reported numerous cases in
which individuals faced heightened surveillance,23 harassment,24
and detention2®> as a result of their work. Authorities in
Guangzhou municipality, Guangdong, criminally detained labor ad-
vocate Liu Shaoming on suspicion of “picking quarrels and pro-
voking trouble” on May 30, 2015, reportedly due to his advocacy
and efforts to organize a labor NGO, and formally arrested him on
unknown charges on July 14.26 Of particular concern, labor advo-
cates have increasingly been subject to violent attacks.2? The Com-
mission observed reports of at least eight attacks against labor ad-
vocates or NGO offices since October 2014.28 In several of these in-
cidents, local authorities reportedly failed to investigate or solve
the crimes.2? In one case, a group of unidentified men abducted
labor advocate Peng Jiayong outside a police station in Zhongshan
municipality, Guangdong, severely beat him, and later abandoned
him in the countryside.30

Domestic labor NGOs’ and advocates’ ties to foreign organiza-
tions were reportedly of particular concern to authorities through-
out the past reporting year. In November 2014, authorities in
Guangzhou closed the International Center for Joint Labor Re-
search (ICJLR)—established in 2010 by the University of Cali-
fornia, Berkeley, and Sun Yat-sen University in Guangzhou—with-
out specific reason.3! The ICJLR hosted local and foreign research-
ers studying industrial relations in China and organized academic
forums on labor-related issues.32 According to Chinese academics
and others, the ICJLR’s closure came amid authorities’ growing
concern over foreign influence on Chinese universities and civil so-
ciety.33 Other labor NGOs and advocates also reported facing pres-
sure from authorities for accepting foreign funding.34 In March
2015, Vice Chairman and Party Secretary of the ACFTU Li Yufu
stated that “overseas hostile forces” were increasingly “attempting
to wreck the solidarity of the working class and trade union unity
with the help of some illegal labor ‘rights defense’ organizations
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and ‘rights defense’ activists.” 35 Measures that went into effect in
Guangzhou in January 2015 and a draft PRC Overseas NGO Man-
agement Law released in April 2015 may intensify scrutiny of do-
mestic NGOs that receive foreign funding.3¢ [For more information
on the January 2015 Guangzhou Measures and the draft PRC
Overseas NGO Management Law, see Section II[—Civil Society.]

Child Labor

Child labor continues to be a problem in China despite the exist-
ence of legal measures prohibiting its practice. As a member of the
International Labour Organization (ILO), China has ratified the
two core conventions on the elimination of child labor.37 The PRC
Labor Law and related legislation also prohibit the employment of
minors under 16, and national legal provisions prohibiting child
labor stipulate fines and other punishments for employing chil-
dren.38 Systemic problems in implementation and enforcement of
the law, however, have hindered the effects of these legal meas-
ures.39 Collusion between private businesses and local authorities
reportedly continues to facilitate child labor.4® In addition, a re-
ported lack of government resources has hindered monitoring and
oversight in the workplace.4! In 2015, the ILO’s Committee of Ex-
perts on the Application of Conventions and Recommendations
(CEACR) expressed “deep concern that, to date, not a single case
of child labour has been found [by government regulators], despite
the Government’s indication that its labour inspectors conduct rou-
tine visits and inspections.” 42

The overall extent of child labor remains difficult to assess due
to a lack of data and official reporting on cases.43 In 2015, the
CEACR expressed concern over this lack of transparency and urged
the Chinese government to “take necessary measures to ensure
that sufficient up-to-date data on the situation of working children
in China is made available . . . .”44 Chinese experts and media re-
ports indicated child laborers work primarily in low-skill service
sectors as well as in small workshops and businesses, including
textile and electronics manufacturing enterprises.#> In a December
2014 report, the U.S. Department of Labor reported it had “reason
to believe” six categories of goods—Dbricks, cotton, electronics, fire-
works, textiles, and toys—were being produced in China with child
labor.46 Chinese experts and judicial officials identified poverty and
the low quality of education in rural areas as underlying factors
contributing to child labor in China.4” Increased labor shortages in
recent years and a desire to cut down on labor costs were also re-
ported to be motivating factors for hiring underage workers.48

Reports of child labor continued during the reporting year with
a high-profile case surfacing at a factory in Guangdong province.
A migrant worker, Li Youbin, reportedly died in November 2014
after regularly working 10- to 12-hour shifts at a factory that man-
ufactured shoes in Dongguan municipality, Guangdong.4® Li was
only 13 years old when the factory hired him and at the time of
his death.59 Southern Metropolitan Daily reported a labor dispatch
agency provided Li with false identity documents to obscure his
real age,®l a problem authorities have acknowledged is wide-
spread.>2
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Student Labor in Work-Study Programs

The expansion of internship programs for vocational school and
college students in recent years increased attention to the misuse
of student labor through work-study programs. The Ministry of
Education reported in October 2014 that 10 million vocational
school students participate in internships each year in China.53
The PRC Education Law and related legislation support the estab-
lishment of work-study and other vocational programs provided
they contain educational content and do not negatively affect the
safety and health of students.5¢

Reports throughout the 2015 reporting year, however, found stu-
dent workers engaged in industrial and service sector internships
that did not meet these standards and often violated Chinese labor
law.55 Chinese experts and media reports indicate that student in-
terns often work for substandard wages in internships largely lack-
ing educational or vocational content.56 A survey published in Sep-
tember 2014 by the ILO and the China National Textile and Ap-
parel Council found that 52 percent of student interns working in
the textile and apparel industries worked under conditions that did
not meet minimum Chinese labor standards, and in some cir-
cumstances constituted forced labor.5” The survey found that in
other cases, students worked full and overtime schedules under
hazardous conditions.?®8 An October 2014 report by the Ministry of
Education found that for every 100,000 students engaged in intern-
ships, around 78 students on average were injured and 4 died.5° In
December 2014, Vice Minister of Education Lu Xin criticized the
practice of vocational schools sending underage students to perform
internships at low-end enterprises as a violation of Chinese labor
law, saying that “it is never permitted for vocational students to be
used as child labor.” 60 Although student workers are not explicitly
excluded from protection under Chinese labor law, the absence of
specific legal provisions addressing student workers has been cited
as a reason for continued violations.61

Social Insurance

Chinese workers continue to face significant challenges obtaining
social insurance benefits, despite progress made in recent years ex-
panding insurance coverage nationwide.?2 The PRC Social Insur-
ance Law provides all workers with the right to social security by
requiring employers to enroll their employees in five social insur-
ance schemes, including basic pension insurance, medical insur-
ance, work-related injury insurance, unemployment insurance, and
maternity insurance.®3 The failure of employers to purchase insur-
ance for workers or provide regular insurance contributions, how-
ever, remains widespread.* An October 2014 study published by a
group of Chinese labor experts found that none of the five factories
examined in their investigation had purchased pension insurance
for their workers as required by law.6> Labor experts and advocates
have cited ineffective punitive measures, as well as collusion be-
tween local authorities and businesses, as underlying causes for
employers’ noncompliance with the law.66 Moreover, government
policies in some instances have allowed employers to delay insur-
ance contribution payments.6? A government policy introduced dur-
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ing the 2008 financial crisis allowed employers to delay insurance
payments for up to six months.68 Authorities reportedly never for-
mally rescinded this policy, and the practice continues in some
areas, including in the Guangxi Zhuang Autonomous Region and
Shanxi and Zhejiang provinces.69

Migrant workers in particular continue to lack social insurance
coverage. The National Bureau of Statistics of China indicated in
2015 that a minority of migrants had pension insurance (16.7 per-
cent), medical insurance (17.6 percent), work-related injury insur-
ance (26.2 percent), unemployment insurance (10.5 percent), and
maternity insurance (7.8 percent).”0 Migrants also continue to have
trouble transferring insurance when moving and in some instances
faced restrictions filing claims for insurance compensation.’! Labor
experts have raised concerns specifically over the lack of pension
insurance, as an estimated 40 million migrant workers over the age
of 50 approach retirement age.”?2 Throughout the 2015 reporting
year, these older workers were at the forefront of protests demand-
ing insurance payments.?3

Wages

Disposable income and absolute wage levels reportedly increased
in China during this reporting year. The National Bureau of Statis-
tics of China reported the national per capita disposable income in
2014 was 20,167 RMB (US$3,300), an increase of 10.1 percent from
2013.7¢ Monthly minimum wage levels also increased in 2014, with
state media reporting a 14.1-percent average rise in minimum
wages in 19 provincial-level areas.”> As of April 2015, the Commis-
sion observed an increase in monthly minimum wages in 11 provin-
cial-level areas at an average of 10 percent for 2015.76 Structural
changes in China’s labor market, in particular a decline in the
working age population, as well as an increasingly assertive work-
force, have in part driven wage increases in recent years.””

The growth in wage levels, however, has slowed in recent years.
A comparison of minimum wage growth between 2011 and 2015
shows that the rate of growth declined over the past five years,
from an average increase of 22 percent in 2011 to 20 percent in
2012, 17 percent in 2013, 14 percent in 2014, and around 10 per-
cent as of April 2015.78 Chinese and international labor experts in-
dicate slowing economic growth, declining business profits, and eco-
nomic restructuring have all contributed to lower wage growth and
will likely continue to do so in the near future.”® Moreover, min-
imum wage growth in some areas has reportedly failed to achieve
targets outlined in the 12th Five-Year Plan on Employment Pro-
motion issued in 2011, which calls for minimum wage levels to in-
crease by an average of 13 percent per year and reach 40 percent
of the average wage in each region by 2015.8° Current data indi-
cates that minimum wage levels in many cities are less than the
40 percent target and remain generally insufficient to cover basic
living expenses.81

As wage level growth has declined, income inequality between in-
dustrial sectors and groups of workers has been increasing.82 In a
study published by the International Monetary Fund in March
2015, the top fifth of earners in China accounted for 47 percent of
total income while the bottom fifth accounted for less than 5 per-
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cent, making China “one of the most unequal countries in the
world.” 83

Wage Arrears and Non-Payment of Wages

Wage arrears and the non-payment of wages remain significant
problems, particularly for migrant workers. The Ministry of
Human Resources and Social Security (MOHRSS) reported that
labor authorities handled a total of 228,000 cases involving wage
violations in the first 11 months of 2014, an increase of 7 percent
from 2013.8¢ Chinese and international media indicate deterio-
rating business conditions have made wage arrears especially com-
mon in the construction and manufacturing industries, where wide-
spread use of subcontracting and tightening credit controls have
caused the delay or non-payment of wages.85 Vice Minister of the
MOHRSS Qiu Xiaoping cited wage arrears as a primary factor
prompting labor-related conflict in the past year, and labor experts
predict wage arrears could become more common as economic
growth continues to slow.86

Throughout the 2015 reporting year, protests by workers over
wage arrears remained widespread, particularly in the weeks prior
to the Chinese Lunar New Year holiday.?” Use of violence by law
enforcement and security personnel, and criminal syndicates, to
suppress worker-led wage arrears protests is common, according to
Chinese labor experts and advocates.88 A February 2015 report
published by a Chinese non-governmental human rights organiza-
tion documented 63 cases between February 2014 and January
2015 in which authorities used violence to suppress workers pro-
testing over wage arrears, causing the deaths of at least four work-
ers.82 In a case that attracted wide public attention, police beat to
death female migrant worker Zhou Xiuyuan in December 2014
amid a dispute over unpaid wages at a construction site in Taiyuan
municipality, Shanxi province.?® Authorities tried the three police
officers involved in the incident in May 2015.°1 In March 2015,
Premier Li Keqiang indicated in the government’s annual work re-
port that authorities would “deal with the ‘missing’ or delayed
wages of migrant workers.”92 Regulations released by the
MOHRSS in December 2014 aim to streamline procedures for in-
vestigating and prosecuting cases of wage arrears.?3 Employers
who fail to pay workers are already subject to criminal punishment
under a provision in the 2011 amendment to the PRC Criminal
Law,%4 yet few cases have been prosecuted.?>

Occupational Health and Safety

Workers in China continue to be exposed to a variety of occupa-
tional safety and health risks. The director of the International
Labour Organization’s China and Mongolia office stated that
“China is likely to continue to face major [occupational safety and
health] challenges” as the country’s industrial and urban landscape
changes.?¢ High-risk industries such as mining and chemical man-
ufacturing still constitute a major part of the economy, while
emerging industries present new challenges for workplace safety.”
Amid slowing economic growth, government officials found some
enterprises have reduced investment in workplace safety or low-
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ered safety standards in order to attract business.98 Despite a
measurable decrease in recent years in the number of officially re-
ported workplace accidents and fatalities, substantial occupational
hazards persist and industrial accidents and deaths remain “too
high,” according to Yang Dongliang, former director of the State
Administration of Work Safety (SAWS).99 SAWS reported a total of
290,000 accidents and 66,000 deaths in 2014, a decrease from 2013
of 3.5 percent and 4.9 percent, respectively.100 Officially reported
accidents and deaths in the mining industry in 2014 declined by
16.3 percent and 14.3 percent, respectively,l01 although some ex-
perts have suggested the actual number of accidents and deaths
could be higher due to underreporting and cover-ups by local gov-
ernment authorities and mining enterprises.102

Weak regulation and enforcement of health and safety standards
remain significant problems due, in part, to a lack of adequate re-
sources. A December 2014 State Council report on workplace safety
found that only 54 percent of China’s 3,312 economic development
zones had adequate safety supervision.193 For example, the eco-
nomic development zone in Kunshan municipality, Jiangsu prov-
ince, was reported in 2015 to have only three safety regulators for
over 4,000 enterprises.194 In some cases, enterprises were found to
be operating without proper licensing. For example, the State
Council reported in 2014 that 3,840 mines were operating without
necessary permits or were engaged in illegal mining activity.105
Some employers also frequently ignore mandatory health and safe-
ty standards and take actions that put the health and safety of
workers at risk.196 Significant safety violations observed in the
past reporting year included the following:

o Excessive Overtime. Excessive overtime in violation of
Chinese labor law remained widespread.19? A November 2014
report by Beijing Normal University estimated that 90 percent
of enterprises nationwide violated legal limits on overtime.108
A January 2015 investigation on working conditions at two
textile factories in Guangdong province found that workers
performed between 112 and 134 hours of overtime per
month.199 To supplement low base wages, workers often re-
quested overtime, which encouraged employers’ noncompliance
with overtime limits.110

e Unsafe Working Environment. Labor non-governmental
organizations (NGOs) and Chinese and international media
highlighted a variety of occupational health and safety risks
Chinese workers faced in some industries, including unsani-
tary working conditions, exposure to hazardous materials, and
poor air quality.111 Basic personal protection equipment was
often inadequate or absent.112 A March 2015 media investiga-
tion found that several textile factories in Guangdong used
sandblasting in the production of jeans, a dangerous manufac-
turing process that can cause the respiratory disease sili-
cosis.113 The investigation uncovered evidence that factories
provided workers with little or no protective equipment when
sandblasting and handling harmful chemicals.114

e Lack of Safety Training. Employers frequently failed to
provide workers with legally mandated safety training.115 A
December 2014 State Council report on workplace safety found
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that 70 percent of workers in the mining, construction, and
fireworks industries did not receive required safety training.116
An investigation into a November 2014 fire at a food proc-
essing plant in Shandong province found a lack of safety train-
ing and emergency drills had contributed to the deaths of 18
workers and injuries of 13 others.117

Occupational disease remains a significant and growing problem
in China. Experts indicate that around 36 percent of workers in
China are exposed to hazards in the workplace and that occupa-
tional hazards overall are increasing, particularly in small and me-
dium enterprises.118 Former Director of the State Administration of
Work Safety Yang Dongliang stated in February 2015 that “large
gaps” still exist in preventing occupational diseases.l1® Research
published in April 2015 by a consortium of Chinese universities
and government-led research centers found that the number of peo-
ple suffering from occupational diseases in China, as well as the
cumulative number of new cases and disease-related deaths,
ranked among the highest in the world.120 The Chinese Center for
Disease Control and Prevention recorded 15,871 new occupational
disease cases in the first eight months of 2014, although labor ex-
perts indicate the actual number of new cases each year is most
likely much higher than official reports.12! Limited government dis-
closure of occupational disease rates, cases concealed by employers
and local authorities, and the failure of many workers to undergo
medical examinations reportedly cause many cases to go unac-
counted for and undiagnosed.122

Instances of the lung disease pneumoconiosis remain particularly
high, with government experts indicating 10,000 new cases on av-
erage are recorded each year, and reportedly account for between
80 and 90 percent of all occupational disease cases in China.123
State-run media reported a total of 720,000 pneumoconiosis suf-
ferers in China, but an NGO that does research on the disease esti-
mated a number closer to 6 million.124 Chinese medical experts and
government officials have cited weak government oversight and in-
adequate investment in occupational health services as two of the
factors contributing to high rates of occupational disease in
China.125 Research from 2015 indicated basic occupational health
services only covered 10 to 20 percent of workers nationwide, while
there was also a serious shortage of occupational health service
professionals.126
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Contract Labor: Firefighters

During the past reporting year, the Commission observed that over-
reliance on and abuse of contract and subcontract labor remained a
problem across many industries,'2? including for public safety services
such as firefighting.128 The Ministry of Public Security reportedly em-
ploys approximately 130,000 official firefighters,129 far fewer per capita
than in other developing countries.130 To cope with this shortage, local
governments, public institutions, and enterprises throughout China em-
ploy approximately 113,000 contract firefighters in addition to those offi-
cially employed, according to government statistics from December
2014.131 Contract firefighters reportedly receive low pay, few opportuni-
ties for advancement, insufficient training, and limited social insur-
ance.132 The adverse work conditions of contract firefighters pose serious
hazards to both firefighters and the public. After a fire in Harbin mu-
nicipality, Heilongjiang province, killed five firefighters in January
2015, a veteran Harbin firefighter stated that one of the deceased fire-
fighters had been at the job for less than two months. Standard practice
reportedly requires a year of training before being allowed to participate
in firefighting,133 but some new recruits are deployed after only a few
months of training.

Such problems were seen in the case of a deadly chemical fire and ex-
plosions in Tianjin municipality on August 12, 2015.134 Contract fire-
fighters employed by the state-owned Tianjin Port Group were the first
on the scene of the fire.135 According to international and Chinese media
reports, the contract firefighters attempted to extinguish the blaze with
water because they were unaware that it was a chemical fire and had
limited training on controlling such a fire.13¢ Some experts indicated
that water may have combined with the industrial chemicals to cause
two massive explosions.137 As of August 21, state-run media reported
that 65 firefighters were among the 116 dead and 39 firefighters were
among the 60 missing,138 making it the deadliest incident for Chinese
firefighters since 1949.139 Reports that contract firefighters were omit-
ted from the initial list of dead and missing persons raised concerns that
the government would not recognize their sacrifices.140 Premier Li
Keqgiang addressed such concerns during an inspection visit to Tianjin
by stating that all the deceased firefighters “must be treated equally
with the same burial treatment, honor and compensation.” 141
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CRIMINAL JUSTICE

Introduction

Criminal justice was an area of significant concern during the
Commission’s 2015 reporting year. Chinese authorities introduced
discrete reforms that could improve the criminal justice system’s
fairness and accuracy.! The Commission did not observe statistics
establishing the impact of reforms from the past reporting year,
such as whether they led to a decrease in death sentences or a
higher rate of convictions being overturned on appeal. A May 2015
report by an international human rights non-governmental organi-
zation (NGO) found that Chinese authorities have failed to fully
enforce certain criminal justice reforms introduced in past years,
especially measures that provide for excluding suspects’ confessions
and written statements obtained through torture.2 Fundamental
structural issues—including the dominance of police 3 in the police-
procuratorate-court “iron triangle”4 and the overriding influence of
the Chinese Communist Party5—remained impediments to cre-
ating a criminal justice system that comports with standards dic-
tated by both Chinese law ¢ and international human rights instru-
ments.” Although reform-minded individuals both within and out-
side the government continued to press for reforms furthering the
protection of human rights,8 their ability to bring about meaningful
reform was constrained in a political climate that emphasized per-
petuating one-party rule at the expense of individual freedoms.?

Alternatives to the Criminal Justice System

A narrow view of criminal justice in China that considers only
formal criminal processes fails to capture the full breadth of
extrajudicial measures used by the Chinese government and Com-
munist Party. So-called “administrative” or otherwise non-criminal
measures,10 disciplinary actions by the Party against its own mem-
bers,1! and other actions taken by Chinese authorities that lack
adequate legal support2 continued to be tools for suppressing be-
havior that the government and Party deem dangerous, socially un-
desirable, or threatening to the existing political structure.l3 For
example, an amendment to the PRC Food Safety Law to take effect
in October 2015 provides that people who add inedible substances
to food can be detained for 15 days without being afforded the pro-
tections in the PRC Criminal Procedure Law.14

While not labeled “criminal” by the Chinese government, these
“administrative,” Party-controlled, and extralegal measures can re-
strict personal liberty as severely, if not more, than some sanctions
allowed by the PRC Criminal Law,'® and lack sufficient judicial
procedures.1® These deprivations of liberty raise concerns under
international law because of the Chinese government’s failure to
observe international norms relating to the right to a fair trial,1”
including as set forth in the International Covenant on Civil and
Political Rights (ICCPR),18 which China signed in 1998 but still
has not ratified.1?
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ADMINISTRATIVE MEASURES

In December 2013, the Chinese government ended the long-
standing practice of reeducation through labor (RTL)—a form of ad-
ministrative detention that could result in up to four years’ depri-
vation of liberty without a trial.20 The Commission’s 2014 Annual
Report cautioned, however, that alternative “administrative” meas-
ures remained after RTL’s abolition.2! Chinese authorities contin-
ued to use various extrajudicial measures during this reporting
year.22 For instance, although the PRC Mental Health Law took ef-
fect in 2013,23 the use of psychiatric facilities to detain people who
do not necessarily have mental health conditions continued to re-
ceive international attention as a form of arbitrary detention.2¢ A
report by a China-based NGO found that, in 2014, the government
used mental health facilities to detain rights advocates.2> Attention
has also focused on China’s use of involuntary detention of drug ad-
dicts in compulsory drug treatment centers,26 with the public
health advocacy NGO Beijing Aizhixing Institute questioning the
conditions of confinement and use of forced labor at drug treatment
centers in a February 2015 submission to the UN Committee
against Torture.2?

A focal point of concern has been “custody and education,” a form
of administrative detention that can deprive people of liberty for up
to two years.28 In response to a request through China’s open gov-
ernment information system, the government reported there were
116 “custody and education” centers as of August 2014.29 Authori-
ties have largely used this form of detention against sex workers,
and sometimes their customers,3? though authorities have also re-
portedly used it against government critics.31 Although UNAIDS
has advised, “Sex workers and clients should have access to high-
quality educational opportunities,”32 a report by the international
NGO Asia Catalyst concluded that “custody and education” detain-
ees “are required to engage in long hours of uncompensated labor,
and have few opportunities for skill training and education.” 33 The
release of actor Huang Haibo in December 2014 after six months’
detention for soliciting a sex worker brought greater attention to
the use of “custody and education,” 34 but the centers remained in
use.35

CHINESE COMMUNIST PARTY DISCIPLINARY PROCESS

The approximately 87 million members of the Chinese Com-
munist Party36 are subject to a complex and opaque disciplinary
process entirely within the Party’s control.37 The Party has special
measures for investigating, detaining, and punishing members
prior to transferring them to the formal criminal justice system.38
Party members can be subject to a Party disciplinary process called
shuanggui (sometimes translated as “double designation”),3° which
requires them to appear for interrogation at a designated time and
place.4® Shuanggui not only contravenes the right to be free from
arbitrary detention guaranteed by the Universal Declaration of
Human Rights and the ICCPR,4! but also violates Chinese law.42
Shuanggui remains governed by internal Party rules43 despite
calls by voices ranging from Chinese legal experts44 to a member
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of the Chinese People’s Political Consultative Conference 4> for the
Party to consider bringing shuanggui into the legal system.

President and Party General Secretary Xi Jinping’s ongoing
anticorruption campaign brought new emphasis on the intersection
of the Party disciplinary process with the formal criminal justice
process.46 By April 2015, the campaign had led to the removal of
100 high-ranking officials in addition to scores of low-ranking
ones.#” Most prominently, the June 2015 conviction of Zhou
Yongkang, a former member of the Standing Committee of the Po-
litical Bureau of the Communist Party Central Committee and
Minister of Public Security, for bribery, abusing power, and dis-
closing state secrets followed months of detention under the Party’s
disciplinary process.#® The Tianjin No. 1 Intermediate People’s
Court sentenced Zhou to life in prison.4® The PRC Criminal Proce-
dure Law provides that trials be held in open court sessions by de-
fault.50 In Zhou Yongkang’s case, however, the government chose
to hold the trial entirely behind closed doors, citing the legal excep-
tion for cases involving disclosure of state secrets.51

The lack of transparency regarding Party members’ experiences
when subjected to disciplinary measures complicates efforts to
evaluate the extent to which the Party’s procedures comply with
international human rights norms.52 The limited reports available
indicate that, at a minimum, there are violations with respect to
the arbitrary nature of the detention as well as the conditions of
detention.53

OTHER EXTRALEGAL MEASURES

During the past reporting year, the Party and government con-
tinued to take actions without legal basis in order to silence voices
perceived as threatening to the Party’s control.5¢ These extralegal
measures were expedient tools for suppressing dissent and, because
the Party and government do not formally recognize them, have
been especially difficult to monitor and evaluate.5> Measures range
from home confinement (sometimes called “soft detention” for the
Chinese term ruangjin)5% to holding people at secret detention sites
known as “black jails.”57 Prominent human rights lawyer Gao
Zhisheng,58 for example, was released from prison in August 2014
following completion of a three-year sentence for “inciting subver-
sion of state power.”52 After his release, however, he remained
under 24-hour surveillance at his home with limited telephone ac-
cess.60

Criminal Law

During the Commission’s 2015 reporting year, important develop-
ments took place in the formal criminal justice system with respect
to both the substantive laws that could be used to support a convic-
tion as well as the procedures that people undergo once identified
as criminal suspects.

This past year the Chinese government adjusted the types of con-
duct subject to criminal sanctions and the severity of possible pun-
ishments. The National People’s Congress Standing Committee
passed the Ninth Amendment to the PRC Criminal Law in August
2015 with 51 revisions that will take effect in November 2015.61
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The Ninth Amendment included positive changes such as reducing
the number of capital crimes®2 and increasing protections for vul-
nerable populations by criminalizing the buying of women and chil-
dren.53 [For more information, see Section II—Human Trafficking.]
Under the previous iteration of the law, Article 291 criminalized
gathering a crowd to disturb order in a public place.6* The new ad-
dition to Article 291 punishes the fabrication and dissemination of
certain types of false information—including regarding “dangerous
situations,” “epidemics,” and “disasters”—on the Internet and other
media with up to seven years’ imprisonment.6> The amendment did
not include definitions of key terms like “dangerous situations,”
“epidemics,” and “disasters.”%¢ An amendment to Article 308 pro-
vides up to three years’ imprisonment for the transmission of cer-
tain information regarding court cases that are not to be tried in
public.6?7 The amendments to Articles 291 and 308 thus create new
criminal liability for transmitting various types of information, in
addition to existing PRC Criminal Law provisions criminalizing the
disclosure of state secrets.?8 The April 2015 sentencing of veteran
journalist Gao Yu to seven years’ imprisonment for allegedly leak-
ing state secrets®® was criticized by foreign governments?® and
international non-governmental organizations (NGOs)7! as an
abuse of criminal laws to silence peaceful criticism of the govern-
ment. [For more information on Gao’s case, see Section II—Free-
dom of Expression.]

LAWS CRIMINALIZING TERRORISM AND EXTREMISM

The Chinese government’s June 2015 report on “Progress in Chi-
na’s Human Rights in 2014” highlighted efforts to combat ter-
rorism, reporting “[TThe judicial organs severely punished crimes
such as the terrorist attacks at Tiananmen on October 28, 2013
and at Kunming railway station on March 1, 2014 to ensure the
safety of life and property of the people.” 72 During the 2015 report-
ing year, the government considered adopting a counterterrorism
law 73 and passed revisions to the PRC Criminal Law regarding the
punishments for “terrorism” and “extremism.” 74 The Supreme Peo-
ple’s Court’s (SPC) 2014 work report noted a 14.8-percent increase
over the previous year in cases handled by Chinese courts involving
terrorist attacks and “separatism.”?5 The draft PRC Counterter-
rorism Law has garnered attention for its potential to criminalize
activities that are freedoms protected under international human
rights norms.”¢ One international human rights NGO warned that
“in its present form [the PRC Counterterrorism Law (Draft)] is lit-
tle more than a license to commit human rights abuses.” 77

“POCKET CRIMES”

This past year, Chinese authorities expanded the use of “pocket
crimes” (koudai zui)8—such as “gathering a crowd to disturb so-
cial order” 7—so named because Chinese authorities incorporate a
wide variety of conduct within their definitions.8% In May 2015, au-
thorities indicted Pu Zhiqiang, a public interest lawyer, with “incit-
ing ethnic hatred”8! and “picking quarrels and provoking trou-
ble” 82 related to comments on his microblog.83 The PRC Criminal
Law provision for “picking quarrels and provoking trouble” lists
four relatively specific acts,8¢ and the SPC and Supreme People’s
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Procuratorate have issued a joint judicial interpretation of the
crime.85 One expert on Chinese law commented that the crime “as
applied to Pu’s case has to be stretched beyond all recognition in
order to apply.” 86 Authorities initially detained Pu in May 2014.87

Authorities have used the offense of “inciting subversion of state
power” 88 to imprison human rights advocates such as lawyer Gao
Zhisheng in 2006,8° Nobel Peace Prize laureate Liu Xiaobo in
2009, and, in May 2015, democracy advocate Liu Jiacai.®! Simi-
larly, authorities have charged people whom the government and
Party see as threats with engaging in “illegal business activity.” 92
Authorities arrested Guo Yushan,3 founder of the think tank and
NGO Transition Institute, in January 2015.9¢ The Beijing Munic-
ipal Public Security Bureau accused Guo of “illegal business activ-
ity” for publishing the Transition Institute’s various research re-
ports on tax reforms, education equality, legal reforms, and social
and economic issues.? Authorities released Guo and He Zhengjun,
a Transition Institute manager arrested on the same charge, on
“guarantee pending further investigation” (“bail”) the week prior to
President Xi Jinping’s state visit to the United States in September
2015.96 In December 2014, a district court in Beijing sentenced
Shen Yongping,®? the creator of a documentary about the history
of constitutional governance in China, to one year’s imprisonment
on the basis that disseminating copies of the film constituted “ille-
gal business activity.” 98

Criminal Procedure

Chinese authorities’ implementation of key provisions in the
2012 PRC Criminal Procedure Law (CPL)?%% remained incon-
sistent 190 during the Commission’s 2015 reporting year. Even
when Chinese authorities followed the CPL, they continued to tar-
get government critics in an effort to suppress rights advocacy.10!
In March 2015, authorities detained five women’s rights advo-
cates 192 on suspicion of “picking quarrels and provoking trou-
ble” 103—l]ater changed to “gathering a crowd to disturb order in a
public place” 194—for planning to distribute materials calling atten-
tion to sexual harassment.195 Authorities released the five women
over a month later on bail (also translated as “guarantee pending
further investigation”),196 meaning that they remained criminal
suspects who were limited in their freedom of movement and com-
munications for an investigation period of up to 12 months.107
After their release, one of the women reported that authorities
summoned her back for eight hours of interrogation and verbal
abuse.198 As the government reportedly continued surveillance of
the women,199 another Chinese women’s rights advocate wrote,
“The police punished my friends to intimidate other social and po-
litical activists.” 110

ACCESS TO COUNSEL AND TREATMENT OF LAWYERS

Following the 2012 CPL’s clarification of procedures for lawyer-
client contact,11! the Supreme People’s Procuratorate (SPP) intro-
duced new regulations in December 2014 aimed at improving the
ability of lawyers to perform their professional duties by, for exam-
ple, emphasizing the right to lawyer-client meetings in criminal
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cases.112 In March 2015, the head of the SPP reportedly stated that
all levels of procuratorates should safeguard the rights of lawyers
who represent defendants in major bribery cases 113—a noteworthy
development because lawyer-client contact had been especially con-
strained in cases involving serious bribery, endangering state secu-
rity, and terrorism.!14 In general, however, lawyers continued to
face substantial impediments when trying to play a meaningful
role in criminal cases.115 As explained by a Chinese legal scholar,
“[TThe Chinese government was not prepared to adopt broad legal
protections for defendants, including the right to remain silent and
allowing lawyers to be present during interrogations.” 116 The Com-
mission did not observe any change in the long-standing problem
that most criminal suspects are not assisted by counsel.117

Criminal detentions and prosecutions of lawyers, particularly
rights defense lawyers who took on cases deemed sensitive by the
government, continued during the reporting year.118 Article 306 of
the PRC Criminal Law creates a strong disincentive for lawyers to
collect evidence on their clients’ behalf because the government has
used the provision to allege that lawyers who take on sensitive
cases have fabricated evidence or induced witnesses to change their
testimony.119 A revision to the PRC Criminal Law amended Article
309 to stipulate that “insulting, defaming, or threatening a judicial
officer” and “engaging in other acts that seriously disrupt the order
of the court” may be punishable by up to three years’ imprison-
ment.120 Over 500 lawyers signed an open letter in November 2014
expressing concerns that this provision could criminalize lawyers’
speech during trials if they challenge the court.121

Lawyers also faced reprisals short of formal criminal prosecution.
In December 2014, authorities detained defense lawyer Zhang Keke
after he invoked China’s Constitution in court while representing
a Falun Gong practitioner.122 Approximately 260 Chinese lawyers
signed an open letter protesting Zhang’s treatment.123 In April
2015, court personnel removed defense lawyer Chen Jian’gang from
the courtroom and detained him after he objected to the court’s de-
cision to shackle his client in contravention of Chinese law.124

Concerns for lawyers’ safety go beyond official government ac-
tion. In April 2015, unidentified assailants attacked four defense
lawyers outside a court after they had publicly accused police of
having coerced their clients into confessing.’2> Hundreds of lawyers
responded by calling for an investigation into the beatings.126 [For
information on a crackdown against rights lawyers launched in
July 2015, see Section III—Access to Justice—Harassment and
Abuse of Human Rights and Public Interest Lawyers.]

SOURCES OF EVIDENCE: TORTURE AND WRONGFUL CONVICTIONS

Numerous reports have surfaced over the past decade of innocent
people convicted in China based on faulty evidence.12? The Chinese
government for years has acknowledged the problem of wrongful
convictions, including the use of torture to extract confessions.128
In a major policy document issued in October 2014, the Chinese
Communist Party emphasized strengthening procedures for gath-
ering and using evidence in criminal cases.129 In March 2015, the
head of the Supreme People’s Court (SPC) apologized for past
wrongful convictions and called on courts to improve practices.130



107

Also in March 2015, the Supreme People’s Procuratorate (SPP)
issued “Five Major Cases in Correcting Wrongful Convictions.” 131
In April 2015, the SPP announced that it was launching a special
campaign to rectify “miscarriages of justice.” 132 According to a De-
cember 2014 media report, the SPC was reportedly drafting more
detailed guidance in conjunction with other government bodies re-
garding the procedures for excluding evidence, but this document
had not been released publicly as of September 2015.133

Sources continued to report on high-profile wrongful convictions
this past year.13¢ In December 2014, the Inner Mongolia Autono-
mous Region High People’s Court posthumously overturned an
April 1996 guilty verdict for rape and murder that resulted in the
swift execution of Huugjilt, an 18-year-old ethnic Mongol.135 The
case’s handling came under intense scrutiny when, in December
2014, the commanding officer faced criminal charges for using force
to extract confessions in other cases36—a rare example of police
being held accountable for their interrogation practices.137 Huugjilt
reportedly confessed to the murder after 48 hours of interrogation
but subsequently proclaimed his innocence.l38 Other examples
from the 2015 reporting year included the Fujian Province High
People’s Court’s decision in August 2014 to overturn Nian Bin’s
conviction for murder after eight years in prison following a coerced
confession,139 and the Shandong Province High People’s Court’s re-
view of the infamous 1995 execution of Nie Shubin for a murder
he did not commit.140

In early 2015, the Party called for an end to quotas for “arrests,
indictments, guilty verdicts and case conclusions.” 141 Depending on
the implementation of such a plan,142 this change could positively
influence the incentive structure for police, as well as for prosecu-
tors and judges, by reducing pressure to extract confessions.43 Chi-
nese authorities took steps to require that police film all interroga-
tions 144 and to increase accountability of individual police officers
for their conduct.'45 In addition, discussions continued regarding
possible adoption of a new PRC Detention Center Law,146 covering
interrogation conditions at centers controlled by the Public Security
Bureau.14?” One Chinese law professor pointed out, however, that
rules for excluding illegally obtained evidence and other discrete
legal reforms are insufficient,'4® and improvements to the over-
arching structure of the criminal process are necessary.14?

Chinese authorities have stated their intention to place greater
emphasis on trials,159 including increasing citizen participation in
the trial process.151 For those cases proceeding from police inves-
tigation to formal charges and a trial, however, defendants regu-
larly faced substantial challenges when countering the govern-
ment’s case. China had a nearly 100-percent conviction rate as of
2013 152 and has long had a practice of leniency for those who con-
fess and severity for those who do not.153 Witnesses rarely appear
in court for questioning,'54 and the Commission observed few re-
ports of successful use of the rules on excluding illegally obtained
evidence contained in the 2012 Criminal Procedure Law.1%5 In a
May 2015 report, Human Rights Watch (HRW) reviewed 158,000
criminal court verdicts published on the Supreme People’s Court
(SPC) website and found 432 in which the suspects alleged tor-
ture.156 HRW reported that, “The defendants were convicted in all
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432 cases, and judges excluded confessions in only 23 cases (6 per-
cent of the verdicts) due to concerns over police torture. And even
in those 23 cases, the defendants were convicted.” 157

The conditions under which suspects confess will be subject to
detailed international scrutiny on November 17 and 18, 2015, when
the UN Committee against Torture (Committee) reviews China’s
compliance with the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment.158 A number of
NGOs have submitted to the Committee issues of concern ranging
from an insufficient legal definition of torture under Chinese law
to the use of extralegal detention facilities such as “black jails.” 159

CLEMENCY AND PAROLE

The Chinese government took steps during the 2015 reporting
year to address the use of clemency and parole in criminal cases.
Following issuance in 2014 of various new rules on commutations
and parole by the SPC,160 Supreme People’s Procuratorate
(SPP),161 and the Ministry of Justice,162 the SPP announced in
March 2015 that 252 officials were punished in 2014 for “illegally
granting parole or shortening prison terms.” 163 In February 2015,
the SPC provided additional guidance in the form of eight typical
cases involving commutations, parole, and temporarily serving sen-
tences outside prison.164¢ In April 2015, the Ministry of Justice
issued an “Opinion on Further Deepening Prison Affairs Openness”
that included provisions on information that should be provided to
the public as well as to the families of prisoners.165 The Ministry
of Justice also warned about abuses of the medical parole sys-
tem.166 This past year, there were allegations that some wealthy
prisoners bought patents to take advantage of an early release ar-
rangement for prisoners who developed new technologies.167

The PRC Criminal Law further allows early release on the basis
of good behavior.168 American geologist Xue Feng was released on
this basis in April 2015, 10 months before the end of his 8-year
sentence.16® The Beijing No. 1 Intermediate People’s Court con-
victed Xue in July 2010 of “illegally procuring state secrets” fol-
lowing a trial reportedly marred by numerous procedural
abuses.170

Death Penalty

In its 2014 annual report on the death penalty, the international
NGO Amnesty International once again was unable to publish an
exact figure for executions in China because of the information’s
classification and inaccessibility as a state secret.l”?! Amnesty
International noted, however, “[Alvailable information indicates
that thousands of people are executed and sentenced to death in
China each year.”172 There were signs that the overall trend of
curbing use of the death penalty had not reversed course.l”3 The
U.S.-based human rights organization Dui Hua Foundation esti-
mated that executions would stay steady at about 2,400 in 2013
and 2014 because “[alnnual declines in executions recorded in re-
cent years are likely to be offset in 2014 by the use of capital pun-
ishment in anti-terrorism campaigns in the Xinjiang Uyghur Au-
tonomous Region and the anticorruption campaign nationwide.” 174



109

Public support in China for retaining the death penalty remained
strong, including in corruption cases.1”> Nonetheless, in line with
the goal announced at the Third Plenum of the 18th Party Con-
gress Central Committee in November 2013 176 of “gradually reduc-
ing the number of crimes punishable by the death penalty,” 177 the
Chinese government reduced the number of capital crimes from 55
to 46.178 The crimes for which the death penalty is most commonly
applied were not among those on the list.179

The Chinese government continued to reevaluate the procedures
used to determine and carry out death sentences,'80 procedures
that were overhauled in 2006 when the SPC took back final review
power of capital cases.181 In January 2015, the SPC issued new
measures that detailed how judges should take defense lawyers’
opinions into account during the review of death sentences.182
Courts also continued to face scrutiny from the general public re-
garding whether death sentences were warranted in individual
cases.1®3 An example of public pressure followed the April 2015 de-
cision by a court in Anyue county, Ziyang municipality, Sichuan
province, to suspend the death sentence of Li Yan, a woman who
murdered her abusive husband.18¢ [For more information on Li
Yan’s case, see Section II—Status of Women.] Another point of con-
cern was the conditions under which detainees on death row are
held,185 with reports that one prisoner was handcuffed and shack-
led for eight years.186

According to state-run media, the Chinese government an-
nounced the end of harvesting organs from executed prisoners
starting in January 2015,187 but further reported that death row
prisoners remained “among the qualified candidates for dona-
tions.” 188 International medical professionals and human rights
advocates expressed concerns regarding the voluntary nature of
such donations.8? One international human rights NGO cautioned
that weaning China off harvesting organs from executed prisoners
was a “marathon, not a sprint.” 190
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FREEDOM OF RELIGION

Regulatory and Policy Framework for Religion

During the Commission’s 2015 reporting year, the Chinese gov-
ernment and Communist Party continued to restrict freedom of re-
ligion in China. China’s Constitution guarantees “freedom of reli-
gious belief” ! but limits protection of religious activities to “normal
religious activities.”2 This narrow protection contravenes inter-
national human rights standards. Article 18 of the Universal Dec-
laration of Human Rights (UDHR) and Article 18 of the Inter-
national Covenant on Civil and Political Rights (ICCPR)—the lat-
ter of which China has signed3 and stated its intent to ratify+—
recognize not only an individual’s right to adopt a religion or belief,
but also the freedom to manifest one’s religion in “worship, observ-
ance, practice and teaching.”5

The Chinese government continued to recognize only five reli-
gions: Buddhism, Catholicism, Islam, Protestantism, and Taoism.
The 2005 Regulations on Religious Affairs (RRA) require groups
wishing to practice these religions to register with the government
and subject such groups to government controls.® The government
and Party control religious affairs mainly through the State Ad-
ministration for Religious Affairs (SARA) and lower level religious
affairs bureaus under the State Council,” the Party Central Com-
mittee United Front Work Department (UFWD),8 and the five “pa-
triotic” religious associations—the Buddhist Association of China
(BAC), the Catholic Patriotic Association of China (CPA), the Is-
lamic Association of China (IAC), the Three-Self Patriotic Move-
ment of Protestant Churches in China (TSPM), and the Chinese
Taoist Association (CTA)° among other government and Party or-
ganizations.19 As documented in this section, members of both reg-
istered and unregistered religious groups who ran afoul of state-set
parameters continued to face harassment, detention, imprisonment,
and other abuses.!1

Authorities continued to carry out a crackdown against groups
they deemed “cults.” The crackdown spanned multiple provinces 12
and targeted different religious communities, including Bud-
dhists,13 Protestant house churches,14 and practitioners of Falun
Gong 15—a spiritual practice that the government continued to out-
law.16 The crackdown began in 2014,17 but new legislation this
year bolstered official efforts to target “cults.” For example, in July
2015, the National People’s Congress Standing Committee
(NPCSC) passed the PRC National Security Law,1® which explicitly
banned “cult organizations.” 19 In August 2015, the NPCSC passed
an amendment to the PRC Criminal Law that increased the max-
imum possible sentence for “organizing and using a cult to under-
mine implementation of the law”—a crime under Article 30020—
from 15 years to life in prison.2!

This past year, the government and Party continued to call on
officials and religious groups to ensure that religious doctrine and
practices adhered to government policy and Party goals. For exam-
ple, at a May 2015 UFWD meeting, President and Party General
Secretary Xi Jinping emphasized that “religious work . . . should
comprehensively implement the Party’s policy on freedom of reli-
gious belief” and to “proactively guide religion to be in keeping with
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socialism.” 22 Xi also called for “leading religion to strive to promote
the service of economic development, social harmony, flourishing of
culture, ethnic solidarity, and unification of the motherland.”23 Of-
ficials also called for strengthening the role of laws and regulations
in governing religious practices, property, and sites of worship. For
example, a January 2015 SARA document outlining SARA’s work
in the upcoming year called for strengthening the role of laws and
regulations in its work,2¢ as well as an improvement in guiding
opinions regarding the management of sites of worship.25 Other of-
ficial statements echoed similar themes.26

Buddhism (Non-Tibetan)

This past year, the Chinese government and Communist Party
continued to take steps designed to ensure that Buddhist doctrine
and practices in non-Tibetan areas of China conformed to govern-
ment and Party policy. [For information on Tibetan Buddhists, see
Section V—Tibet.] In April 2015, the state-controlled Buddhist As-
sociation of China (BAC) convened its Ninth National Conference
in Beijing municipality,2? during which authorities selected new
BAC leadership.28 Yu Zhengsheng, a member of the Standing Com-
mittee of the Political Bureau of the Communist Party Central
Committee, met with the new BAC leadership and called on them
to work towards government and Party goals, including “[having]
a firm and correct political orientation” and “comprehensively im-
plementing the Party’s basic policy on religion . . . .”22 Yu’s re-
marks echoed similar themes from the 2010 BAC Eighth National
Conference 30—for example, that Buddhist clergy should be “politi-
cally reliable” and that Buddhism should follow the Party’s policy
on religion 31—as well as statements by government and Party offi-
cials in other settings.32

Authorities continued to take steps to bring registered and un-
registered Buddhist monasteries under stricter government and
Party control,33 as outlined in the 2012 Opinion Regarding Issues
Related to the Management of Buddhist Monasteries and Taoist
Temples, a joint opinion issued by 10 government and Party of-
fices.3¢ For example, in March 2015, officials from the bureau of
ethnic and religious affairs, public security bureau, and Buddhist
association in Yuhang district, Hangzhou municipality, Zhejiang
province, conducted a “surprise inspection” of Buddhist monasteries
and folk religious sites in Yuhang in part to investigate the reg-
istration status of religious personnel.35 In another example, au-
thorities in Chongqing municipality reportedly carried out a cam-
paign that would publicly distinguish registered Buddhist mon-
asteries from unregistered Buddhist monasteries by hanging plac-
ards on registered monasteries.36

On July 14, 2015, the Zhuhai Intermediate People’s Court, in
Zhuhai municipality, Guangdong province, tried Wu Zeheng, found-
er of the Buddhist group “Huazang Zongmen,”37 for “organizing
and using a cult to undermine implementation of the law,” rape,
fraud, and producing and selling toxic and dangerous food prod-
ucts, and tried four others for similar crimes.38 Central government
news agency Xinhua quoted anonymous sources—reportedly former
followers of Wu—as corroborating the charges against him.32 Wu'’s
lawyer Lin Qilei and international observers reportedly character-
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ized the case as religious persecution.#0 Authorities criminally de-
tained Wu and over 10 of his followers in July 2014,4! during a
crackdown on “cults.” 42 The Zhuhai Municipal People’s Procuratorate
subsequently returned the case at least twice to the public security
bureau for supplementary investigation.43

Catholicism
OFFICIAL HARASSMENT AND DETENTION

This past year, the Chinese government and Communist Party
continued to harass, detain, or hold incommunicado Catholics who
practiced their religion outside of state-approved parameters. For
example:

e Cao Jianyou and Quan Xiaoyun. On March 22, 2015, au-
thorities in Harbin municipality, Heilongjiang province, de-
tained two unregistered priests—Cao Jianyou and Quan
Xiaoyun—as the two officiated a mass.44 Authorities reportedly
detained the two priests on suspicion of “holding illegal reli-
gious activities at an unregistered worshipping venue.” 45

e Peng Weizhao. In November 2014, authorities in Linchuan
district, Fuzhou city, Jiangxi province, released underground
bishop Peng Weizhao,4¢ whom they detained in May 2014 after
the Holy See appointed him a bishop without approval from
Chinese authorities.4” After Peng’s release, authorities report-
edly ordered him to report to local authorities periodically, not
leave Jiangxi, and not carry out his episcopal duties.*8

e Shi Enxiang. A relative of Shi Enxiang, an unregistered
bishop whom authorities detained in Beijing in 2001 without
disclosing charges,4® reportedly said officials in Baoding mu-
nicipality, Hebei province, informed Shi’s family on January
30, 2015, that Shi had died in custody.5? Officials in Baoding
reportedly said later that this was “false information” spread
by a “drunkard.”5! The Commission has not observed any re-
ports from Chinese authorities regarding Shi’s status.52

¢ Su Zhimin and Ma Daqin. According to a November 19,
2014, Asia News report, authorities continued to hold Bishops
Su Zhimin and Ma Dagqin in custody.?3 Authorities detained
Su, an underground bishop, in 1997.5¢ The Commission has ob-
served no information from Chinese authorities regarding
charges against Su or his location.5®> Authorities detained Ma
after he announced publicly during his July 7, 2012, ordination
ceremony that he planned to leave the Chinese Catholic Patri-
otic Association (CPA).56 Authorities then placed Ma under ex-
tralegal confinement at the Sheshan seminary in Shanghai
municipality.57

¢ Demonstration in Linxi county. On August 15, 2014,
public security officials in Linxi county, Chifeng municipality,
Inner Mongolia Autonomous Region, reportedly used force—in-
cluding pepper spray—against a group of “several hundred”
Catholics who gathered outside an office of the Linxi County
People’s Government to protest local officials’ plans to build
housing on the property of a local Catholic church.58 The U.S.-
based non-governmental organization ChinaAid reported that
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over 10 of the Catholics were injured, including 6 with “seri-
ous” injuries.59

CHINA-HOLY SEE RELATIONS

During this reporting year, Chinese and Holy See authorities re-
portedly discussed potential changes to China’s state-controlled
system of bishop appointments but did not reach an agreement,®°
leaving in place the system in which the state-controlled CPA and
Bishops’ Conference of the Catholic Church in China (BCCCC) can
select and ordain bishops without approval from the Holy See.6! In
November 2014, the Hong Kong-based newspaper Wen Wei Po
cited an anonymous “authority” as saying that China had proposed
a system in which Chinese and Holy See authorities must jointly
agree to any bishop appointment, and that neither side would uni-
laterally appoint bishops in China.52 The same source reportedly
said that the Holy See wanted an agreement that would address
the possible dissolution of the CPA and the possible cancellation of
the National Conference of Chinese Catholic Representatives
(NCCCR),83 which authorities reportedly forced some bishops to at-
tend against their will when the NCCCR last convened in 2010.64
According to the charter of the state-led BCCCC, the NCCCR con-
venes every five years,®> and in March 2015, the Hong Kong-based
newspaper Ta Kung Pao cited the same anonymous source as the
Wen Wei Po report as saying that “this year’s NCCCR” would be
a “touchstone” for China-Holy See relations.66

Falun Gong

Government and Party officials continued a campaign—initiated
in 1999—of extensive, systematic, and in some cases violent efforts
to pressure Falun Gong practitioners to renounce their belief in
and practice of Falun Gong.5” For example:

e Kong Qiuge. In October 2014, Falun Gong practitioner
Kong Qiuge, in her late 60s, reportedly died in a prison hos-
pital in Urumqi municipality, Xinjiang Uyghur Autonomous
Region,®8 after authorities detained her on suspicion of a
“cult”-related crime.5?

e Wang Zhiwen. In October 2014, authorities released Falun
Gong practitioner Wang Zhiwen—sentenced to 16 years in
prison in 1999 on “cult’-related charges 7°—from Qianjin Pris-
on in Beijing.”! Authorities reportedly then transferred him to
a “transformation through reeducation center”?2 (or “brain-
washing center”) "3—a facility where authorities allegedly pres-
sure Falun Gong practitioners to renounce their belief in Falun
Gong.”* Authorities released Wang from the “transformation
through reeducation center” on October 24, 2014.75 Wang re-
portedly suffered various forms of torture during his time in
{)rison and was in poor physical and mental condition upon re-
ease.”6

e Zuo Kangwei. On August 22, 2014, the Qinghe District
People’s Court, in Huai’an city, Jiangsu province, reportedly
sentenced 55-year-old Falun Gong practitioner Zuo Kangwei to
three years’ imprisonment.”? Officials in Huai’an detained Zuo
on March 5, 2014, in apparent connection to her practice of



124

Falun Gong,’® and on March 17, 2014, the Qinghe District Peo-
ple’s Procuratorate approved indictment on charges of “orga-
nizing and using a cult to undermine implementation of the
law,” 7 a crime under Article 300 of the PRC Criminal Law.80
e Li Guifang, Meng Fanli, Wang Yanxin, and Shi
Mengwen. On May 21, 2015, the Jiansanjiang Agriculture
Reclamation People’s Court, in Fujin city, Jiamusi munici-
pality, Heilongjiang province, sentenced Falun Gong practi-
tioner Shi Mengwen to three years’ imprisonment and Falun
Gong practitioners Li Guifang, Meng Fanli, and Wang Yanxin
each to two years’ imprisonment for “organizing and using a
cult to undermine implementation of the law.” 81 Authorities in
Jiansanjiang detained the four on March 21, 2014, for joining
rights lawyers and others on March 20, 2014, outside a “legal
education center” in Jiansanjiang where authorities had arbi-
trarily detained Falun Gong practitioners.82 In 2015, the prac-
titioners’ lawyers filed an appeal, but the Heilongjiang Agri-
culture Reclamation Intermediate People’s Court, in Harbin
municipality, Heilongjiang, reportedly informed the practi-
tioners’ lawyers that the appeal would not be heard in court.83

Prior to the March 2015 National People’s Congress and Chinese
People’s Political Consultative Conference (CPPCC) meetings (Two
Sessions), authorities in Tianjin municipality reportedly detained
at least 20 Falun Gong practitioners and confiscated literature,
computers, and other personal items from Falun Gong practitioners
as part of a coordinated crackdown.84 According to Minghui (or
Clear Wisdom), a U.S.-based news organization affiliated with
Falun Gong, Zhao Fei—head of the Tianjin Municipal Public Secu-
rity Bureau85—offered cash rewards to officials who detained
Falun Gong practitioners.86¢ Officials reportedly detained at least
some of the practitioners in connection to their speaking to others
about Falun Gong or possessing Falun Gong literature.8” Those re-
portedly detained include Zhuge Yufang and her daughter Chen
Ruoming, Fu Shaojuan, Zhang Cuihuan, Zhao Manhong, Song
Yunling, Qu Lingyun, Tang Yuehua, Li Hongji, Li Jianmin, Zheng
Qinglan, Niu Shuhua, Zhao Yuehua, Song Huichan, Wang
Huizhen, Li Shanshan, Liu Qiong, Yang Hong, Jiang Yahui, and
“Lu Jie” and “Xiao Gao”—names that may be pseudonyms.88 Rights
lawyers Tang Jitian and Cheng Hai both reportedly told the Epoch
Times—a New York-based newspaper linked to Falun Gong and
known for its critical coverage of China—that the Tianjin officials’
actions had no legal basis.8?

This past year, authorities continued to harass, detain, and sen-
tence family members, lawyers, and others who had contact or
were affiliated with Falun Gong practitioners. For example, on
April 15, 2015, the Qiaodong District People’s Court, in
Shijiazhuang municipality, Hebei province, sentenced Bian
Xiaohui, the daughter of Falun Gong practitioner Bian Lichao, and
Falun Gong practitioner Chen Yinghua to prison terms of three
years and six months and four years, respectively.?0 On March 12,
2014, officials in Shijiazhuang detained Bian Xiaohui and Chen
Yinghua on suspicion of “organizing and using a cult to undermine
implementation of the law” 9! after Bian held up a sign that said
“I want to see my father” outside Shijiazhuang Prison where her
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father was serving a 12-year sentence.®2 Chen took a photo of
Bian’s protest and posted it online.?3 Following those detentions,
officials detained Bian Xiaohui’s mother Zhou Xiuzhen when Zhou
went to report the disappearance of her daughter.?4 On August 5,
2014, the Lu'nan District People’s Court in Tangshan municipality,
Hebei, reportedly tried Zhou,°> but sources did not provide informa-
tion on formal charges or sentencing of Zhou.96 In July 2015, au-
thorities launched a crackdown against rights defense lawyers that
resulted in the detention of multiple lawyers who had defended
Falun Gong practitioners.?” Wang Yu and Wang Quanzhang, who
had defended Li Guifang, Meng Fanli, Wang Yanxin, and Shi
Mengwen in the case described above,?® were among those detained
in the July 2015 crackdown.9?

In December 2014, Huang Jiefu, a CPPCC Standing Committee
member and head of the Human Organ Donation and Transplant
Committee, 190 reportedly announced that China would stop using
organs from death row inmates for organ transplantation,l0l a
practice that international observers asserted continues to affect
Falun Gong practitioners.192 State-run media reported harvesting
organs from executed prisoners would end in January 2015 with a
move to a fully voluntary organ donation system,13 but inter-
national medical professionals 194 and human rights advocates 105
raised doubts about the “voluntary” nature of such donations, and
emphasized the use of prisoners’ organs violates international eth-
ical standards in transplantation.l9¢ [For more information, see
Section II—Public Health.]

Islam

The Chinese government and Communist Party continued to call
for Muslims in China to practice Islam in conformity with govern-
ment and Party priorities. For example, during an April 2015 “Hajj
pilgrimage work meeting,” Jiang Jianyong, Deputy Director of the
State Administration for Religious Affairs (SARA), instructed par-
ticipants to “make political security and personal security a top pri-
ority in Hajj pilgrimage work from start to finish . . ., to continue
to consolidate the results of the work of controlling unauthorized
Hajj pilgrimages, and to prevent backlash from unauthorized Hajj
pilgrimage events.” 107 During a May 2015 event focused on inter-
pretation of the Quran in Qianxi'nan Buyi and Miao Autonomous
Prefecture, Guizhou province, Wu Jianmin, Deputy Head of the
Ethnic and Religious Affairs Commission of Guizhou Province, told
participants that the event was a “concrete manifestation” of Is-
lam’s “patriotism,” among other attributes.108

Authorities in the Xinjiang Uyghur Autonomous Region (XUAR)
continued to enforce measures directed at “terrorism” and “reli-
gious extremism” that had the effect of restricting peaceful reli-
gious practices. [For more information, see Section [V—Xinjiang—
Freedom of Religion.] In December 2014, the Standing Committee
of the Urumqi Municipal People’s Congress passed regulations in-
tended to curb “religious extremism”199 that banned the wearing
of full facial or body coverings in public,110 practices that have be-
come more common among Muslim women in the XUAR.111 In Jan-
uary 2015, the XUAR People’s Congress Standing Committee ap-
proved the regulations.112 The regulations follow other official ef-
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forts in recent years to prevent Muslim women from wearing veils
and Muslim men from wearing beards, practices that authorities in
some cases identified with “extremism.”113 Authorities in the
XUAR also continued to call for minors not to enter sites of wor-
ship114 and forbade fasting during Ramadan.l1® Authorities in
Yining (Ghulja) municipality, Ili Kazakh Autonomous Prefecture,
XUAR, reportedly ordered local residents to surrender their pass-
ports or face cancelation of their passports.116 In April 2015, au-
thorities in Aktash village, Laskuy township, Hotan county, Hotan
prefecture, XUAR, ordered local shopkeepers to sell alcohol and
cigarettes—the use of which many local Muslims considered a “sin”
and “self-destructive,” respectively 117—as well as to display the al-
cohol and cigarettes prominently.11® Adil Sulayman, Secretary of
the Aktash Village Party Committee, reportedly said that XUAR
authorities considered abstaining from smoking to be a “form of re-
ligious extremism” and that increasing “religious sentiment” was
“affecting stability.” 119 Describing the order, Sulayman reportedly
said, “We have a campaign to weaken religion here and this is part
of that campaign.” 120

Protestantism

The Chinese government and Communist Party continued to re-
strict freedom of religion for Protestants in China. For example, of-
ficials in various locations in China called on the Three-Self Patri-
otic Movement (TSPM) and China Christian Council (CCC)—the of-
ficial organizations that manage registered Protestants under the
leadership of the government and Party121—to work toward gov-
ernment and Party goals, such as to “hold on to a proper political
orientation,” 122 to facilitate and liaise about the Party’s policy on
religion,123 and to assist with economic and social development.124

OFFICIAL HARASSMENT AND DETENTION

Authorities continued to harass and detain registered and unreg-
istered Protestants who worshipped outside of state-approved pa-
rameters. For example:

e Zhao Weiliang and Cheng Hongpeng. Authorities sen-
tenced Zhao Weiliang and Cheng Hongpeng, members of a
house church in Cao county, Heze municipality, Shandong
province,125 to four and three years in prison, respectively, on
charges of “organizing and using a cult to undermine imple-
mentation of the law” following a May 27, 2015, trial.126 Au-
thorities reportedly determined Zhao and Cheng were members
of the “Full-Scope Church” (or “All-Scope Church”), which au-
thorities had officially designated a “cult.” 127

e Liu Fenggang, Lu Jingxiang, and Yan Jinwei. In
March 2015, authorities reportedly refused to issue entry-exit
permits to several house church pastors—including Liu
Fenggang of Beijing municipality and Lu Jingxiang and Yan
Jinwei of Anhui province—to attend a religious meeting in
Hong Kong.128 Lu’s wife reportedly said that public security of-
ficials told Lu they could not process his permit because he
was affiliated with a house church.129
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¢ Guo Yongfeng and Cai Yongsheng. In January 2015, re-
ligious affairs officials in Shenzhen municipality, Guangdong
province, reportedly took into custody Pastor Cai Yongsheng
when democracy advocate Guo Yongfeng attempted to meet
with him for Bible study.130 Guo reportedly posted a message
for help online, after which authorities allowed Cai to return
home.131 On January 23, domestic security officers (guobao) re-
portedly went to Guo’s house and told him not to participate
in religious activities but told him he could go to TSPM
churches.132

e Langzhong house church. In December 2014, officials in
Langzhong city, Nanchong municipality, Sichuan province, re-
portedly detained members of the Langzhong house church (an
unregistered Protestant church) as church members prepared
for a Christmas celebration and ordered them to serve admin-
istrative detention.133 The detentions occurred at a time when
authorities reportedly interfered with Christmas activities in
multiple locations.’34 In January 2015, officials in Langzhong
reportedly disrupted another meeting of the Langzhong house
church and ordered five members to serve 15 days of adminis-
trative detention for “illegal assembly.” 135

e Zhang Shaojie and Zhang Lingxin. In October 2014, the
Nanle County People’s Court in Puyang municipality, Henan
province, reportedly notified family members of Zhang Shaojie,
a registered pastor, that their home would be auctioned to pay
a fine Zhang received in a July 2014 sentence.136 Authorities
ordered them to vacate the house by October 26 or face forced
eviction.137 In early November 2014, authorities in Nanle took
into custody Zhang’s daughter, Zhang “Shanshan” Lingxin;
they reportedly beat her and held her in a guest house, and
then released her the following week.138

CHURCH DEMOLITIONS IN ZHEJIANG

This past year, authorities in Zhejiang province continued to tar-
get Protestant churches as part of the three-year (2013-2015)
“Three Rectifications and One Demolition” campaign.13® While the
campaign’s stated aim was to address “illegal structures,” 140 offi-
cial rhetoric appeared to reflect an intention to target religious
sites, especially Christian sites, for demolition.’4l In a July 10,
2015, open letter to the Zhejiang Provincial Ethnic and Religious
Affairs Committee, the Zhejiang Provincial Christian Council
claimed that authorities had removed over 1,200 crosses since Feb-
ruary 2014.142 Authorities reportedly removed crosses from both
registered and unregistered churches,’43 and Christian Solidarity
Worldwide reported 35 whole or partial demolitions of churches
and church-owned buildings in Zhejiang between October 2013 and
May 2015.144 Authorities in Zhejiang also reportedly drafted legis-
lation that would limit the size, location, and colors of crosses on
churches.145

Authorities also detained and harassed people who protested,
questioned, or disseminated information about the campaign. For
example, on July 14, 2015, authorities in Shitang town, Wenling
city, Taizhou municipality, Zhejiang, reportedly beat Christians
who protested the removal of a church cross.146 On March 24,
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2015, the Pingyang County People’s Court in Wenzhou munici-
pality, Zhejiang, sentenced Huang Yizi, a registered pastor, to one
year in prison in connection to his participation in a July 2014 pro-
test over the removal of a church cross and for allegedly “fre-
quently express[ing] his opposition to the provincial government’s
church-and-cross demolition campaign.” 147 On March 25, 2015, the
Yongjia County People’s Court in Wenzhou, Zhejiang, reportedly
sentenced eight people associated with the Sanjiang Church—
which authorities demolished in April 2014 148—to varying prison
terms,4? all with suspended sentences,5° for “gathering a crowd
to disturb public order” and “illegal occupation of farmland.” 151 All
eight reportedly participated in demonstrations against the demoli-
tion.152

Taoism

In January 2015, the Chinese Taoist Association (CTA) began
preparations for its Ninth National Conference, which reportedly
would be held later in 2015.153 According to the CTA, Jiang
Jianyong, Deputy Director of the State Administration for Religious
Affairs (SARA), attended a planning meeting as a representative of
SARA and the Party’s United Front Work Department (UFWD), in
order to “guide” [the meeting].154

Authorities in multiple locations carried out campaigns that dis-
tinguished registered and unregistered Taoist temples by publicly
hanging placards on registered temples. For example, in May 2015,
authorities in Beijing municipality hung a placard on the Dongyue
Temple.155 Zhu Weiqun, Chairperson of the Ethnic and Religious
Affairs Committee of the Chinese People’s Political Consultative
Conference, Ma Jiye, Head of the UFWD, Wang Xiaodong, Director
of the Ethnic and Religious Affairs Committee of the Beijing Mu-
nicipal People’s Consultative Conference, and Li Shengyong, Dep-
uty Director of the Beijing Municipal Bureau of Religious Affairs,
reportedly performed the unveiling of the placard.'56 Authorities in
Chongqing municipality reportedly also carried out a campaign to
hang placards on registered Taoist temples.157

Other Religious Communities

During the reporting year, the Chinese government maintained
its framework that extends official recognition only to five religions
for limited government protection.1® Provisions allowed foreign re-
ligious communities, including communities not recognized as do-
mestic religions by the government, to hold religious services for
expatriates but forbade Chinese citizens from participating.159 De-
spite lacking formal central government recognition, some religious
communities have been able to operate inside China.l60 In May
2015, Metropolitan Hilarion Alfeyev of Volokolamsk, head of the
Moscow Patriarchate’s Department of External Relations, and
SARA officials reportedly agreed to the ordination of an ethnic Chi-
nese Eastern Orthodox priest to serve in Harbin municipality,
Heilongjiang province, and to send two others to Russia to study
“with a view to their possible ordination.” 161
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ETHNIC MINORITY RIGHTS

State Minority Policy

During the Commission’s 2015 reporting year, central govern-
ment officials in China emphasized the importance of “ethnic
unity” and a shared national identity over ethnic identity and reli-
gious beliefs.! Reports from the past year noted the concern of
scholars and others regarding the impact that official policies car-
ried out in the name of “ethnic unity” may have on ethnic minority
populations’ cultural and religious identities.2 A “mass line” pro-
gram implemented in the Xinjiang Uyghur Autonomous Region for
a second consecutive year, for example, promotes “ethnic unity”
and requires grassroots officials to monitor and control Muslim
residents’ religious practices.3 At a Central Ethnic Work Con-
ference held in late September 2014, Chinese President and Com-
munist Party General Secretary Xi Jinping stressed the importance
of “ethnic cohesion” in achieving common “prosperity and develop-
ment” and emphasized ethnic minorities’ identification with Chi-
nese culture and the “great motherland.” 4

Central and regional officials developed counterterrorism meas-
ures that some international observers said increase the possibility
of official abuses and human rights violations against ethnic minor-
ity groups.® For instance, in January 2015, Human Rights Watch
stated that the draft of the country’s first counterterrorism legisla-
tion —made public for consultation in November 2014 7—would
“establish a counterterrorism structure with enormous discre-
tionary powers, [and] define terrorism and terrorist activities so
broadly as to easily include peaceful dissent or criticism of the
government or the Communist Party’s ethnic and religious
policies . . . .”8 In February 2015, officials in the Tibet Autono-
mous Region (TAR) announced rewards of up to 300,000 yuan
(US$48,000) for information on “terrorist attacks,” including infor-
mation on “terrorist organizations” or individuals crossing inter-
national borders and the use of the Internet in carrying out “ter-
rorist activities.”? The announcement followed a June 2014 state-
ment by the Ministry of Public Security that officials would develop
a nationwide system of rewards for reporting “terrorist activi-
ties.” 1 An American scholar wrote in February 2015 that the
newly announced TAR rewards system policy was vaguely worded,
and that Chinese officials could potentially use it as justification to
crack down on legitimate dissent.11

Grasslands Protests in Inner Mongolia

During the 2015 reporting year, Mongol herders and villagers in
the Inner Mongolia Autonomous Region (IMAR) protested against
state and private exploitation of their traditional grazing lands and
the resulting environmental degradation. Authorities reportedly re-
stricted independent reporting on herders’ protests and pollution-
related grievances by harassing journalists and threatening herd-
ers.12 IMAR officials continued to detain and beat Mongol herders
who engaged in grasslands-related protests.!3 At least two deaths
reportedly were related to grasslands protests in the IMAR.14 An
international advocacy group reported that in April 2015, 1 pro-
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tester died, 100 people were injured, and 50 people were detained
in a police crackdown on more than 1,000 residents protesting pol-
lution from a chemical refinery in Naiman Banner, Tongliao mu-
nicipality, IMAR.15 In January 2015, Tumur, a herder in Zargalant
Sum (Ji’ergalangtusumu),’® Abag (Abaga) Banner, Xilinhot
(Xilinhaote) municipality, IMAR, committed suicide in front of a
local government building to protest state appropriation of his
grazing land.1”
Representative examples of protests by Mongol herders and vil-
lagers during the 2015 reporting year also include:
e On January 26, 2015, in Hohhot city, IMAR, around 300
Mongol herders from different locations demonstrated in front
of the IMAR Department of Agriculture and Animal Hus-
bandry to protest the loss of their grazing lands.'® Approxi-
mately 200 security officials who came to the scene detained
more than 30 of the protesters and forced others to return
home.19
e In January 2015, in Beijing municipality, dozens of Mongol
herders from Durbed (Siziwang) Banner, Ulanqab
(Wulanchabu) municipality, and Sunid (Sunite) Right Banner,
Xilingol (Xilinguole) League, IMAR, demonstrated in front of
central government buildings over their forced resettlement
from traditional grazing lands due to the expansion of a mili-
tary base and official policies regarding the use of grasslands.20
e On January 31, 2015, security officials in Durbed Banner
detained five herders who had protested the previous day.2l
Also on January 31, security officials in Sunid Right Banner
detained at least five herders and reportedly beat dozens of
others.22 Approximately 200 herders in each location had pro-
tested for weeks over state appropriation of their grazing lands
and forced resettlement.23
e In May and June 2015, herders numbering in the hundreds
staged numerous protests in several different locations in the
IMAR over grievances related to their traditional grazing
lands.24 Authorities reportedly detained at least 17 herders
and beat many protesters.25

Release of Hada and Continued Restrictions

On December 9, 2014, authorities released Mongol rights advo-
cate Hada from extralegal detention at Jinye Ecological Park in
Hohhot municipality, IMAR.26 Authorities had continued to detain
Hada despite his completion of a 15-year prison sentence on De-
cember 10, 2010.27 Following Hada’s December 2014 release, au-
thorities froze his bank account and restricted his movements and
freedom of speech.28 In April 2015, Hada reported that Hohhot offi-
cials had denied his application for a passport, which he had
planned to use to travel overseas to seek medical treatment.2?
Hada said following his release that he suffered from more than 10
different health conditions that resulted from inhumane treatment
during his detention.3° On February 21, 2015, security personnel
detained two French reporters who tried to visit Hada at his home
and expelled them from Hohhot after holding them at a police sta-
tion for several hours.31 On March 4, public security authorities in
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Hohhot reportedly beat and detained Hada, and also detained his
son Uiles, when Hada was on his way to meet with a Canadian re-
porter.32 On the evening of March 4, public security officers ex-
pelled the Canadian reporter and his Chinese interpreter from
Hohhot.33 Authorities imprisoned Hada in 1995 after he organized
peaceful protests for Mongol rights and for his role in the banned
organization he founded, the Southern Mongolian Democratic Alli-
ance (SMDA).34

In January 2015, Mongol rights advocate and author Govruud
Huuchinhuu, who was a member of the SMDA, called on Chinese
authorities to cease her own home confinement and end restrictions
on Hada.35 Also in January 2015, Huuchinhuu reported that local
authorities had frozen her bank account.36 Hada’s wife Xinna,
moreover, said authorities seized money her son sent to
Huuchinhuu because they suspected it was meant for Hada.37 In
November 2010, public security officers in Tongliao placed
Huuchinhuu under home confinement in apparent connection to
her plans to welcome Hada upon his anticipated release from pris-
on.38
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Free Asia, 18 November 10. For Commission analysis, see “Mongol Activist, Family Members
Harassed and Detained as Release Date of Political Prisoner Hada Nears (Updated),” CECC
China Human Rights and Rule of Law Update, No. 9, 8 December 10, 2. For more information
on Govruud Huuchinhuu, see the Commission’s Political Prisoner Database record 2010-00597.
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PoruLATION CONTROL

International Standards and China’s Coercive Population Policies

Chinese officials continue to actively promote and implement co-
ercive population planning policies that violate international stand-
ards. The PRC Population and Family Planning Law and provincial
regulations limit couples’ freedom to build their families as they
see fit.1 National and provincial population planning policies con-
tinue to require that couples be married to have children and limit
them to bearing one child.2 Exceptions allowing for additional chil-
dren exist for couples who meet certain criteria, which vary by
province,3 including some exceptions for ethnic minorities and a
new exception allowing couples to have two children if one of the
parents is an only child (dandu erhai policy).* Officials continue to
enforce compliance with population planning targets using methods
including heavy fines,> arbitrary detentions,® coerced abortions,”
and coerced sterilizations.8

Coercive controls imposed on Chinese women and their families,
and additional abuses engendered by China’s population and family
planning system, violate standards set forth in the 1995 Beijing
Declaration and Platform for Action® and the 1994 Programme of
Action of the Cairo International Conference on Population and De-
velopment.1® China was a state participant in the negotiations and
adoption of both.11 Acts of official violence committed in the imple-
mentation of population planning policies 12 contravene provisions
of the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment,13 which China has ratified.14
Furthermore, discriminatory policies against some children whose
parents fail to comply with population planning policies 5 con-
travene the Convention on the Rights of the Child 16 and the Inter-
national Covenant on Economic, Social and Cultural Rights.l?
China is a State Party to these treaties and has committed to up-
hold their terms.18

Policy Revision and Implementation

At the Third Plenum of the 18th Party Congress Central Com-
mittee held in November 2013,19 central Party authorities issued
the Decision on Certain Major Issues Regarding Comprehensively
Deepening Reforms, which called for a broad range of reforms,2° in-
cluding the provision of a new exception to China’s population
planning policy aimed at addressing the demographic challenges
facing China.2! The exception allows couples to have two children
if one of the parents is an only child (dandu erhai policy), which
represents a slight modification of the previous policy.22 Rural cou-
ples,23 ethnic minority couples,?4 and couples in which both par-
ents are only children (shuangdu erhai policy)2> were among those
already permitted under previous exceptions to bear a second child.
Experts have predicted that the impact of the policy revision will
be more noticeable in urban areas,26 and that the change may af-
fect 15 to 20 million people across China.2? By November 2014, all
31 provincial-level jurisdictions in China had amended their popu-
lation and family planning regulations in accordance with the new
policy.28
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Government statistics revealed the limited impact of the policy
revision during its first year of implementation in 2014. The Na-
tional Health and Family Planning Commission (NHFPC) had ini-
tially predicted that the policy would result in approximately 2 mil-
lion additional births per year.2?® As of December 2014, roughly
1.07 million out of 11 million eligible couples nationwide (less than
10 percent) reportedly had applied to have a second child.3° More-
over, official NHFPC data showed that only 470,000 additional chil-
dren were born in 2014 as a result of policy implementation, a
number significantly lower than the 2 million additional births the
NHFPC had predicted.3?

The policy revision also appears to have had limited impact at
the provincial level. Reports from several provincial-level jurisdic-
tions—including Beijing 32 and Shanghai municipalities; 33 Anhui,34
Gansu,35> Henan,3¢ Jilin,37 Liaoning,3® and Zhejiang provinces;3°
and the Guangxi Zhuang Autonomous Region 4°—indicate an “over-
all low willingness” among couples eligible to have a second child.4!
For example, in 2014, out of approximately 90,000 couples in Jilin
province who became eligible for a second child under the policy re-
vision, only 7,004 couples (approximately 7.78 percent) applied to
have a second child.42 170 additional children were born to newly
eligible couples in Jilin province in 2014, representing approxi-
mately 2.43 percent of the 7,004 couples that applied and approxi-
mately 0.19 percent of the 90,000 eligible couples in the province.43
Factors that discourage eligible couples from having a second child
reportedly include the high cost of rearing an additional child,*4
couples’ limited time and energy,*> lack of adequate child care op-
tions,*6 disruption to career development,4? and the perception that
“one child is best” due to decades-long government propaganda.48

As the two-child policy exception appeared to have limited impact
in its first year of implementation4? and China’s demographic chal-
lenges remain daunting,5° some experts and media outlets called
for further relaxation of the family planning policy to allow all cou-
ples to have two children (a universal two-child policy),5! while oth-
ers called for cancellation of the entire policy on family planning.52
NHFPC officials, however, downplayed these concerns and repeat-
edly emphasized that “currently there are no plans to suspend or
further relax the one-child policy.”53 They maintained that imple-
mentation of the policy revision allowing married couples to have
a second child if one of the parents is an only child had been steady
in 2014,54 and that the result was reasonable®5 and had met offi-
cial expectations.?¢ NHFPC officials also predicted that there would
be 1 million more births in 2015 than in 2014.57 Population ex-
perts, however, challenged the NHFPC’s prediction, arguing that
the impact of the policy revision would be limited and that the
number of additional births is unlikely to increase in 2015, as 2014
data showed a monthly decline in birth permit applications for a
second child.>8

In the 2015 government work report presented during the Third
Meeting of the 12th National People’s Congress, Premier Li
Keqgiang mentioned that the government will “promote manage-
ment reform for family planning services.”52 According to a March
2015 article in Caixin, Li’s mention of reform presented a “marked
contrast” to past official declarations that “family planning as a
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fundamental national policy cannot be shaken.”6° Speaking at a
news conference after the conclusion of the annual meetings of the
National People’s Congress and Chinese People’s Political Consult-
ative Conference in March 2015, Li said that “. . . we are currently
conducting comprehensive reviews of the [policy] . . . taking into
consideration China’s economic and social development as well as
changes in the demographic structure, weighing the pros and cons,
to adjust and improve population policies in accordance with legal
procedures.” 61 Li’s remarks fueled speculation that central govern-
ment authorities were considering further changes to the family
planning policy,52 although no specific timeframe was given.63 Chi-
nese population experts expressed optimism that the current policy
is only transitional and that a universal two-child policy will be im-
plemented within the next few years.64

This past year, government authorities also took measures to im-
plement reforms to the “reproductive services permit” (shengyu
fuwu zheng) system, commonly known as the “birth permit”
(zhunsheng zheng) system.6> Following a July 2014 guiding opinion
issued by the NHFPC to “actively promote reproductive services
permit system reform,”6¢ Li Bin, director of the NHFPC, empha-
sized the need to “resolve the difficulty in getting a birth permit”
at a January 2015 work conference.6? Sources indicate that obtain-
ing a birth permit is a burdensome process, involving visits to mul-
tiple offices to get stamps of approval in order to complete the nec-
essary paperwork.6® The birth permit system reportedly has been
a significant obstacle for married migrant worker couples who want
to have children by requiring them to return to the locale of their
household registration (hukou) to apply for birth permits.6® [For
more information on China’s hukou system, see Section II—Free-
dom of Residence and Movement. See also Punishment for Non-
compliance below.] Localities are actively shifting to a “first-child
registration” (yihai dengji) system whereby married couples reg-
ister their first child and obtain a “reproductive services permit”
without going through a complicated approval or application proc-
ess.’0 An approval process, however, 1s still in place for couples
who intend to have a second child, but local family planning au-
thorities are to promote standardization and simplification of that
process.”l As of July 2015, 25 provinces and province-level munici-
palities—including Beijing municipality and Hebei, Shanxi, and
Liaoning provinces—have implemented the “first-child registration”
system, and at least 6 provide online registration.”2

Coercive Implementation

The PRC Population and Family Planning Law contains provi-
sions that prohibit officials from infringing upon the “legitimate
rights and interests” of citizens while implementing family plan-
ning policies, but does not define what constitutes a citizen’s “legiti-
mate” right or interest.” Despite these provisions, abuses com-
mitted during the implementation of family planning policies con-
tinued during the Commission’s 2015 reporting year. Many provin-
cial-level population planning regulations explicitly instruct offi-
cials to carry out abortions, often referred to as “remedial meas-
ures” (bujiu cuoshi), for “out-of-plan” pregnancies, with no apparent
requirement for parents’ consent.”# Officials also reportedly contin-
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ued to use other coercive methods—including arbitrary detention,??
forced insertion of long-term birth control devices,’® and forced
sterilization 77—to implement family planning policies.

OFFICIAL CAMPAIGNS

Language used in official speeches and government reports from
jurisdictions across China continued to reflect an emphasis on
harsh enforcement of family planning measures. The Commission
noted that during this reporting year, as in previous years,’® offi-
cial reports from several provinces across China—including
Anhui,” Fuyjian,8® Gansu,8! Guangdong,82 Guizhou,83 Hebei,5?4
Henan,85 Hubei,8¢ Hunan,87 Jiangsu,%® Jiangxi,®® Shandong,® and
Sichuan 91—continued to promote “family planning implementation
work” which entailed harsh and invasive family planning meas-
ures. Phrases such as “fight the family planning battle” (dahao
Jisheng zhang),?2 “resolutely implement” (henzhua),?3 “spare no ef-
forts” (quanli yifu),2* “use hard measures and harsh tactics” (caiqu
ying cuoshi ying shouduan),®® and “use all means necessary” (gian
fang bai ji) 9% appeared in official speeches and government reports,
indicating the aggressive nature of these family planning cam-
paigns.

Implementation targets promoted in local government reports
were unrelenting, including some reports calling for a 100-percent
implementation rate®’ in compelling women to undergo the
invasive “three inspections” (intrauterine device (IUD), pregnancy,
and health inspections),?® “four procedures” (IUD insertion, first-
trimester abortion, mid- to late-term abortion, and sterilization),??
and the forcible collection of “social compensation fees” (shehui
fuyang fei).100 [See Punishment for Noncompliance below for addi-
tional information on “social compensation fees.”] For example, one
March 2015 government report from Baiyangxi township, Luxi
county, Xiangxi Tujia and Miao Autonomous Prefecture, Hunan
province, indicated that township authorities had formed a “family
planning work strike team” (jisheng gongzuo tujidui) to “com-
prehensively implement the task of the four procedures” during a
township-wide family planning “service” campaign.10l According to
the same report, as of March 5, 2015, Baiyangxi family planning
authorities had carried out 28 “four procedures” operations—2
sterilizations, 24 IUD insertions, and 2 abortions.102
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Representative Cases of Coercion

¢ Guizhou province. On May 12, 2015, the bureaus of education and
of family planning in Libo county, Guizhou jointly issued a Notice of
Order To Terminate Pregnancy to local school teacher Qin Yi.193 The no-
tice demanded that she either have an abortion by May 31, 2015, or lose
her job.194 Qin and her husband were remarried, and each had a child
from their previous marriages.195 Under family planning regulations in
Anhui province where Qin’s hukou is registered, a couple in their cir-
cumstances are allowed to have another child,’%¢ and Qin had obtained
a birth permit in advance from family planning authorities in Anhui in
February 2015.197 But under Guizhou provincial family planning regula-
tions, they were not permitted to have another child.198 Following public
criticism of the decision, the Guizhou Provincial Health and Family
Planning Commission intervened and rescinded the pregnancy termi-
nation order, allowing Qin to have another child under Anhui’s provin-
cial family planning regulations.109

e Guangdong province. In May 2015, the Dongguan No. 1 People’s
Court accepted an administrative lawsuit from a Mr. Chen of Zhongtang
township, Dongguan municipality, Guangdong, against the Zhongtang
Township Public Security Bureau for refusing to issue hukou to his twin
sons who had been “illegal residents” (heihu) for over four years due to
their lack of hukou.119 The public security bureau in charge of issuing
hukou required Chen to provide a “certificate of family planning” from
the local family planning office,111 but officials at the family planning of-
fice refused to issue the certificate unless Chen’s wife underwent steri-
lization.112 According to Liu Huawen, Deputy Director of the Human
Rights Research Center at the Chinese Academy of Social Sciences,
there are many similar cases nationwide, and local regulations that link
family planning measures to Aukou registration are “inappropriate” and
should be amended to protect the fundamental rights of children.113

¢ Hunan province. According to a December 2014 Consumption Daily
report, family planning officials in Pingjiang county, Yueyang munici-
pality, Hunan, required women who had given birth to undergo IUD in-
sertions and sterilizations before they could obtain Aukou for their chil-
dren.114 According to the same report, Chinese legal experts and state-
run news agency Xinhua noted that such arbitrary restrictions have no
legal basis and violate Chinese laws.115

Punishment for Noncompliance

Chinese authorities continued to use various methods of punish-
ment to enforce citizens’ compliance with population planning poli-
cies. In accordance with national measures,116 local governments
have directed officials to punish noncompliance with heavy fines,
termed “social compensation fees,” 117 which compel many couples
to choose between undergoing an unwanted abortion and incurring
a fine much greater than the average annual income of their local-
ity.118 For example, in November 2014, local family planning offi-
cials in Tuanlin township, Lin’gang district, Linyi municipality,
Shandong province, reportedly detained a couple and their 10-
month-old infant at a local hotel for failing to pay “social compensa-
tion fees” of 140,000 yuan (US$22,600).119 Family planning officials
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also detained others at the hotel, including an elderly woman
whose daughter had given birth to an “out-of-plan” child.120 Ac-
cording to a December 2014 report, these detentions were “illegal”
and a Linyi spokesperson indicated that the offending officials were
investigated and punished.121

Draft Regulations on the Collection and Management of Social
Compensation Fees

In November 2014, the National Health and Family Planning Com-
mission (NHFPC) issued draft Regulations on the Collection and Man-
agement of Social Compensation Fees (Regulations) for review by the
State Council and for public comment.122 The draft Regulations marked
several significant changes from the 2002 Measures for Collection of So-
cial Compensation Fees, including the proposal of a unified national col-
lection standard that limits fines for the first “out-of-plan” child to no
more than three times the local average annual disposable income per
person, a significant reduction from current fine amounts if passed and
implemented.123 Other changes introduced in the draft Regulations in-
clude eliminating fines for eligible couples who give birth to an addi-
tional child but fail to follow proper procedures,'2¢ and allowing only
county-level family planning agencies to collect fines.125

Despite these proposed changes in the draft Regulations, many contin-
ued to voice concerns over corruption, lack of transparency, abuses, and
violations of citizens’ legal rights in the collection and usage of “social
compensation fees.” 126 Demographers, legal experts, National People’s
Congress delegates, Internet users, and other individuals called on cen-
tral government authorities this reporting year to amend the PRC Popu-
lation and Family Planning Law and abolish “social compensation
fees.” 127 At a symposium in December 2014, however, an NHFPC offi-
cial emphasized that “social compensation fees” will not be abolished,
saying that abolition would be “unfair to Chinese citizens who comply
with the family planning policy.” 128 In its Concluding Observations on
the Combined Seventh and Eighth Periodic Reports of China, issued in
November 2014, the UN Committee on the Elimination of Discrimina-
tion against Women stated its concern that “notwithstanding the recent
relaxation of the State party’s one-child policy, women who violate the
policy are still subjected to fines . . . and continue to experience some
difficulty in registering their children.” 129

During this reporting year, authorities in some localities denied
birth permits and Aukou for children whose parents violated local
family planning policies. In one such example reported by the
Party-run news outlet Global Times in March 2015, family plan-
ning authorities in the Guangxi Zhuang Autonomous Region re-
jected a couple’s application for a birth permit “on the grounds that
one of them had two children from a previous marriage.” 130 The
couple was eligible to have a child together according to central
government guidelines, but not under provincial-level regula-
tions.131 According to the Global Times, NHFPC guidelines allow
a remarried couple to have a child together if one of the parents
is a single child who has no children and the spouse has two chil-
dren from a previous marriage.'32 The amended 2014 Guangxi
Zhuang Autonomous Region Population and Family Planning Reg-
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ulations, however, allow a remarried couple to have a child to-
gether only if one of the parents has no children and the spouse
has only one child from a previous marriage.133 A local official ad-
mitted that Guangxi’s family planning regulations “might be a lit-
tle harsh” for such couples, and maintained that central govern-
ment guidelines on remarried couples are “only a recommendation”
which “have not been applied in Guangxi due to its large popu-
lation base and relatively fast population growth.” 134

Authorities in some areas also withheld Aukou from children
born in excess of birth quotas, demanding that their parents must
first pay the necessary “social compensation fees” associated with
their births.135 In some localities, authorities would not issue
hukou to children born to unmarried parents who lacked official
documents—such as the child’s birth permit and birth certificate,
and the parents’ marriage certificate and hukou.136 People who
lack Aukou in China are commonly referred to as “illegal residents”
(hethu)137 and face considerable difficulty accessing social benefits
typically afforded to registered citizens, including health insurance,
public education, and state welfare.138 According to 2010 national
census data released by the State Council, there are approximately
13 million “illegal residents” in China, of whom about 1.3 million
(10 percent) are children born to unmarried parents.13® During this
reporting year, in a positive development, Hubei province took
steps to delink hukou registration from “social compensation fees”
and birth control procedures, allowing children born to parents who
violate family planning policies to register for hukou without the
prerequisites of paying “social compensation fees” or undergoing
birth control procedures.140

In September 2013, the UN Committee on the Rights of the
Child conducted a periodic review of China’s compliance with the
Convention on the Rights of the Child. In its Concluding Observa-
tions, the Committee stated its concern about low rates of birth
registration in China—in part due to China’s family planning poli-
cies—and recommended that China “reform family planning poli-
cies in order to remove all forms of penalties and practices that
deter parents or guardians from registering the birth of their chil-
dren” and “abandon the hAukou system in order to ensure birth reg-
istration for all children.” 141

Officials also imposed or threatened other punishments for fam-
ily planning violations. These punishments included job termi-
nation,#2 arbitrary detention,143 abortion,14¢ and sterilization.145
The PRC Population and Family Planning Law prohibits and pro-
vides punishments for officials’ infringement on citizens’ personal,
property, and other rights while implementing population planning
policies.146

Demographic Consequences of Population Control Policies

The Chinese government’s population planning policies continue
to exacerbate the country’s demographic challenges, which include
a rapidly aging population, shrinking workforce, and sex ratio im-
balance. Affected in recent decades by government restrictions on
the number of births per couple, China’s total fertility rate has
dropped from 6 births per woman in the early 1970s 147 to an esti-
mated 1.2 to 1.6 births per woman in 2015,148 below the replace-
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ment rate of 2.1 births per woman necessary to maintain a steady
population.14® The fertility rate is even lower in some major cities,
such as Shanghai municipality, which currently has a fertility rate
of 0.6 to 0.7 births per woman, reportedly one of the lowest in the
world.150

China’s low fertility rate has contributed to a rapidly aging popu-
lation and a shrinking workforce. From 2013 to 2014, China’s
working-age population (persons between the ages of 16 and 59) de-
clined by more than 6 million people 151 to 915.8 million,52 and ac-
cording to a February 2015 report, is “expected to fall at an accel-
erating rate in the coming years.” 153 At the same time, the elderly
population (persons aged 60 or older) increased by more than 10
million in 2014 to 212.4 million people, or 15.5 percent of the total
population.154 It is estimated that China’s elderly population will
reach 400 million, or a quarter of the population, by 2030,155 and
will account for approximately one-third of China’s total population
by 2050.156 These demographic trends reportedly could burden Chi-
na’s health care, social services, and pension systems,157 and may
weaken China’s economy as labor costs rise and its competitiveness
erodes.18 Chinese experts have voiced concerns that China’s fer-
tility rate is “dangerously low”159 and “unsustainable,”160 and
some experts have called on the central government to allow all
families to have a second child or to abolish the entire family plan-
ning policy.161

The Chinese government’s restrictive family planning policies
also continued to exacerbate China’s sex ratio imbalance.162 Al-
though Chinese authorities continue to implement a ban on “non-
medically necessary sex determination and sex-selective abor-
tion,” 163 some people reportedly continue the practice in response
to government-imposed birth limits and in keeping with a tradi-
tional cultural preference for sons.164 According to several reports,
China’s sex ratio at birth is about 116 to 118 males to 100 females
(compared with a global average of 103 to 107 males per 100 fe-
males).165 According to a CCTV report, census data from the Na-
tional Bureau of Statistics of China showed that there were ap-
proximately 34 million more males than females in China.166 Offi-
cials from the National Health and Family Planning Commission
described China’s sex ratio imbalance as “the most serious and pro-
longed in the world.” 167 In its October 2013 Concluding Observa-
tions on the Combined Third and Fourth Periodic Reports of China,
the UN Committee on the Rights of the Child urged China to “take
immediate legal, policy and awareness-raising measures to prevent
sex-selective abortions, female infanticide and abandonment of
girls, including by addressing factors that reinforce cultural norms
and practices that discriminate against girls.” 168

Demographic experts Andrea den Boer and Valerie Hudson ex-
pressed concerns that the sex ratio imbalance in China has contrib-
uted to “increases in societal instability characterized by a rise in
violent crime, the number of secret societies and gangs, the levels
of muscular nationalism, and prostitution and trafficking in women
and children,” which may have “regional and international reper-
cussions . . . .”169 This past year, reports continued to suggest a
link between China’s large number of “surplus males” and the traf-
ficking of foreign women—from countries including Cambodia,170
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Laos,171 Mongolia,1”2 Burma (Myanmar),173 North Korea,174 Thai-
land,175 and Vietnam 176—into China for forced marriage or com-
mercial sexual exploitation.

Reports also indicate that decades of birth limits under China’s
population planning policies combined with a traditional preference
for sons have helped create a “black market” for illegal adop-
tions.177 According to reports in January 2015, police in Shandong
province rescued 37 infants who had been born in an “underground
delivery room,” part of an illegal adoption scheme run by eight
criminal syndicates.178 A police spokesperson revealed that almost
all of the babies had health conditions, including seven found to
have sexually-transmitted diseases.l” According to Chen Shiqu,
Director of the Ministry of Public Security Anti-Trafficking Office,
moving pregnant women to a “trafficking site” for the purpose of
selling their babies is a “new form of child trafficking.” 180 On June
21, 2015, 52 fathers from 20 provinces in China issued a “Father’s
Day” plea to central government authorities to abolish family plan-
ning policies, citing family planning policies and the “social com-
pensation fee” system as major causes of illegal adoptions.181 [For
information on the Chinese government’s conflation of child traf-
ficking with illegal adoption, see Section II—Human Trafficking.]
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Notes to Section II—Population Control

1PRC Population and Family Planning Law [Zhonghua renmin gongheguo renkou yu jihua
shengyu fa], passed 29 December 01, effective 1 September 02, art. 18. Article 18 stipulates,
“The State maintains its current policy for reproduction, encouraging late marriage and child-
bearing and advocating one child per couple. Where the requirements specified by laws and reg-
ulations are met, plans for a second child, if requested, may be made. Specific measures in this
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tions in different provinces vary with respect to the ages at which couples may give birth or
the spacing permitted between children; most provinces have cancelled limitations on birth spac-
ing altogether. See, e.g., “New Updates for Universal Two-Child Policy, When Will the Two-
Child Policy Become Universal?” [Quanmian fangkai ertal zuixin xiaoxi ertai zhengce heshi
quanmian fangkail, Re Dian Shi Jian Net, 22 March 15; “19 Provinces in China Cancel [Manda-
tory] Birth Spacing, Central [Authorltles] Call for Strict Control of the Births of Multiple Chil-
dren” [Woguo 19 sheng quxiao shengyu jian’ge zhongyang yaogiu yankong duohai shengyul,
Xinhua, reprinted in People’s Daily, 31 December 13. For provincial-level regulations limiting
how many children married couples may bear, see, e.g., Beijing Municipality People’s Congress
Standing Committee, Beijing Municipality Population and Family Planning Regulations [Beijing
shi renkou yu jihua shengyu tiaoli], effective 1 September 03, amended 21 February 14, art. 17,
reprinted in Liuxiaoer; Zhejiang Province People’s Congress Standing Committee, Zhejiang Prov-
ince Population and Family Planning Regulations [Zhejiang sheng renkou yu jihua shengyu
iiaoli], issued 3 September 02, amended 28 September 07, 17 January 14, art. 18, reprinted in

iuxiaoer.

2PRC Population and Family Planning Law [Zhonghua renmin gongheguo renkou yu jihua
shengyu fal, passed 29 December 01, effective 1 September 02, art. 18. Article 18 stipulates,
“The State maintains its current policy for reproduction, encouraging late marriage and child-
bearing and advocating one child per couple. Where the requirements specified by laws and reg-
ulations are met, plans for a second child, if requested, may be made.” For provincial population
policies that limit married couples to bearing one child, see, e.g., Zhejiang Province People’s Con-
gress Standing Committee, Zhejiang Province Population and Family Planning Regulations
[Zhejiang sheng renkou yu jihua shengyu tiaoli], issued 3 September 02, amended 28 September
07, 17 January 14, art. 18, reprinted in Liuxiaoer; Beijing Municipality People’s Congress Stand-
ing Committee, Beijing Municipality Population and Family Planning Regulations [Beijing shi
renkou yu jihua shengyu tiaoli], issued 1 September 03, amended 21 February 14, art. 17, re-
printed in Liuxiaoer; Jiang Yuanbo, “Suggestions Regarding the Initiation of Review on Provin-
cial Family Planning Regulations” [Guanyu qidong dui ge sheng jihua shengyu tiaoli jinxing
shencha de jianyil, Population and Future, 15 March 15.

3Chen Wei and Jin Yongai, “The Implementation and Influencing Factors of China’s Family
Planning Policy—A Micro-Level Perspective” [Zhongguo jihua shengyu zhengce de zhixing ji qi
yingxiang yinsu—ji yu weiguan de shijiao], Population and Economics, No. 4 (2014), 118-28, re-
printed in China Social Sciences Net, 10 February 15; Jiang Yuanbo, “Suggestions Regarding
the Initiation of Review on Provincial Family Planning Regulations” [Guanyu gidong dui ge
sheng jihua shengyu tiaoli jinxing shencha de jianyi], Population and Future, 15 March 15.

41bid. For provincial regulations that allow dandu couples to have two children, see, e.g.,
Zhejiang Province People’s Congress Standing Committee, Zhejiang Province Population and
Family Planning Regulations [Zhejiang sheng renkou yu jihua shengyu tiaoli], issued 3 Sep-
tember 02, amended 28 September 07, 17 January 14, art. 19(1, 4), reprinted in Liuxiaoer; Bei-
jing Municipality People’s Congress Standing Committee, Beijing Municipality Population and
Family Planning Regulations [Beijing shi renkou yu jihua shengyu tiaoli], issued 15 January
91, amended 14 May 99, effective 1 September 03, amended 21 February 14, art. 17(2, 5), re-
printed in Liuxiaoer.

5See, e.g., “First Child Born in Hong Kong, Couple Sues Family Planning Agency for Fining
Them for Giving Birth to a Second Child in Mainland China” [Fufu zai xianggang sheng toutai
neidi er tai bei fa gisu jisheng bumen], Southern Metropolitan Daily, reprinted in Sina, 1 De-
cember 14; Wu Tingting and Zhang Lu, “Proposal To Unify Social Compensation Fee Collection
Standards” [Shehui fuyang fei ni tongy1 jizheng biaozhun], Beijing Morning Post, 21 November
14; “Shandong Family Unable To Pay Fines, [Authorities] Even Detain an Infant” [Shandong
chaosheng hu jiao bu qi fakuan lian dai ying’er ye bei jul, The Paper, reprinted in Women’s
Rights in China, 12 December 14.

6“Shandong Family Unable To Pay Fines, [Authorities] Even Detain an Infant” [Shandong
chaosheng hu jiao bu qi fakuan lian dai ying’er ye bei jul, The Paper, reprinted in Women’s
Rights in China, 12 December 14; “Woman in Lanba Township, Shuicheng County, Guizhou De-
tained and Beaten During Forced Pregnancy Inspection” [Guizhou shuicheng xian lanba zhen
funu bei qiangzhi chayun zhong, bei guanya oudal, Radio Free Asia, 22 January 15.
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FREEDOM OF RESIDENCE AND MOVEMENT

Freedom of Residence

The Chinese government largely continued to enforce the house-
hold registration (hukou) system established in 1958.1 The Aukou
system classifies Chinese citizens as either rural or urban, and con-
fers legal rights and access to public services based on the classi-
fication.2 While Chinese officials have gradually loosened restric-
tions resulting from the Aukou system, it remains a “mechanism
determining one’s eligibility for full citizenship, social welfare, and
opportunities for social mobility.” 3 The hukou system conflicts with
international human rights standards guaranteeing freedom to
choose one’s residence and prohibiting discrimination on the basis
of “national or social origin[,] . . . birth or other status.”4

The implementation of hukou regulations discriminates against
rural hAukou holders, including those who migrate to urban areas,
by denying them equal access to social benefits and public services
enjoyed by registered urban residents.> These benefits and services
include, for example, equitable access to free education, social in-
surance programs, and housing funding.® Many migrant workers
do not participate in social insurance or health insurance pro-
grams, reportedly because they do not expect to qualify to receive
adequate benefits after paying in.” Additionally, authorities use the
hukou system to punish parents who do not comply with family
planning requirements.® [For more information on the Aukou sys-
tem and population planning policy, see Section II—Population
Control.]

Following the State Council’s July 2014 opinion on Aukou system
reform,? the Chinese government took steps toward establishing a
nationwide system of residence permits that would in theory give
migrants and their families local resident status after meeting cer-
tain criteria.l9 The State Council in December 2014 released draft
measures on the residence permit system, setting conditions that
migrants must meet to apply for local resident status.1! These con-
ditions vary depending on the size of the locality. In towns and
small cities, migrants are required to have a stable residence and
to have lived in the locality for more than six months.12 Large cit-
ies, however, are permitted to establish points systems whereby
migrants must meet certain criteria in order to be eligible for resi-
dence permits, including having stable employment and residence,
contributing to social insurance programs, and meeting educational
requirements.13

The draft measures do not eliminate the difficulties many mi-
grants face in freely choosing their places of residence and obtain-
ing equal access to public services. The residence permit criteria
are reportedly difficult for many migrant workers to meet, due to
their income levels and socio-economic status.!* Under the draft
measures, large cities, which offer greater economic opportunity to
migrant workers, maintain restrictive conditions for obtaining local
resident status.1® Local governments have cited the fiscal burden
of providing public benefits 16 and “carrying capacity” 17 among the
reasons for restrictions on migrants.

The national-level draft measures would neither delink resident
status from provision of public benefits 18 nor would they provide
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for reducing the disparity in benefits between rural and urban resi-
dent status.l® Some provincial authorities, however, planned to
eliminate 20 the distinction between rural and urban resident sta-
tus.21 Several provinces planned to retain the linkage between resi-
dence and benefits.22 As of June 2015, 17 province-level govern-
ments had issued implementing or draft opinions outlining reforms
to the Aukou system.23

During the Commission’s 2015 reporting year, Chinese central
and provincial authorities began to implement an urbanization
plan, passed in March 2014, under which 100 million migrants
from rural areas will settle in urban areas by 2020.2¢ The National
Development and Reform Commission and 10 other agencies issued
an urbanization pilot project in December 2014, selecting 2 prov-
inces and 62 prefecture-level and county-level cities and towns 25 to
implement its first stages before expanding it nationally.26 The
pilot project outlines various mechanisms for promoting rural-to-
urban migration, including sharing the cost of rural-to-urban popu-
lation movement, financing and investment, and reforms to rural
land management,27 as well as furthering hukou reform by revising
conditions for settling in the pilot areas.28

International Travel

Chinese officials continued to deny some citizens who criticize
the government, those citizens’ relatives, and some ethnic minority
groups their internationally recognized right to leave the country.
Article 12 of the International Covenant on Civil and Political
Rights (ICCPR), which China has signed and committed to ratify,
provides that “[e]veryone shall be free to leave any country . . ..”29
Under Article 12, countries may restrict this right, but only “to pro-
tect national security, public order” and other select public inter-
ests.30 Broadly written Chinese laws provide officials the authority
to block those threatening state security or whose “exit from China
is not allowed” from leaving the country,3! an authority which the
Chinese government used to prevent government critics, rights de-
fenders, and advocates from leaving China.32

Tibetans 33 and Uyghurs 34 reportedly continued to face restric-
tions on leaving China, including in obtaining passports.35 Accord-
ing to Human Rights Watch, authorities used discriminatory “slow-
track” passport application procedures in some areas with signifi-
cant Tibetan and Uyghur populations to deny Tibetans and
Uyghurs passports, or delay their issuance, due to their ethnic or
religious minority status.36 In March, officials in Ili prefecture,
Xinjiang Uyghur Autonomous Region (XUAR), ordered residents to
turn in their passports to authorities, apparently as part of a re-
gional security crackdown that critics said violates Uyghur resi-
dents’ freedom of movement.37 As the Commission has observed in
previous years, XUAR authorities reportedly restricted the ability
of Muslims to travel abroad on pilgrimage, allowing only govern-
ment-organized group travel.3®8 Authorities in the Tibet Autono-
mous Region reportedly continued to impose onerous and arbitrary
bureaucratic procedures on Tibetans to obstruct or prevent them
from obtaining passports and traveling internationally.3° [For more
information on government restrictions on Uyghurs and Tibetans,
see Section IV—Xinjiang and Section V—Tibet.]
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Article 12 of the ICCPR also provides that “[n]o one shall be arbi-
trarily deprived of the right to enter his own country.”4? The Chi-
nese government, including Hong Kong and Macau authorities,*!
continued to deny this right to those expressing views the govern-
ment deems to be critical of the Party or government, in violation
of international standards.

The Commission observed reports on the following representative
cases during the 2015 reporting year:

e In October 2014, authorities in Henan province confiscated
the passport of HIV/AIDS activist Wang Qiuyun and placed
her under surveillance in Hebi city, Henan.#2 Wang was to
participate in the UN Committee for the Elimination of Dis-
crimination against Women’s review of China’s compliance
with the Convention on the Elimination of All Forms of Dis-
crimination against Women (CEDAW) in Geneva.43

e In March 2015, domestic security officials in Guangzhou
municipality, Guangdong province, prevented lawyer Sui
Mugqing from flying to Thailand for vacation.#* Authorities re-
portedly considered Sui a “threat to state security” and there-
fore stopped him from traveling.45 Sui has provided legal as-
sistance to a number of rights advocates and activists, includ-
ing rights lawyer Ding Jiaxi,46 rights advocate Guo Feixiong,47
and poet and artist Wang Zang.48

e In May 2015, public security authorities in Yibing munici-
pality, Sichuan province, held rights advocate Deng
Chuanbin for questioning and seized his passport, Hong
Kong-Macau travel permit, and computing and communication
devices.4® Deng said that the authorities wanted to prevent
him from flying to Geneva in June to participate in training
provided by an international human rights organization.50

e In July 2015, authorities seized Bao Zhuoxuan (also
known as Bao Mengmeng),5! the 16-year-old son of detained
lawyers Wang Yu and Bao Longjun,52 at the Beijing Capital
International Airport in Beijing municipality, as he was trav-
eling with his father to Australia to attend high school.53 Po-
lice reportedly confiscated Bao’s passport and held him in
Tianjin municipality for two days before he went to stay with
extended family in the Inner Mongolia Autonomous Region.54
Bao reportedly remained under strict police monitoring there.55

Domestic Movement

This past year, the Commission observed reports of Chinese au-
thorities punishing and harassing rights advocates and their fami-
lies and associates by restricting their freedom of movement. Arti-
cle 12 of the International Covenant on Civil and Political Rights
provides that “[elveryone lawfully within the territory of a State
shall, within that territory, have the right to liberty of movement

?56 Authorities heightened restrictions on freedom of move-
ment during politically sensitive periods, including the November
2014 Asia-Pacific Economic Cooperation Summit,5? March 2015
meetings of the National People’s Congress and Chinese People’s
Political Consultative Conference,>® and June anniversary of the
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1989 Tiananmen protests.5® Representative cases of restrictions on
freedom of movement include:

e Authorities continued to keep prominent rights lawyer Gao
Zhisheng in “soft detention” (ruanjin), an extralegal form of
home confinement, after his August 2014 release from prison.60
Authorities initially convicted Gao of “inciting subversion of
state power” in 2006, sentencing him to three years’ imprison-
ment, suspended for five years.61 From 2006 to 2011, however,
authorities repeatedly abducted Gao and tortured him.62 In
2011, a Beijing court ordered Gao to serve his original three-
year sentence.®3 Gao’s wife reported that authorities prevented
him from leaving Urumqi municipality, Xinjiang Uyghur Au-
tonomous Region, to join his family in the United States and
to seek medical treatment for injuries he suffered during his
imprisonment.64

e Public security authorities prevented Mongol rights advo-
cate Hada from leaving Hohhot municipality, Inner Mongolia
Autonomous Region, after releasing him from four years of ex-
tralegal detention in December 2014.65 In 1996, a Hohhot court
sentenced Hada to 15 years’ imprisonment for espionage and
“separatism,” but upon his 2010 release from prison, authori-
ties continued to detain him.66 Authorities initially refused to
issue Hada an identity card 7 and froze his family’s bank ac-
counts.6® Hada sought to leave China to seek medical treat-
ment for injuries suffered under torture in prison.®® Chinese
authorities also denied Hada a passport, claiming his depar-
ture from China would harm national security.’® [For more in-
formation on Hada, see Section II—Ethnic Minority Rights.]
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STATUS OF WOMEN

Public Participation
POLITICAL DECISIONMAKING

The Chinese government is obligated under its international
commitments ! and domestic laws 2 to ensure gender-equal political
participation; however, women remain underrepresented in polit-
ical decisionmaking positions. Female representation remains low
or non-existent in key Communist Party and government leader-
ship positions, including ministerial positions;3 provincial leader-
ship;4 and membership in the Political Bureau of the Communist
Party Central Committee (Politburo),> Politburo Standing Com-
mittee,® and National People’s Congress.” Representation at both
upper and lower levels of government continues to fall short of the
30 percent target recommended by the UN Commission on the Sta-
tus of Women.8

CIVIL SOCIETY

During the Commission’s 2015 reporting year, Chinese non-gov-
ernmental organizations (NGOs) and women’s advocates saw posi-
tive developments within a climate of increasing state control. For
the first time, domestic NGOs submitted reports to the UN Com-
mittee on the Elimination of Discrimination against Women (Com-
mittee) for its October 2014 review of China’s compliance with the
Convention on the Elimination of all Forms of Discrimination
against Women (CEDAW).? The Chinese government reportedly did
not allow domestic NGOs to submit reports for prior Committee re-
views.10 In November 2014, the State Council issued a draft PRC
Anti-Domestic Violence Law,! following over a decade of advocacy
both within the government and by civil society.12 After its release,
lawyers and advocates held conferences,!3 gave interviews,!¢ sub-
mitted comments to the State Council,’> and wrote opinion pieces
assessing the draft law and suggesting improvements.16

Women’s rights advocates in China faced numerous restrictions
in the past year. Chinese authorities reportedly censored NGO re-
ports submitted to the Committeel? and prevented at least two
women from participating in international women’s rights forums,
including the CEDAW review.18 Authorities also detained women’s
rights advocates in the days preceding International Women’s
Day.19 [See box titled Detentions of Women’s Rights Advocates
below.] These actions violated China’s obligations under inter-
national standards2® and went against the Committee’s rec-
ommendation to China to “protect women human rights defend-
ers.” 21
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Detentions of Women’s Rights Advocates

On March 6 and 7, 2015, police in three major Chinese cities detained
10 women 22 who planned to raise awareness about sexual harassment
on public transportation by distributing stickers and pamphlets on
March 8, International Women’s Day.23 After releasing five of the
women, police from Beijing municipality criminally detained the remain-
ing five—Li Tingting,2¢ Wang Man,2> Wei Tingting,26 Wu Rongrong,27
and Zheng Churan28—on suspicion of “picking quarrels and provoking
trouble,” which they later changed to “gathering a crowd to disturb
order in a public place.”29 Authorities subjected the women to lengthy
interrogations and sleep deprivation.30 Following widespread domestic 31
and international outcry,32 authorities released the five on April 13.33
The women were released on bail,34 however, meaning their freedom re-
mains curtailed and police are closely monitoring them.35 While observ-
ers noted surprise at the detentions—the government had previously tol-
erated some advocacy on women’s issues 36—they also viewed the deten-
tions as part of a broader crackdown on civil society.37 All five women
worked for NGOs,38 including the Beijing Yirenping Center, a public
health and anti-discrimination NGO 39 that Chinese authorities have re-
cently targeted.4© The NGO Weizhiming, which Wu Rongrong founded
and for which Zheng Churan also worked, closed on May 29 under pres-
sure from authorities.4! [For more information on the crackdown on
Yirenping and other NGOs, see Section III—Civil Society.]

Gender-Based Discrimination
EMPLOYMENT DISCRIMINATION

Women’s labor force participation in China is relatively high 42—
64 percent in 2013 according to the World Bank43—however,
women continue to face challenges such as discrimination in hir-
ing,4 a growing pay gap,*® and underrepresentation in manage-
ment positions.#6 During this reporting year, Chinese courts heard
at least two lawsuits for gender-based discrimination in hiring: In
November 2014, a woman won a case against the Hangzhou New
East Cuisine School for discriminatory hiring practices.4” In March
2015, the Shunyi District People’s Court in Beijing municipality
heard another such case brought against a courier company, but
the Commission had not observed reports of a verdict as of August
2015.48 China’s first gender-based employment discrimination law-
suit concluded with a settlement in December 2013.49

In their submissions to the Committee on the Elimination of Dis-
crimination against Women, several Chinese NGOs noted concerns
over employers’ discriminating against pregnant women.5° Domes-
tic and international media also reported cases of employers pres-
suring women to sign “no pregnancy”’ agreements as part of em-
ployment contracts®! and pushing pregnant women to resign in
order to avoid paying for maternity benefits.52 China is obligated
under its international commitments?® and domestic laws®* to
eliminate discrimination against women, including discrimination
against women based on pregnancy.55 Provisions in the PRC Labor
Law and other regulations forbid women, including pregnant
women, from performing certain jobs.56
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EDUCATION DISCRIMINATION

Chinese women and girls generally match or exceed their male
peers in terms of enrollment rates in primary,5? secondary,?® and
tertiary education;5? however, rural girls reportedly have higher
school drop-out rates than their male and urban peers.6© While the
PRC Education Law prohibits gender-based discrimination in edu-
cation,®! the government allows limits on female enrollment in cer-
tain fields such as military and public security.62

PROPERTY RIGHTS DISCRIMINATION

Chinese law guarantees equal property rights for women and
men; 63 in practice, however, Chinese women’s property rights lack
adequate protection. For example, in rural areas, land contracts
are issued to households rather than individuals,®4 and as of 2011,
only 17 percent of land contracts included women’s names.65 Rural
women are vulnerable to loss of land rights in the event of mar-
riage, divorce, or the death of a spouse.?6 When rural governments
appropriate land rights, women are reportedly less likely than men
to receive compensation.®” In one such case in November 2014, do-
mestic and international media reported that 92 women in Hainan
province sued their village committee when, following forced reloca-
tion, the committee compensated only male villagers.68

A 2011 Supreme People’s Court interpretation of the PRC Mar-
riage Law stated that in a divorce, property should go to the party
whose name appears on the deed.5® Reports, however, indicate that
urban women often contribute financially to the purchase of a
home without having their names on the deed.”® The UN Com-
mittee on the Elimination of Discrimination against Women found
in November 2014 that this interpretation “indirectly
discriminat[es] against women.” 71

Violence Against Women
DOMESTIC VIOLENCE

For over a decade, women’s rights advocates and NGOs in China
have called for a national-level domestic violence law.”2 On Novem-
ber 25, 2014, the State Council Legislative Affairs Office issued a
draft PRC Anti-Domestic Violence Law for public comment.”3 The
draft law clearly defined domestic violence 74 and contained provi-
sions on prevention,’”> handling domestic violence cases,’® and
issuing restraining orders.’?” Chinese domestic violence experts and
women’s rights advocates described the draft law as “significant”
and a “milestone.” 78

Many advocates and lawyers suggested revisions to the draft law,
including: expanding the definition of domestic violence to include
sexual violence;?® adding cohabiting couples within the scope of
“family members” (jiating chengyuan) protected by the law;89 and
allowing domestic violence victims to apply for restraining orders
directly, as the draft required restraining orders be part of a civil
suit.81 In September 2015, the National People’s Congress Stand-
ing Committee issued for public comment a revised draft law 82
that does not define “family members.” 83 One commentator argued
this omission might allow for a broader the scope of those covered
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by the law.84 In addition, unlike the earlier draft, the revised draft
law omitted emotional—or psychological—abuse (jingshen baoli)
from the definition of domestic violence.85 The revised draft also no
longer linked restraining orders to civil suits, allowing domestic vi-
olence victims or individuals facing the threat of domestic violence
to apply directly to the courts for restraining orders.86

In March 2015, the Supreme People’s Court (SPC) and other gov-
ernment entities jointly issued a Guiding Opinion on Handling
Criminal Domestic Violence Cases in Accordance with the Law (the
Opinion) 87 that included cohabiting couple violence within the defi-
nition of domestic violence.88 The Opinion also instructed courts to
show lenience in cases in which victims of domestic violence harm
their abusers.?? In April, the Sichuan Province High People’s Court
issued a suspended death sentence in the high-profile retrial of Li
Yan,?° who killed her husband in 2010 after enduring months of
spousal abuse.®! In 2012, the same court had upheld Li’'s death
sentence on appeal,?2 but in June 2014, the SPC ordered a re-
trial 93 following Chinese and international advocates’ calls for a
sentence commutation.?4 Li is now unlikely to face execution,?5 but
many Chinese advocates still expressed disappointment with the
severity of the sentence.%6

SEXUAL HARASSMENT

Chinese law prohibits sexual harassment, yet it lacks a clear
legal definition and standards for prevention, reporting, and pun-
ishment.97 In November 2014, the Committee on the Elimination
of Discrimination against Women (the Committee) urged China to
require employers to assume legal liability for sexual harassment
occurring in the workplace.?® In March 2015, the government-affili-
ated All-China Federation of Trade Unions put forward a proposal
to the National People’s Congress and the Chinese People’s Polit-
ical Consultative Conference suggesting that local governments
should clearly define sexual harassment, and firms should create
mechanisms for preventing sexual harassment.? Also in March, a
group of women issued an open letter to the Guangzhou Municipal
People’s Congress in Guangdong province calling for sexual harass-
ment prevention training for public transportation workers.100

STATE-AUTHORIZED VIOLENCE

Officials in China reportedly continued to use coercion 191 and vi-
olence 192 against women while implementing family planning poli-
cies, in contravention of international standards.193 Following its
October 2014 review of China, the Committee noted its concern
over “illegal practices such as forced abortion and sterilization.” 104
[For more information, see Section II—Population Planning.]

In an October 2014 report, the NGO Chinese Human Rights De-
fenders noted that the “great majority” of detainees held in extra-
legal detention facilities known as “black jails” (hei jianyu) were
women.1%5 These women were at great risk of physical and sexual
violence.196¢ In fall 2014, other NGOs and the Committee also
voiced concern over arbitrary detention and reports of violence
against women in “custody and education” facilities.107
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HumMAN TRAFFICKING
Trends

The Commission observed some positive legal developments in
the area of human trafficking during the 2015 reporting year. Nev-
ertheless, China remains a country of origin! and destination2 for
the trafficking of men, women, and children, as defined under the
UN Protocol to Prevent, Suppress and Punish Trafficking in Per-
sons, Especially Women and Children (UN TIP Protocol).? Men,
women, and children are reportedly trafficked within China’s bor-
ders for forced labor, including in the construction, manufacturing,
brick-making, and home care industries.* Women and girls also are
reportedly trafficked for forced marriage and sexual exploitation.>
People with disabilities and children reportedly are particularly
vulnerable to trafficking for the purposes of forced begging.6

The Chinese and Southeast Asian governments,” non-govern-
mental organizations (NGOs),® and the United Nations report that
cross-border trafficking into China for forced marriage and sexual
exploitation appears to be increasing.? A spokesperson for China’s
Supreme People’s Court said the crime of trafficking for commercial
sexual exploitation is “increasingly prominent,” and that trafficking
of foreign women is increasing in some regions of China.l9 Cam-
bodian and international media reported a growing trend of Cam-
bodian women being trafficked into China for forced marriage.l!
The Vietnamese government reported a rise in trafficking of Viet-
namese citizens, saying 85 percent of victims were women and chil-
dren, and 70 percent were trafficked to China.l2 The Vietnam-
based NGO Pacific Links Foundation also reported an increase in
trafficking from Vietnam to China for forced marriage.'3 Burmese
media reported that police in Burma handled more trafficking
cases in 2014 compared to 2013, with the majority of these cases
involving trafficking to China for forced marriage.14

Risk Factors

China’s ongoing human trafficking problem stems from a variety
of economic, demographic, and political factors. The United Nations
Office on Drugs and Crime reports that China is a major country
of origin for migrants smuggled to other parts of Asia, North Amer-
ica, and Europe.1®> Primarily driven by socio-economic factors, these
migrants are vulnerable to human trafficking.1® Within China, do-
mestic migrant workers are reportedly vulnerable to being traf-
ficked for forced labor.17 The children of domestic migrant workers,
who are in some cases unable to migrate with their parents, are
at risk of forced labor, forced marriage, and sexual exploitation.18
Poverty and regional instability 1° contribute to trafficking from
Southeast Asia into China for forced labor and sexual exploi-
tation.20 Amid wage increases and labor shortages,21 some Chinese
factories employ illegal foreign migrant workers22 who reportedly
face exploitative conditions23 and are at risk of trafficking for
forced labor.24

China’s sex ratio imbalance—exacerbated by government-im-
posed birth limits and in keeping with a traditional bias toward
sons 25—has created a demand for marriageable women and may
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contribute to human trafficking for forced marriage.26 According to
estimates by the National Bureau of Statistics of China, in 2014,
China had nearly 34 million more men than women.2? The sex
ratio at birth, while lower than previous years,2® remained high at
roughly 116 boys born for every 100 girls.2® According to demog-
raphers, a normal sex ratio at birth is within the range of 103 to
106 boys born for every 100 girls.30

Some Uyghurs from the Xinjiang Uyghur Autonomous Region re-
portedly attempt to flee religious and other forms of persecution in
China with the help of smugglers in China and Southeast Asia,31
putting them at risk of human trafficking.32 According to Reuters,
in March 2014, Thai authorities intercepted more than 200
Uyghurs held in camps run by suspected human traffickers in
Thailand.33 Thai authorities subsequently held many of the
Uyghurs in reportedly poor conditions in detention facilities.3¢ In
late June 2015, Thai authorities reportedly allowed 173 of the refu-
gees to leave Thailand and go to Turkey,35 but forcibly returned
another 109 refugees to China, where many reportedly remained in
detention as of August 2015.36 [For more information, see Section
IV—Xinjiang.] North Korean refugees who escape into China also
remain at risk for human trafficking,37 although border crossings
have reportedly decreased in recent years.28 In February 2015, the
independent website NK News reported a case of Chinese smug-
glers forcing North Korean refugees to perform sex acts online for
a South Korea-based Web broadcasting service.3® In addition, ac-
cording to research by the Database Center for North Korean
Human Rights, the government of the Democratic People’s Repub-
lic of Korea reportedly sends North Korean laborers abroad, includ-
ing to China, under conditions that may constitute trafficking.40

Anti-Trafficking Efforts

During the 2015 reporting year, the Chinese government contin-
ued to cooperate with its neighbors to combat human trafficking by
signing a new anti-trafficking agreement with the Laotian govern-
ment in September 20144l and by working with the five other
member countries of the Coordinated Mekong Ministerial Initiative
Against Trafficking (COMMIT)42 to draft COMMIT’s fourth Sub-
Regional Plan of Action, adopted in April 2015.43 The Chinese gov-
ernment also provided logistical support and significant funding for
COMMIT-related workshops and activities in 2014, according to
the UN Action for Cooperation against Trafficking in Persons an-
nual report.44

While China’s domestic legislation remains inconsistent with UN
TIP Protocol standards,*> the Chinese government took steps to im-
prove its laws and regulations on human trafficking. In August
2015, the National People’s Congress Standing Committee issued
the Ninth Amendment to the PRC Criminal Law, effective Novem-
ber 1, 2015,46 that included a change to Article 241.47 Based on the
current version of Article 241, buyers of trafficked women and chil-
dren can avoid criminal liability if they have not harmed or pre-
vented authorities from rescuing the victim.#® The amended law
provides that buyers face criminal liability,4° although they may
still receive a lighter punishment.?0 Additionally, in December
2014, the central government issued an opinion that allows au-
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thorities to terminate custody rights of parents who sell their chil-
dren,5! and in February 2015, the Supreme People’s Court pub-
lished eight model cases that provided sentencing guidance for traf-
ficking cases.52

In recent years, the Chinese government has undertaken two po-
tentially positive reforms; these reforms, however, did not appear
to significantly reduce the problem of human trafficking during the
reporting year. In late 2013, the government abolished the reeduca-
tion through labor (RTL) system,53 a form of arbitrary detention in
which individuals were detained without trial®* and forced to
labor.55 RTL detainee labor constituted forced labor as defined by
the 1930 International Labour Organization Forced Labor Conven-
tion,?6 and constituted trafficking as defined by the UN Protocol to
Prevent, Suppress and Punish Trafficking in Persons, Especially
Women and Children (UN TIP Protocol).57 Since the abolition of
RTL, authorities have reportedly continued the use of other forms
of administrative detention, including “custody and education” fa-
cilities and compulsory drug detoxification centers,>® where detain-
ees perform forced labor.59 At a press conference in November
2014, the vice minister of China’s Ministry of Justice said that the
“vast majority” of China’s RTL facilities had been converted to com-
pulsory drug detoxification centers.69

The second reform, a November 2013 adjustment to China’s pop-
ulation planning policy, allowed married couples in which one par-
ent is an only child to bear a second child.?? Some experts sug-
gested this reform had the potential to ameliorate China’s sex ratio
imbalance, in turn reducing demand for trafficking for forced mar-
riage.52 Most couples eligible to have a second child under the new
exception reside in cities,53 and while data from China’s 2010 cen-
sus show that cities have sex ratio imbalances, in 27 out of 31 pro-
vincial-level jurisdictions, the largest imbalances were found in
townships or villages.64 Many residents of these areas were already
allowed to have a second child under existing policy exceptions.65
The dean of the Renmin University School of Society and Popu-
lation and other observers have argued that the 2013 policy adjust-
ment alone is unlikely to reverse China’s sex ratio imbalance.66
[For more information on China’s sex ratio imbalance, see Section
II—Population Control.]

Anti-Trafficking Challenges

In its Concluding Observations on the Combined Seventh and
Eighth Periodic Reports of China, issued November 7, 2014, the
UN Committee on the Elimination of Discrimination against
Women noted its concern over “the lack of clarity as to whether do-
mestic law criminalizes all forms of trafficking . . . .”67 The UN
TIP Protocol definition of human trafficking involves three compo-
nents: the action of recruitment, transfer, harboring, or receipt of
persons; the means of force, coercion, fraud, deception, or control,
and “the purpose of exploitation,” including sexual exploitation or
forced labor.8 Although the PRC Criminal Law prohibits human
trafficking,® China’s domestic legislation remains inconsistent
with UN TIP Protocol standards.”® For example, the current defini-
tion of trafficking under Chinese law 7! does not clearly cover cer-
tain types of non-physical coercion 72 or offenses against male vic-
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tims.73 These forms of trafficking are covered under Article 3 of the
UN TIP Protocol.7* Although the State Council’s China Action Plan
To Combat Trafficking in Persons (2013—-2020), issued in January
2013, revised the Chinese term for trafficking to include all persons
(guaimai renkou),”® both the current version of the PRC Criminal
Law 76 and the Ninth Amendment to the PRC Criminal Law refer
only to women and children.??

The PRC Criminal Law is also overly broad compared with the
UN TIP Protocol in that its definition of trafficking includes the
purchase or abduction of children for subsequent sale without
specifying the end purpose of these actions.”® Under the UN TIP
Protocol, illegal adoptions are considered trafficking only if the end
purpose of the sale is exploitation, such as sexual exploitation or
forced labor.”? Due to these inconsistencies between China’s legal
definition of human trafficking and international standards, official
reports and statistics do not provide an accurate picture of the
number of trafficking cases China’s criminal justice system han-
dles.80

Representative Human Trafficking Cases Published During
the 2015 Reporting Year

e Shanghai municipality. According to Chinese media reports, in Oc-
tober 2014, police rescued 11 girls, aged 13 to 17, from Chongqing mu-
nicipality and Sichuan province who had been trafficked to Shanghai
municipality and forced into commercial sexual exploitation.81 The
youngest victim, aged 13, used a client’s cell phone to text her mother
for help.82 Authorities detained eight suspects in connection with the
case.83

¢ Inner Mongolia Autonomous Region. In November 2014, Chinese
police disclosed that they had broken up an international criminal traf-
ficking syndicate, rescuing 14 women and detaining 31 suspects.®4 Ac-
cording to media reports, traffickers promised the women jobs or holiday
tours and then sold the women into forced marriages in rural China.85
Eleven of the 14 rescued women were from Burma, 5 of whom were
under 18.86

¢ Anhui province. Chinese media reported in November 2014 that po-
lice in Anhui province broke up a criminal syndicate that was targeting
women who appeared to suffer from “mental disorders,”87 detaining
eight suspects.88 The traffickers reportedly detained, beat, raped, and
sold the women.8? Police found contracts in one suspect’s home prom-
ising buyers that the women were able to bear children and were not
married.?0 Police believe the syndicate trafficked at least 10 women.91

Hong Kong

Hong Kong is a transit point and destination for human traf-
ficking.92 An April 2015 UN report noted that Hong Kong’s inter-
national airport is an important point of transit for migrant smug-
gling,?3 and that these migrants are at risk of human trafficking.®4
Migrant domestic workers in Hong Kong are particularly vulner-
able to exploitation and abuse.?5 These workers often arrive in
Hong Kong owing large debts to employment agencies,?® and em-
ployers and placement agencies frequently confiscate the workers’
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passports.®7 In a February 2015 report, Amnesty International esti-
mated that “[t]housands of the approximately 300,000 migrant do-
mestic workers . . . in Hong Kong were trafficked for exploitation
and forced labor . . . .”98 The anti-trafficking non-governmental or-
ganization (NGO) Justice Centre Hong Kong attributed the lack of
precise data on the extent of human trafficking in Hong Kong in
part to the absence of comprehensive anti-trafficking legislation.9?
The UN Committee on the Elimination of Discrimination against
Women as well as domestic and international NGOs expressed con-
cern that Hong Kong’s laws do not adequately address human traf-
ficking,100 as the definition of human trafficking in Hong Kong’s
Crimes Ordinance covers only the transboundary movement of per-
sons “for the purpose of prostitution,” not forced labor or other
forms of trafficking.191 The Chinese central government has not ex-
tended the UN TIP Protocol to apply to Hong Kong.192 [For more
information on Hong Kong, see Section VI—Developments in Hong
Kong and Macau.]
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NORTH KOREAN REFUGEES IN CHINA

Introduction

Throughout the Commission’s 2015 reporting year, the Chinese
government continued to detain and repatriate North Korean refu-
gees to the Democratic People’s Republic of Korea (DPRK), despite
substantial evidence that repatriated persons face torture, impris-
onment, and other inhuman treatment.! The Chinese government
maintains that North Koreans who enter China without proper
documentation are illegal economic migrants and continues to forc-
ibly repatriate them based on a 1961 treaty and 1986 border pro-
tocol with the DPRK.2 China’s repatriation of North Korean refu-
gees contravenes its international obligations under the 1951 UN
Convention relating to the Status of Refugees (1951 Convention)
and its 1967 Protocol.3 China is also obligated under the UN Con-
vention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment to refrain from repatriating persons if
there are “grounds for believing that [they] would be in danger of
being subject to torture.” 4

The UN Special Rapporteur on the Situation of Human Rights in
the Democratic People’s Republic of Korea has called “the current
handling of the movement of people across [the China-North Korea
border] far from ideal,” stating that the present situation “can eas-
ily lead to abuses.”® Despite being a State Party to both the 1951
Convention and 1967 Protocol, China has not enacted formal legis-
lation or administrative provisions for determining the status of
refugees and granting asylum.®

China continues to be a main transit point for North Korean ref-
ugees.” Information on the number of North Korean refugees resid-
ing in China remains difficult to ascertain due in part to the Chi-
nese government’s refusal to allow the UN High Commissioner for
Refugees access to these North Korean refugees.® A resolution
adopted by the UN General Assembly in December 2014 called on
all States “to ensure unhindered access to the UN High Commis-
sioner for Refugees and his Office [to North Korean refugees].”?

Increased Border Security

Throughout the reporting year, heightened security and insta-
bility along the China-North Korea and China-Southeast Asia bor-
ders increased the dangers North Korean refugees face. Chinese
authorities reportedly strengthened security along the China-North
Korea border following three incidents between September 2014
and April 2015 in which rogue North Korean soldiers killed at least
10 Chinese citizens.19 In June 2015, Chinese border guards shot
and killed an unidentified North Korean border crosser.!l A South
Korean media outlet identified the border crosser as a North Ko-
rean civilian and indicated Chinese border security was operating
under new orders to shoot all illegal border crossers refusing ar-
rest.12 Concerns over cross-border drug smuggling and human traf-
ficking have also reportedly led Chinese authorities to install new
barbed-wire fencing.13

Along the border with Southeast Asia, Chinese authorities re-
portedly stepped up efforts to combat illegal border crossings. In a
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case reported by South Korean media in October 2014, Chinese au-
thorities detained 11 North Koreans as they attempted to cross into
Burma from Yunnan province.l* International experts indicate that
Southeast Asia remains a main transit point for North Korean ref-
ugees, with a large number of refugees reportedly passing through
the region en route to South Korea.l5 In January 2015, Chinese au-
thorities reported that a campaign initiated in May 2014 had un-
covered several hundred human trafficking cases along the border
with Southeast Asia and resulted in the detention of over a thou-
sand unidentified persons.16

Heightened border security could be limiting the outflow of refu-
gees from the DPRK, as demonstrated by the smaller number of
refugees reaching South Korea. According to the South Korean
Ministry of Unification, the number of refugees who reached South
Korea decreased from 1,514 in 2013 to 1,397 in 2014,17 continuing
the trend of a significant decline in the number of refugees enter-
ing South Korea since 2011.18

Crackdown on Foreign Aid Workers

A reported crackdown by Chinese and North Korean authorities
this past year on organizations and individuals assisting North Ko-
rean refugees has made it increasingly difficult for refugees to flee
the DPRK. Individuals and groups including foreign aid workers,
Christian missionaries, South Korean churches, and non-govern-
mental organizations have had a crucial role in assisting and facili-
tating the movement of North Korean refugees outside the
DPRK.1? Greater scrutiny and monitoring by Chinese authorities
has reportedly led to the closure of many aid groups operating
within China 20 and resulted in the detention of several foreign na-
tionals, highlighted below.

e Peter Hahn. Chinese authorities formally arrested Peter
Hahn, a U.S. citizen, in December 2014 reportedly on charges
of “embezzlement and counterfeiting receipts.” 21 Hahn report-
edly ran a Christian aid agency in Tumen city, Yanbian Ko-
rean Autonomous Prefecture, Jilin province, and had pre-
viously managed several projects that provided assistance to
North Koreans, including refugees.22 Authorities released
Hahn on August 17, 2015, on the basis of time served, after he
received a nine-month sentence for “counterfeiting receipts.” 23
¢ Kevin and Julia Garratt. Chinese authorities placed Kevin
and Julia Garratt, Canadian citizens, under “residential sur-
veillance” beginning in August 2014 on “suspicion of engaging
in activities endangering national security.”2¢ In February
2015, authorities criminally detained Kevin on “suspicion of
stealing national secrets,” while Julia was released on bail.25
They operated a coffee shop near the North Korean border in
Liaoning province, and were reportedly involved with organiza-
tions assisting North Koreans and sheltering refugees from the
DPRK.26

Trafficking of North Korean Women

North Korean women who enter China illegally remain particu-
larly vulnerable to human trafficking. Experts indicate that the
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majority of North Korean refugees entering China are women,27
with some estimates suggesting that between 70 and 90 percent be-
come victims of human trafficking.28 The Chinese government’s re-
fusal to recognize these women as refugees denies them legal pro-
tections and encourages the trafficking of North Korean women
and girls within China.2® The demand for trafficked women has
been linked to a sex ratio imbalance in China driven by the Chi-
nese government’s population planning policies.39 Many women are
trafficked by force or deception from the DPRK into or within
China for the purposes of forced marriage.3! In other cases, women
become victims of sex trafficking and are forced into commercial
sexual exploitation.32 China is obligated under the Convention on
the Elimination of All Forms of Discrimination against Women and
the UN Protocol to Prevent, Suppress and Punish Trafficking in
Persons, Especially Women and Children to take measures to safe-
guard tggfﬁcking victims and suppress all forms of trafficking in
women.

Children

Many children born to Chinese fathers and North Korean moth-
ers remain deprived of basic rights to education and other public
services, owing to a lack of legal resident status in China. The PRC
Nationality Law provides that all children born in China are enti-
tled to Chinese nationality if either parent is a Chinese citizen.34
Despite this stipulation, Chinese authorities in practice continue to
largely deprive these children of their rights to birth registration
and nationality.3> Without proof of resident status, these children
are unable to access education and other public services.3¢ In some
cases, bribery of local officials has allowed some children to obtain
identification documents, but the bribes are reportedly high and at-
tempting to negotiate with local officials risks exposing the North
Korean mother to arrest and repatriation.3” The denial of nation-
ality rights and access to education for these children contravenes
China’s obligations under international law, including the Conven-
tion on the Rights of the Child and the International Covenant on
Economic, Social and Cultural Rights.38
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PuBLIC HEALTH

Introduction

Although the prevalence of infectious disease continues to be a
public health concern in China,! increasing rates of non-commu-
nicable diseases, such as diabetes,2 chronic kidney disease,® and
mental health conditions 4 pose challenges to Chinese policymakers
and government officials. With the prior round of health care re-
form in China focused on expanding health insurance coverage,>
the State Council issued a new five-year (2015-2020) plan in
March 2015 that addresses ongoing challenges in accessing medical
care.® These include the uneven distribution of health care re-
sources between rural and urban areas,” the high cost of medical
treatment,® and public hospitals that reportedly have given priority
to profits over patient needs.?

CONCERNS OVER THE ORGAN DONATION SYSTEM

China faces a significant public health problem in meeting the
needs of individuals who need organ transplants, a problem exacer-
bated by an organ donation system still at an early stage of devel-
opment.19 The disparity between supply and demand for organ
transplants in China is large, with estimates of one million people
in need of organ transplants, among whom 300,000 are medically
eligible for them, according to a March 2015 report in Caixin.11 Ap-
proximately 10,000 transplants have been performed annually in
recent years,12 relying heavily on organs harvested from executed
prisoners.13 A top Chinese health official acknowledged inter-
national concerns and, since at least 2012, has stated repeatedly
that the Chinese government would phase out the country’s de-
pendence on executed prisoners as a source of organs for trans-
plant.14

State-run media reported the end of harvesting organs from exe-
cuted prisoners with a move to a fully voluntary organ donation
system in January 2015.15 Death row prisoners, however, remain
“among the qualified candidates for donations, but their organs will
be registered in the computerized system instead of being used for
private trades.”16 International medical professionals and human
rights advocates raised doubts about the “voluntary” nature of such
donations, and emphasized that the use of prisoners’ organs vio-
lates international ethical standards in transplantation.1?

Implementation of the PRC Mental Health Law

Forcibly committing individuals without mental illness to psy-
chiatric facilities (bei jingshenbing), including “government critics”
and petitioners with “grievances against officials,” reportedly con-
tinued during the Commission’s 2015 reporting year 18 despite the
PRC Mental Health Law’s (MHL) provisions to prevent such
abuse.19 Microblogger Shi Genyuan20 and activist Song Zaimin 21
were released from forcible hospitalization in October and Novem-
ber 2014, respectively. The Chinese human rights organization
Civil Rights & Livelihood Watch also documented cases of forced
commitment before major political meetings this past year.22
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The Chinese government at central and local levels made efforts
to strengthen implementation of the MHL. In November 2014,
Shanghai municipality issued mental health regulations that up-
dated municipal regulations from 2001, thus issuing the first local
mental health regulations in China since the MHL came into effect
in 2013.23 Beijing municipality and Hangzhou municipality,
Zhejiang province, reportedly considered whether to revise regula-
tions that pre-date the MHL.24 In June 2015, the State Council
issued a five-year work plan on mental health that would expand
access to treatment and services, increase the number of mental
health professionals and organizations providing services, and offer
more public outreach on mental health, among other aims.25

According to Chinese experts, most local regulations do not yet
have “effective oversight and review mechanisms for involuntary
admission, clear time limitation [sic] for such admissions, and spe-
cific discharge procedures,” due, in part, to difficulties in balancing
medical needs and legal protections, as well as community safety
concerns and the rights of individuals with mental illness.2¢ For ex-
ample, Shanghai’s regulations maintain a limit of 72 hours for ini-
tial diagnosis in cases of involuntary admission,2? whereas the
MHL lacks a specific timeframe,28 leaving open the potential for an
unlimited period of commitment. The delimited time period was a
feature of Shanghai’s earlier mental health regulations (2001)2°
and is in keeping with international standards.3? The non-govern-
mental organization Chinese Human Rights Defenders raised con-
cerns during this reporting year that the MHL leaves persons sub-
jected to involuntary hospitalization for mental illness “vulnerable
to human rights violations,” including violating provisions in the
Convention on the Rights of Persons with Disabilities (CRPD).31
Articles 12 and 14 of the CRPD, for example, stipulate people with
psychosocial disabilities shall “enjoy legal capacity on an equal
basis with others” and “enjoy the right to liberty and security of
person.” 32

The broad rights and responsibilities of guardians of persons
with mental illness came into focus in April 2015 when a plaintiff
in Shanghai lost a lawsuit for deprivation of liberty against his
guardian and a psychiatric facility in a case reported to be the first
lawsuit under the MHL.33 The plaintiff in the Shanghai case spent
more than 12 years involuntarily committed to a psychiatric facility
even though his illness reportedly was under control.34 In cases of
involuntary commitment, patients may not discharge themselves
on their own recognizance.35 Despite efforts by the psychiatric facil-
ity to facilitate the plaintiff's release, his guardian reportedly
claimed he was unable to care for the plaintiff and refused to au-
thorize discharge.36 One commentator noted weak protocols at psy-
chiatric hospitals and the courts’ “lack [of] authority” to determine
legal relief were factors in the plaintiff’s case.37

Public Health Advocacy

Although the Chinese government encouraged the development
of non-governmental organizations (NGOs) to provide public health
and social welfare services,3® the government’s sanction of service
provision did not extend to non-governmental advocacy it deemed
to be politically sensitive.32 Chinese officials harassed public health



204

advocates, for example, by preventing the HIV/AIDS advocate
Wang Qiuyun from traveling to Geneva, Switzerland, in October
2014 to attend a UN conference4® and detaining anti-health dis-
crimination advocates Guo Bin and Yang Zhanqing in June 2015.41
In March 2015, public security authorities from Beijing munici-
pality raided the Beijing Yirenping Center, an NGO that advocates
for employment equality and anti-discrimination for persons with
infectious diseases and disabilities.42 [For further information on
the harassment of Yirenping during this reporting year, see Section
III—Civil Society.]

Barriers in access to justice in cases of employment discrimina-
tion based on health conditions43 include difficulties in filing
cases,** relying on mediation over adjudication,*® and financial
burdens.46 Chinese media reported on individual and group health
advocacy during this reporting year, including these examples:

e A woman who was denied employment in Chengdu munici-
pality, Sichuan province, because a pre-employment physical
exam revealed she carried Hepatitis B, brought her case to
court in December 2014.47

e Two HIV-positive people whose discrimination cases had
been rejected by local courts in Guizhou province reportedly
advocated for their right to sue in a November 2014 letter to
the president of the Supreme People’s Court.48

e In February 2015, plaintiffs in six AIDS-related employment
discrimination cases wrote to the All-China Federation of
Trade Unions4? to call on employers, particularly government
and public institutions, to discontinue use of discriminatory
physical eligibility standards when hiring.5°
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THE ENVIRONMENT

Environmental Challenges

During the Commission’s 2015 reporting year, reports of wide-
spread and severe environmental challenges confronting China fo-
cused on soil,! air,2 marine,? and surface and groundwater pollu-
tion,* as well as the potential effects of pollution on citizens’
health.5 Although the number of pollution incidents reportedly de-
clined in 2014 compared to 2013, authorities had to respond to
hundreds of environmental accidents throughout the year.® One
such incident involved pollution from a mining company that con-
taminated a reservoir in Chongqing municipality, which affected
the drinking water supply for 50,000 people.” In addition, environ-
mental authorities acknowledged that the relocation of polluting in-
dustries to less developed areas—known as dirty migration—and
inadequate environmental protection in rural villages remain prob-
lematic.8 Reports noted increasing numbers of pollution sources in
villages,? which have left rural residents more vulnerable to the ef-
fects of pollution over time when compared with urban residents.1°

Growing Public Concern, Environmental Protests,
and Official Suppression

Amid these serious environmental challenges, Chinese citizens
have become more environmentally aware and concerned about pol-
lution.1! For example, after hundreds of millions of viewers report-
edly watched Chinese journalist Chai Jing’s online documentary on
air pollution, “Under the Dome,” 12 authorities ordered its removal
from the Internet.!3 As environmental awareness has grown,
authorities have sought to promote the “orderly development” of
public participation in the environmental sector,14 including the su-
pervision of environmental legal enforcement.'> In July 2015, the
Ministry of Environmental Protection issued the Measures for Pub-
lic Participation in Environmental Protection,'6 which reaffirm ex-
isting provisions providing for participation in rulemaking.1? The
Measures, however, narrow the scope of public participation 18 and
pre-participation information-sharing requirements for officials
when compared with an earlier draft of the Measures.1® The new
Measures also provide for the supervision of “illegal behavior,” 20
and for the first time provide for “participation” in the “implemen-
tation” of administrative licenses and punishments.2l The Meas-
ures do not, however, specifically provide for the supervision of en-
vironmental protection agencies or main emissions of key polluting
work units as stipulated in the April draft of the Measures.22

LIMITS TO OFFICIAL TOLERANCE

During this reporting year, authorities in some locations at-
tempted to silence environmental advocates. Authorities in Zhoutie
township, Yixing city, Wuxi municipality, Jiangsu province, con-
tinue to monitor, restrict the movements of, and interfere with the
livelihood of environmentalist Wu Lihong, a long-term advocate of
cleaning up pollution in Lake Tai in Jiangsu.23 Authorities sen-
tenced Wu to three years in prison in 2007 on reportedly trumped-
up charges of extortion and fraud after a torture-induced confes-
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sion.2¢ In March 2015, authorities in Guangzhou municipality,
Guangdong province, administratively detained a woman for 14
days for reposting information on social media about a group of
mothers concerned about air pollution.2> Also in March, authorities
in Xi’an municipality, Shaanxi province, detained Zhang Hui and
Feng Honglian for a day after they held up placards with anti-pol-
lution slogans in public.26

Citizen anti-pollution protests in some locations throughout the
year were censored and ended with authorities’ violent suppression,
including the detention, injury, or death of protesters in several
known cases. Nationally, the number of environmentally focused
“mass incidents” (large-scale protests) reportedly has increased an-
nually by 29 percent on average since 1996,27 and pollution prob-
lems have been among the primary triggers of “mass incidents.” 28
The Commission observed authorities’ efforts to silence expression
of environmental grievances and to violently suppress anti-pollu-
tion protests in the Inner Mongolia,2? Tibet,30 and Xinjiang Uyghur
Autonomous Regions,3! as well as in Shanghai municipality,32 and
Guangdong,33 Hubei,3* Hebei,?> Sichuan,3® Anhui,3? Fujian,38
Shanxi,3? Hunan,%0 and Qinghai provinces.4! The status of individ-
uals detained by authorities for participating in these environment-
related protests remains unclear.

Underdeveloped Court System

This past year, reports highlighted Chinese authorities’ progress
in building an environmental court system. In total, by March
2015, there were 382 environmental courts of various types at or
below the intermediate court level in 18 provinces,*2 compared to
5 courts in 2 provinces operating on a trial basis in 2009.43 High
courts, however, are just beginning to establish special environ-
mental tribunals,*4 following the lead and directive of the Supreme
People’s Court.45 As of March 2015, high courts in only 11 prov-
inces had created such tribunals.46 Despite growth in the number
of environmental courts, the trend in past years has been that
courts hear a low number of environmental cases.4” In 2014, how-
ever, courts adjudicated 16,000 cases related to environmental of-
fenses, 8.5 times more than the previous year, and courts adju-
dicated 3,331 civil lawsuits, a more than 50-percent increase over
the previous year.48

News reports also highlighted problems affecting environmental
litigation processes and barriers to utilizing the courts to resolve
environmental grievances.4® Local government officials in some lo-
cations continue to interfere with environmental judicial cases 5°
and pressure citizens not to file environmental lawsuits.?! In one
example, in March 2015, a court in Hengyang municipality, Hunan
province, initially accepted lawsuits brought against Hengyang
Meilun Chemical Company by 53 parents of children who suffered
from high blood lead levels.52 Subsequently, local officials report-
edly used threats, intimidation tactics, and court delays to pressure
the parents to withdraw their legal complaints.53 When the open
trial began in June, only 13 plaintiffs remained.5¢
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Public Interest Litigation: Opportunities and Limits

The Supreme People’s Court (SPC) and the central government
took steps to establish a legal framework to make it easier for envi-
ronmental organizations to file environmental public interest law-
suits under prescribed circumstances,5®> ending a multi-year debate
regarding the establishment of such a system.6 The revised PRC
Environmental Protection Law, which took effect in January 2015,
and the SPC Interpretation on Certain Issues Related to Applica-
tion of the Law in Environmental Civil Public Interest Litigation,
issued the same month, clarified provisions of the PRC Civil Proce-
dure Law related to environmental public interest lawsuits.5>7 Dur-
ing this reporting period, central government and judicial authori-
ties also issued several documents that have the potential to fur-
ther strengthen the legal foundation for environmental public in-
terest litigation.5® In addition, central authorities plan to explore
the establishment of systems for procuratorates to raise public in-
terest lawsuits.59 Prior to these efforts, few public interest lawsuits
related to the environment made it into the courts; between 2000
and 2013, courts heard fewer than 60 environmental public interest
lawsuits.60 Local procuratorates, administrative agencies, and
other government organizations filed most of them,5! while envi-
ronmental “social organizations” filed only eight lawsuits (just over
13 percent).62

Despite these developments, reports note that numerous chal-
lenges to environmental public interest litigation remain. Most en-
vironmental organizations reportedly do not meet the criteria to file
environmental public interest lawsuits®3—only about 700 of the
7,000 registered environmental “social organizations” fulfill the re-
quirements.®4 In addition, Chinese estimates assert that of these
700 groups, fewer than 30 groups have the capacity®® and less
than 2 percent are willing to file such lawsuits.®6 Other reported
challenges to a functioning environmental public interest law sys-
tem include:

e Courts’ reluctance to accept lawsuits 67 and Chinese govern-
ment and Communist Party pressure on courts not to accept
lawsuits; 68

e Difficulties with determining losses in environmental
cases; %9 and

e Hurdles faced by environmental groups when filing environ-
mental public interest lawsuits, including difficulty obtaining
evidence,’® lack of qualified legal and scientific personnel,71
and shortage of material and financial resources.?2

Regulatory Developments and Challenges to Rule of Law

The Communist Party Central Committee and the State Council
signaled their support for strengthening rule of law in the environ-
mental sector within the larger context of efforts to “maintain so-
cial stability”73 and to build an “ecological civilization” as part of
achieving the “Chinese dream.” 74

In line with these commitments, central authorities continued to
build China’s environmental protection regulatory framework, al-
though gaps remain.”5 Throughout the reporting period, authorities
drafted or were in the process of drafting or revising numerous
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laws, measures, and plans related to soil,”¢ air,’” and water pollu-
tion 78 and wildlife protection.”® Official policy statements and ini-
tiatives also focused on energy development,®0 green gross domestic
product,8! environmental emergencies,82 environmental protection
taxes,®3 liability insurance,®* public-private partnerships to fund
environmental protection projects,85 property rights over natural
assets,86 corporate social responsibility,8” and the devolution of
power for approving additional categories of environmental impact
assessments to provincial authorities.®8 In addition, on November
11, 2014, the U.S. and Chinese governments made a joint an-
nouncement regarding their respective pledges to address their
greenhouse gas emissions.8?2 The Chinese government pledged to
cap total coal consumption at approximately 4.2 billion tons by
2020, peak greenhouse gas emissions around 2030, and “make best
efforts to peak early . . . .”90

PLEDGES TO IMPROVE LAW ENFORCEMENT

During the Commission’s 2015 reporting year, authorities reiter-
ated pledges®! to improve legal enforcement in the environmental
sector. In October 2014, the Party Central Committee emphasized
a “focus on carrying out comprehensive law enforcement in [the
areas of] . . . resources and the environment . . .,”92 including
building regulatory structures to restrain exploitative behavior,
strengthening producers’ legal liability for environmental protec-
tion, and substantially raising the costs of violating the law.93 In
November 2014, the State Council General Office issued a cir-
cular¢ that reportedly will facilitate the implementation of the
PRC Environmental Protection Law.95 The circular includes provi-
sions that stipulate “zero tolerance” toward illegal pollution emis-
sions and dumping, allow for public disclosure of “blacklists” nam-
ing violators,?¢ specify that local officials should abolish all policies
that have hindered enforcement of environmental laws,®7 and man-
date improved professional standards for environmental enforce-
ment personnel.”8

ENFORCEMENT, ACCOUNTABILITY, AND IMPLEMENTATION

Throughout this reporting year, sources noted some positive de-
velopments in legal enforcement of environmental laws and regula-
tions. In 2014, authorities investigated 20 percent more environ-
mental and natural resources violations than in 201399 and hand-
ed out 83,195 administrative penalty decisions, a 25.5-percent in-
crease over 2013.190 In one landmark case, authorities levied the
largest fines to date against six polluting firms in Jiangsu province,
which one Chinese expert said is “a signal that the use of public
interest litigation to impose higher costs on polluting firms is now
normal.” 101 A February 2015 Xinhua article reported that in 2014,
public security officials “arrested” six times as many individuals as-
sociated with environmental crimes nationally as in the previous
year.102 This development follows a June 2013 judicial interpreta-
tion clarifying the application of criminal provisions to environ-
mental violations 193 and a December 2013 opinion that outlined
closer cooperation between the environmental protection and public
security ministries in enforcing environmental laws.104
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These largely positive developments notwithstanding, official ac-
countability mechanisms in the environmental sector remain un-
derdeveloped. In March 2015, Chen dJining, the new Minister of En-
vironmental Protection, noted that mechanisms for incorporating
environmental protection into government officials’ professional as-
sessments are still in a trial phase.195 One news article noted that
Lanzhou municipality, Gansu province, and Shandong and Guizhou
provinces are piloting various types of government environmental
auditing systems.196 During this process, they have faced several
challenges, including determining values of waterways and other
natural resources, quantifying baselines from which to measure
performance, coordinating audits among multiple ministries, and
creating “corruption-proof” audit procedures.107

Media reports from the past year indicated that corruption with-
in environmental agencies198 and related state-owned enter-
prises 109 remained a problem. Environmental impact assessment
(ETA) agencies came under public scrutiny after an October 2014
investigation by Southern Weekend found that, of the over 5,000
registered EIA engineers in 11 provinces, 16 percent could be false-
ly registered.l1® In February 2015, central Chinese Communist
Party anticorruption officials reportedly reprimanded the Ministry
of Environmental Protection (MEP) for a series of problems includ-
ing interfering in EIAs.111 In August 2015, reports highlighted con-
cerns over official improprieties associated with the August 12 ex-
plosions in Tianjin municipality.112

Implementation challenges, lax enforcement of environmental
laws and policies, and data falsification remained problematic, hin-
dering the development of the rule of law in the environmental pro-
tection sector. In November 2014, an MEP official noted that en-
forcement of environmental laws and regulations has not been suf-
ficiently strict.113 Moreover, in some places, government officials
have limited the number of inspections environmental departments
can undertake and prohibited environmental protection officials
from directly imposing fines on companies.114 Chinese official and
media sources noted other problems with data falsification,115 lax
implementation,11® and enforcement,’!?” and an international sci-
entific journal pointed out that officials face challenges putting the
recently revised PRC Environmental Protection Law into prac-
tice.118

Noncompliance with environmental laws and regulations also re-
mained problematic. A State Council circular issued in November
2014 noted difficulties with environmental supervision and legal
enforcement in some locations and pointed out that environmental
violations occurred frequently.11® Numerous news reports carried
stories of industry- or company-specific instances of noncompli-
ance.l20 One environmental non-governmental organization re-
ported that as of early December 2014, 1,069 companies, about 40
percent of all the companies listed on Chinese stock exchanges, had
unfavorable environmental records.121 Official documents noted in-
stances of disregard for environmental enforcement personnel, vio-
lence against environmental officials, and resistance to authorized
inspections.122
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Environmental Transparency: Advances and Setbacks

During this reporting year, Chinese media highlighted measures
intended to improve transparency. These measures included a
major Chinese Communist Party decision issued in October 2014
that reiterated the call for the general advancement of open gov-
ernment affairs,123 and a State Council opinion that called for
greater transparency regarding legal enforcement.124 In March and
April 2015, environmental authorities announced that 338 cities
were disclosing real-time environmental monitoring data 125 and
issued plans to establish a unified platform to disclose environ-
mental impact assessment information.126

Official censorship, however, persisted. In March 2015, authori-
ties reportedly ordered some media outlets to remove articles dis-
cussing an online documentary about air pollution—“Under the
Dome”127—and later required them to remove the video from
websites.128 In other examples, in 2015, central and local officials
censored information about and prohibited news sites from inde-
pendently reporting on the August 12 explosions in Tianjin munici-
pality,129 local authorities reportedly tried to limit independent re-
porting of anti-pollution protests in the Inner Mongolia Autono-
mous Region,130 and central officials sought to censor information
regarding the explosion of a paraxylene (PX) chemical factory in
Fujian province.13! A “relevant government department” reportedly
told the creator of an air quality data phone application that he
had to stop providing data collected by the U.S. Embassy in Beijing
municipality around the time of U.S. President Barack Obama’s
visit to China and the Asia-Pacific Economic Cooperation summit
in November 2014132

In addition, Chinese citizens continued to face obstacles in ac-
cessing environmental information from government agencies.133 In
one example, after the World Health Organization reported in
March 2015 that glyphosate, an ingredient in Monsanto’s herbicide
Roundup, was “classified as probably carcinogenic to humans,” 134
three individuals sued the Ministry of Agriculture (MOA) for refus-
ing an open government information request for access to a 27-
year-old toxicology report on Roundup.135 This case followed a Bei-
Jing court’s ruling against lawyer Huang Leping, who sought to
compel the MOA to disclose information on the importation of ge-
netically modified (GM) crops and the Chinese government’s plans
for domestic cultivation of GM crops.136
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II1. Development of the Rule of Law
C1vIiL SOCIETY
Intensified Crackdown on NGOs and Civil Society

Chinese non-governmental organizations (NGOs) provide social
services 1 and engage in public outreach,? education,3 and issue ad-
vocacy.* NGOs work in a variety of sectors, including labor, envi-
ronment, poverty alleviation, health, education, and gender.> Prior
to President and Communist Party General Secretary Xi Jinping’s
transition to power, NGOs were able to operate more freely in some
sectors that authorities considered less politically sensitive,® includ-
ing women’s rights advocacy.” Due to government pressure, Chi-
nese rights defenders tend to work in loose and decentralized net-
works rather than formal NGOs.8

During the Commission’s 2015 reporting year, the central gov-
ernment narrowed the already restricted space within which NGOs
are allowed to work. A government crackdown on NGOs and civil
society networks that began in 2013 intensified this past year,? re-
portedly making the climate for civil society one of the worst in re-
cent years.10 The international human rights NGO Chinese Human
Rights Defenders reported 995 arbitrary detention cases of rights
defenders in 2014, nearly as many as the two-year total of 1,160
from 2012 to 2013.11 Authorities, moreover, targeted some NGOs
and their staff throughout the past year, as represented in the fol-
lowing developments: 12

e In September 2014, Liren Rural Library,!3 a Chinese NGO
that established a network of 22 libraries across rural China,
closed in the face of government pressure.!* In October and
November, authorities temporarily detained individuals associ-
ated with Liren, including Ling Lisha,® Liu Jianshu,1¢ and Xu
Xiao.17

e In October 2014, authorities in Beijing municipality report-
edly shut down Transition Institute (TI),18 an NGO think tank
dedicated to educational and economic policy,!? and detained
several of its staff members.20 In January 2015, 87 days after
their detention, the police formally arrested and charged two
TI leaders, Guo Yushan2! and He Zhengjun,22 with “illegal
business activity.” 23 Authorities also held Huang Kaiping, TI’s
managing director, incommunicado for 110 days before releas-
ing him in January 2015.2¢ When Huang’s lawyer asked
Huang if he was tortured, Huang reportedly responded, “Let’s
not talk about that now, you understand.” 25 Torture is in vio-
lation of China’s obligation as a State Party 26 to the Conven-
tion against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment.2? Authorities took into custody in
March 2015 and released at an unknown date28 another TI
staff member, Yang Zili, a former political prisoner.29 In their
handling of the cases of Guo, He, and Huang, authorities vio-
lated the PRC Criminal Procedure Law, which requires that a
suspect be released after 37 days if the procuratorate does not
authorize the arrest.39 Guo and He were released on “bail” the
week before Chinese President Xi Jinping’s state visit to the
United States in September 2015.31
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e In March 2015, security officials in Beijing reportedly raided
the office of the Beijing Yirenping Center,32 a public health
and anti-discrimination NGO whose founders had received sev-
eral awards from Chinese state-run news media.?3 This was
the second time in two years that authorities had targeted the
group.34 In April 2015, the Ministry of Foreign Affairs publicly
accused Yirenping of unspecified legal violations,3® which an
Yirenping statement indicated could have been linked to the
group’s advocacy on behalf of five women’s rights advocates
whom authorities detained earlier in March.36 Three of the five
are either current or former employees of Yirenping.3” Re-
leased on bail in April 2015,38 the five women continued to face
police surveillance.3? [For more information, see box on Deten-
tions of Women’s Rights Advocates in Section II—Status of
Women.] Later in June, authorities detained two former
Yirenping employees, Guo Bin and Yang Zhanqing, on charges
of “illegal business activity,” according to their lawyers.40 Offi-
cials released Guo and Yang in July.41
e In June 2015, Weizhiming, a women’s rights organization
led by Wu Rongrong, one of the five women detained in March
2015, shut down after police began investigating four of its six
staff members.42
Many Chinese rights advocates have observed that the crack-
down on NGOs and rights defenders has exerted a “chilling” effect
on civil society.43 The targeting of these NGOs calls into question
Chinese authorities’ commitment to uphold the rights guaranteed
in China’s Constitution, including the right to freedom of assem-
bly,44 as well as international standards on freedom of speech and
association outlined in the International Covenant on Civil and Po-
litical Rights 4> and the Declaration on Human Rights Defenders.46

Government and Party Control

The regulatory environment for independent Chinese NGOs con-
tinues to be challenging for NGOs to navigate. Central authorities
require some NGOs to secure the sponsorship of a governmental or
quasi-governmental organization in order to be eligible for registra-
tion under the Ministry of Civil Affairs (MCA).47 This “dual man-
agement system” imposes differentiated treatment of NGOs based
on how politically sensitive the authorities believe them to be.*8 Ac-
cording to Chinese NGO workers, although central authorities
pledged reform, the registration process remained closed to NGOs
that work on rights issues or are otherwise deemed to be sen-
sitive.#® One of China’s few independent NGOs that monitor
human rights59 applied for registration four times between 2013
and March 2015, but the Beijing municipal civil affairs bureau re-
fused to register the group each time.5! Since the government re-
stricts the growth of civil society organizations, independent NGOs
are often forced to remain unregistered or register as businesses.52
Both options leave them hampered and at risk of prosecution,>3 as
with the accusations of “illegal business activity” against Transi-
tion Institute5* and Yirenping employees.’® In May 2015, Party
authorities reportedly decided to strengthen requirements to estab-
lish Party groups “in social, economic and cultural organiza-
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tions.”56 An international law expert observed that in previous
Party-building efforts, NGOs were encouraged to form internal
Party groups, but the May requirements make them mandatory.57
A Chinese rights advocate speculated that the decision may result
in Party selection and appointment of some NGO personnel.>8

In terms of fundraising and government procurement, inde-
pendent NGOs are at a disadvantage vis-a-vis quasi-governmental
or government-organized non-governmental organizations
(GONGOs). Under Chinese law, only a few quasi-governmental
foundations are allowed to raise funds from the public.52 A 2014
Chinese Academy of Social Sciences Blue Book reportedly found
that government organizations’ monopoly over fundraising is one of
the reasons independent NGOs receive little funding.® In October
2014, the MCA allocated 200 million yuan (US$32.2 million) to pro-
cure services and training from NGOs for 2015,61 at approximately
the same level as from 2012 to 2014.62 In December 2014, the MCA
and other government agencies issued provisional Government
Service Procurement Management Measures (Measures).®3 The
Measures predicate funding on an organization’s registration status
and allow quasi-governmental organizations to compete for service
bids.64 In January 2015, a public management professor who teach-
es at Tsinghua University expressed concern about the Measures,
calling for more public participation in building accountability
mechanisms.65> Other Chinese commentators found the participa-
tion of quasi-governmental organizations to have a crowding-out ef-
fect for independent NGOs,%6 including a sociology professor in Bei-
jing who said the government should slow the pace of procurement
until a fair and effective assessment system is in place.6?

Chinese government funding restrictions limited the independ-
ence of most Chinese NGOs and deepened their reliance on inter-
national funding. For example, the Measures on government pro-
curement issued in December 2014 designated social services as
procurement areas, with only limited mention of legal aid and serv-
ices and no mention of human rights.®®8 A British academic ob-
served that government funds disbursed in 2012 led labor NGOs
“to limit their activities to safe agendas and to become more adju-
tants of the government rather than of workers.”62 According to
sources cited in a November 2014 Radio Free Asia report, one con-
sequence of regulatory restrictions and domestic funders’ reluc-
tance to fund projects the government deems politically sensitive 70
is that independent NGOs—especially those that advocate for
human and civil rights—rely more heavily on international fund-
ing.71

The number and strength of independent NGOs in China, though
open to debate, remain limited, according to some observers. Statis-
tics from the Ministry of Civil Affairs show that by the end of 2014,
China had 600,000 registered “social organizations,” of which
30,000 were able to register without a sponsor.”?2 International
media and Chinese scholarly estimates of independent unregistered
NGOs range from 1.2 million to 8 million,’3 yet few met the cri-
teria of being “voluntary, private, non-profit, and self-governing.” 74
Two NGO directories that collected information on both registered
and unregistered NGOs in 2014 and 2015 identified approximately
3,000 independent NGOs.”> In a 2014 report, a Chinese NGO ex-
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pert noted that despite estimates of millions of NGOs, he counted
6,000 to 7,000 “weak and scattered” grassroots NGOs.”® A Shang-
hai-based consultant estimated that 3,000 to 5,000 independent
NGOs in China “have achieved a basic degree of scale,” and “only
one or two hundred are in a position to significantly innovate, ex-
pand, and/or replicate.”??” A 2014 study reportedly found that the
number of independent NGOs shrank over the last seven years and
attributed the decrease to the difficulty of obtaining funding.?8
Moreover, according to one Chinese NGO, publicly available infor-
mation about such NGOs is often “vague” and “varies widely” be-
cause so many Chinese NGOs are unable to formally register.”®

Regulatory and Legal Developments

The Chinese government has not released draft revisions, origi-
nally slated for release in 2013, to three regulations which Chinese
officials say are key to the current legal framework for non-govern-
mental organizations (NGOs).80 These State Council regulations
are the Temporary Regulations on the Registration and Manage-
ment of Non-Governmental, Non-Commercial Enterprises, Regula-
tions on the Registration and Management of Social Organizations,
and Regulations on the Management of Foundations.?! In March
2015, a National People’s Congress (NPC) delegate who is an ex-
pert on civil society in China urged the government to finish revis-
ing the regulations soon, saying “social organizations . . . have op-
erated de facto without laws” since 2013.82 Another NPC delegate
called for a “Social Organizations Law” to strengthen governance
norms, including oversight and independence of NGOs.83 An official
said in March 2015 that the NPC would review the draft national
charity law, first drafted in 2005,%¢ by late 2015.85 A Chinese re-
searcher suggested adding a clause allowing human rights advo-
cacy to the law.86

In January 2015, authorities in Guangzhou municipality,
Guangdong province, issued Measures for the Management of So-
cial Organizations (Guangzhou Measures).8” The central govern-
ment often chooses certain cities for piloting new regulations or
measures that are later introduced nationwide,®8 such as its choice
of Guangzhou for pilot NGO registration measures in 2012 and
2013.89 The Guangzhou Measures require NGOs to report foreign
funding or subsidies 15 days before receipt,?° and allow the govern-
ment to confiscate the property of NGOs if they are not registered
or if they undertake activities under their organizational name
without first getting permission to do s0.22 NGOs using inter-
national funding for activities that “endanger national security”
may face loss of registration, fines, orders to dismiss and replace
the organization’s personnel, or criminal charges for the organiza-
tion’s responsible parties.?2 After public input, Guangzhou authori-
ties removed controversial provisions from the draft Guangzhou
Measures that would have banned efforts to start NGOs 93 or pro-
hibit NGOs that are funded or connected to foreign organizations.94
Voice of America reported in March 2015 that the Guangzhou
Measures would likely restrict funding for labor NGOs in a sector
that largely relies on outside funding.95
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Government Efforts To Control Foreign and Domestic NGOs

During the reporting year, the Chinese government considered
laws that may have negative consequences for Chinese civil society,
including a draft PRC Counterterrorism Law9¢ and a draft PRC
Overseas Non-Governmental Organizations (NGO) Management
Law.97 [See box on the Draft PRC Overseas NGO Management
Law below.] The draft PRC Counterterrorism Law stipulates NGOs
that fail to report their funding sources to the government may be
fined up to 50,000 yuan (US$8,000),8 and requires banks to mon-
itor the “financial flow” of both Chinese and overseas NGOs.?9
Human Rights Watch called for an overhaul of the draft PRC
Counterterrorism Law, warning that otherwise, Chinese civil soci-
ety may face even more “politically motivated arrests and prosecu-
tions.” 100

Draft PRC Overseas NGO Management Law

According to the draft PRC Overseas NGO Management Law, authori-
ties aim to “regulate and guide activities” of overseas 191 NGOs. Key pro-
visions include:

o Requiring overseas NGOs that establish permanent offices in
China to register with public security authorities at the provincial
level or above, and to secure a sponsor organization and approval
from relevant government agencies or government-approved organi-
zations; 102

e Forbidding overseas NGOs within China from carrying out activi-
ties that “endanger” interests such as “China’s national unity,” “na-
tional interests,” “public interest,” “public order,” and “culture.” 103
Overseas NGOs are also forbidden from undertaking or funding “po-
litical activities or illegal religious activities”; 104

¢ Requiring overseas NGOs without branch offices to find Chinese
partner organizations and obtain temporary activity permits in
order to engage in activities in China; 105

¢ Forbidding Chinese individuals and organizations from accepting
funding from or “covertly representling]” overseas NGOs that have
not established a branch office or obtained a temporary activity per-
mit; 106

¢ In most cases forbidding overseas NGOs from soliciting contribu-
tions or accepting donations within China; 107

¢ Requiring overseas NGOs to hire and recruit volunteers in China
through government-approved intermediaries,1%8 and to cap the per-
centage of foreign staff at overseas NGOs at 50 percent; 109

¢ Adding administrative burdens, including submission of activity
and work reports,110 yearly activity plans,!1! mandatory reregistra-
tion every five years,112 and financial reporting; 113 and

¢ Permitting public security agencies to inspect the offices of over-
seas NGOs, seal or seize documents, venues, facilities, or prop-
erty,114 and freeze bank accounts of NGOs and affiliated individuals
under investigation.115
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Draft PRC Overseas NGO Management Law—Continued

International human rights organizations urged the Chinese govern-
ment to withdraw or substantially revise the draft law out of concern
that its provisions contravene the right to freedom of association con-
tained in both international law 116 and China’s Constitution.117 Chinese
and international commentators noted that under the draft PRC Over-
seas NGO Management Law, registration and oversight authority of
overseas NGOs would transfer from the Ministry of Civil Affairs to the
Ministry of Public Security.118 Commentators stated that this may make
the environment for overseas NGOs, especially legal and civil rights
NGOs, more restrictive.119 Chinese observers said the draft law’s broad
and vague language would make it difficult to enforce 120 and allow for
selective enforcement.’21 Maya Wang of Human Rights Watch said the
draft law would give “China’s police veto power over international
groups and their decisions.” 122

Chinese and international civil society organizations deemed the draft
PRC Overseas NGO Management Law detrimental to Chinese NGOs
and to China’s broad range of trade and exchange activities with the
world. International human rights groups and Chinese observers as-
serted that the loss of international funding is likely to set back inde-
pendent Chinese NGOs,123 especially those that engage in rights advo-
cacy.'2¢ International news media reported that some international
NGOs may curtail or end their work in China.125 Scholars and advo-
cates warned that common “international cultural, educational and tech-
nical exchanges” could decline, and universities and other organizations
could face significant hurdles in conducting activities in China.126 In a
joint letter to the National People’s Congress, dozens of U.S. trade and
lobby groups, including the U.S. Chamber of Commerce, predicted that
the draft law, if passed in its current form, would “have a significant ad-
verse impact on the future of U.S.-China relations.” 127
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