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II1. Development of the Rule of Law
C1vIiL SOCIETY

Introduction

During the Commission’s 2018 reporting year, the Chinese gov-
ernment and Communist Party continued to view civil society’s pri-
mary role as “cooperating with” (xietong) the Party’s agenda for so-
cial governance under one-party rule.l At the 19th National Con-
gress of the Chinese Communist Party, Party General Secretary
and Chinese President Xi Jinping reiterated the role of Chinese
civil society in the context of Party and government leadership:
“Party committees exercise leadership, government assumes re-
sponsibility, non-governmental actors provide assistance, and the
public get involved.”2 While Xi’s speech made reference to public
participation of “social organizations” in a “consultative” manner,3
his vision for civil society in China continued to be ancillary to the
government’s agendas,* such as aiding in service provision, welfare
activities, and development goals in the areas of poverty allevi-
ation, child education, and the environment.5

Ever since Xi’s ascendance to the Party’s top leadership role in
late 2012, advocacy organizations operating in previously tolerated
“gray areas” experienced what experts describe as a “chilling ef-
fect.” ¢ In conjunction with the continued implementation of legisla-
tive and regulatory reforms passed in 2016 7 and the increased role
and purview of the Party over all aspects of Chinese society,® the
space in which non-governmental organizations (NGOs) had to
carry out human rights advocacy activities continued to shrink this
past year.? [See Section III—Institutions of Democratic Governance
for more information on the expansion of the Party’s power over
government and society.] The International Center for Not-for-Prof-
it Law called these recent regulatory developments a “top-down ef-
fort by the party-state to mold ‘civil society’ in its own image,” that
is, a “civil society” without “a strong value preference for what the
government perceives as Western-style individual freedoms and
rights.”10 On March 23, 2018, the UN Human Rights Council
adopted a resolution sponsored by the Chinese government that
said NGOs should “contribute actively” to “promote mutually bene-
ficial cooperation in the field of human rights.”11 The United
States voted against the resolution, calling it an effort by the Chi-
nese government to weaken the UN human rights system, while
other countries such as Australia, Japan, and Switzerland said the
resolution included vague and ambiguous language such as “mutu-
ally beneficial cooperation” and “community of shared future.” 12
International human rights observers asserted the resolution “rang
hollow” in the face of the Chinese government’s crackdown on
NGOs and rights advocates in China as well as its harassment of
NGOs and activists at the United Nations.13

The number of Chinese NGOs is difficult to determine, in part
because of the complex regulatory framework, the existence of un-
registered NGOs and informal associations, the quick pace of
growth of the non-governmental and non-profit sector, and the
range of different types of such organizations.'* According to the
Ministry of Civil Affairs, at the end of 2017, China had 755,323
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registered “social organizations” (shehui zuzhi)—the official term
for NGOs 15—that consisted of 397,000 non-governmental, non-com-
mercial organizations (minban feiqiye danwei), or what the govern-
ment now calls social service organizations (shehui fuwu jigou),
6,323 foundations (jijinhui); and 352,000 social associations (shehui
tuanti).16 Many social associations are government-organized non-
governmental organizations (GONGOs) and therefore have close
ties to the government.l” Many grassroots NGOs, with few or no
ties to the government, remain unregistered or are registered as
business entities due to restrictions and barriers to registration im-
posed by the government.18

NGOs Report on Worsening Conditions for Civil Society Since Last
UPR

Many international NGO reports submitted in advance of the No-
vember 2018 session of the UN Human Rights Council’s Universal
Periodic Review (UPR) of the Chinese government’s human rights
record described worsening conditions in China for civil society
since the last UPR in 2013, and indicated the Chinese government
had not implemented any of the recommendations on civil society
it previously accepted.l® In its UPR submission, Human Rights in
China noted that “Xi Jinping Thought on Socialism with Chinese
Characteristics for a New Era”—newly enshrined in the Party Con-
stitution during the 19th Party Congress in October 2017 and in
China’s Constitution in March 2018—“treats an uncontrolled civil
society as a threat under its all-encompassing approach to national
security” and stresses “absolute Party leadership.”20 CIVICUS and
the Asian Human Rights Commission jointly reported that the free-
doms of assembly, association, and speech were severely hindered
in China,2! violating international instruments such as the Uni-
versal Declaration of Human Rights22 and the International Con-
vention on Civil and Political Rights (ICCPR).23

Suppression of Grassroots Advocacy

This past year, the government continued to suppress the rights
of Chinese human rights defenders working on human rights advo-
cacy and to treat certain rights advocates and political groups as
a threat to state security.24 These advocates included the following:

e On September 1, 2017, public security officials from Zhuhai
municipality, Guangdong province, took Zhen Jianghua into
custody from his home,25 and criminally detained him the next
day on suspicion of “inciting subversion of state power,” hold-
ing him at the Zhuhai No. 1 Public Security Bureau (PSB) De-
tention Center.26 On August 10, 2018, the Zhuhai Intermediate
People’s Court reportedly tried Zhen without informing either
Zhen’s defense lawyers or his family members.2? Zhen is the
executive director of Human Rights Campaign in China, which
reports on cases involving rights advocacy and provides aid for
people who are involved in, or have reported on, these cases.28
Zhen has advocated for rights defenders for over a decade.2®

e In April 2018, authorities detained at least eight members of
a group organized via the social media platform WeChat called
the National Tourism Chat Group, which provided humani-
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tarian support and funding to families of political prisoners.3°
Authorities in Changchun municipality, Jilin province, de-
tained Guo Qingjun, one of the administrators of the WeChat
group, on April 11, 2018, after which authorities detained at
least seven more group administrators from other parts of
China, including Liao Yongzhong, Lu Bi, Liu Chunlin, Dai
Xiangnan, Sun Wenke, Li Xiaohong, and He Meijing.3!
Prior to the April detentions, Chinese authorities reportedly
interviewed over 100 other members of the WeChat group.32

e This past year, Chinese authorities continued to persecute at
least three human rights advocates from China Human Rights
Watch—Xu Qin, Qin Yongmin, and Zhao Suli. PSB officials
in Jiangsu province held Xu in incommunicado detention at the
Yangzhou PSB Detention Center in Yangzhou municipality,
Jiangsu, after detaining her in February 2018 on suspicion of
“picking quarrels and provoking trouble.” 33 In March 2018, au-
thorities changed Xu’s charge from “picking quarrels and pro-
voking trouble” to “inciting subversion of state power,” report-
edly for articles she had written in connection to another rights
advocacy group and her support of other human rights advo-
cates.3¢ Authorities from Wuhan municipality, Hubei province,
continued to hold Qin, founder of China Human Rights Watch
who was originally detained in January 2015, in Wuhan on
suspicion of “inciting subversion of state power.”3> On May 11
and 12, 2018, the Wuhan Intermediate People’s Court tried
Qin,36 and on July 11, sentenced him to 13 years in prison and
3 years’ deprivation of political rights on the charge of “subver-
sion of state power.”37 Authorities from Wuhan reportedly re-
leased Qin’s wife, Zhao Suli, temporarily in February 2018,
after holding her in an unknown location since her disappear-
ance in January 2015.38 As of July 2018, however, Zhao is be-
lieved to be under residential surveillance.3?

The Chinese government also intensified its efforts to limit and
censor the online activities of rights advocacy organizations on so-
cial media platforms, such as Sina Weibo and WeChat.4° [For more
information, see Section II—Freedom of Expression, Worker
Rights, Status of Women, and The Environment.]

Overseas NGOs’ Activities Law Implementation

This past year, the government continued to carry out the PRC
Law on the Management of Overseas Non-Governmental Organiza-
tions’ Activities in Mainland China (Overseas NGOs’ Activities
Law) which took effect in January 2017.41 While some inter-
national NGOs (INGOs) have successfully registered representative
offices in China, including philanthropic organizations that had re-
lationships with local governments,*? at least four organizations
that have long worked on training lawyers and projects to promote
the protection of women and LGBT rights reported that they were
unable to obtain temporary activity permits.43 Other organizations
that work on human rights and rule of law chose to suspend their
operations or leave China.4* By August 2018, 404 INGOs had suc-
cessfully registered representative offices in China and 976 tem-
porary activity permits had been filed, according to official data
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posted to the Ministry of Public Security’s Overseas Non-Govern-
mental Organizations Service Platform.45 The majority of U.S.
NGOs with representative offices registered to conduct activities in
the areas of trade, poverty alleviation, and health.4¢ From January
2018 through July 2018, the number of INGO representative offices
that registered in China each month remained mostly steady, at
around 15 per month, based on analysis from the Asia Society’s
China NGO Project.4” The China NGO Project further
disaggregated official data, finding that, as of August 2018, INGOs
from the United States, Hong Kong, Japan, South Korea, and Ger-
many have the most representative offices in China, while INGOs
from Hong Kong and the United States filed the most temporary
activities between January 2017 and July 2018.4% Public data indi-
cate that most INGO representative offices registrations have
taken place in Beijing and Shanghai municipalities, while the most
temporary activity permit filings have taken place in Beijing and
Guangdong, Yunnan, Sichuan, and Guizhou provinces.4°

In addition to implementing the Overseas NGOs’ Activities Law,
several developments indicated the government viewed foreign
NGOs as potential threats to national security. In April 2018, sev-
eral government agencies, including the Ministry of State Security,
jointly published a cartoon on “National Security Education Day”
that portrayed a foreign NGO worker who is implied to be spying
and courting Chinese workers to organize strikes.?° In a sign that
officials are more broadly targeting foreign influence, government
posters on public transportation in Beijing warned Chinese citizens
against being tricked into spying for foreign governments, urging
them to report activities to relevant national security authorities.5?
A Deutsche Welle article reported that the government planned to
score foreign NGOs based on the model of the social credit system,
which would punish organizations that conduct activities the gov-
ernment deems unwelcome or that may damage “national inter-
ests” or harm “national security and peace.”52 In December 2017,
the State Council issued implementing rules53 for the 2014 PRC
Counterespionage Law,5¢ which give the government power to pun-
ish “foreign institutions and organizations” or “hostile groups” it
deems harmful to national security.55
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Developments in Lee Ming-cheh’s Case

Chinese authorities continued to detain and prosecute Taiwan human
rights NGO volunteer Lee Ming-cheh this past year. In March 2017, au-
thorities detained Lee, a manager at Wenshan Community College in
Taipei, Taiwan, while he was traveling to Zhuhai municipality,
Guangdong province, via Macau.5¢ The State Council Taiwan Affairs Of-
fice subsequently confirmed that Chinese authorities were investigating
Lee for “endangering state security”57 and had formally arrested him on
suspicion of “subversion of state power” in May 2017.58 On September
11, 2017, the Yueyang Municipal Intermediate People’s Court in Hunan
province tried Lee on the charge of “subversion of state power”59—to
which he pleaded guilty and for which he expressed remorse ¢0—and on
November 28, sentenced Lee to five years in prison.6l Observers from
international human rights organizations suspected that authorities co-
erced Lee into confessing, calling the trial “outrageous” and “politically
motivated.” 62 They argued, moreover, that his case served as a warning
to pro-democracy activists in Hong Kong and elsewhere.3

Overall Regulatory Environment for Domestic NGOs

This past year, the government focused on cracking down on “il-
legal social organizations” that do not possess proper government
registration or that perform activities outside of the scope for which
they have registered,®4 targeting those that “threaten state security
and social stability.”65 A February 2018 circular stipulated that
NGOs conducting illegal political activities will have their eligi-
bility for tax exemption canceled.?¢ A Chinese political science pro-
fessor expressed concern that the drive to target and identify “ille-
gal social organizations” is part of the Chinese government’s con-
cern that giving more space to civil society could lead to potential
democratization.6? In January 2018, the Ministry of Civil Affairs
issued the Measures for Social Organizations Credit Information
Management (Measures), which authorizes the government to cre-
ate an official list of organizations that are “severely illegal [and]
not trustworthy.” 68 The Measures target organizations for discipli-
nary action and potential inclusion in a government list of organi-
zations deemed as engaging in “irregular” activities, such as not
submitting annual activity reports to authorities, failing to estab-
lish Party groups within their organizations, and not operating at
the address listed in their registration.6® The Measures were used
this past year to levy punishments against at least one social orga-
nization that was found to be “untrustworthy.” 70 [For more on the
Chinese government’s use of social credit through information tech-
nology and surveillance, see Section III—Institutions of Democratic
Governance.]

Two years after the Ministry of Civil Affairs (MCA) released
draft revisions to the three major regulations for civil society orga-
nizations,”! the MCA released new draft regulations for public com-
ment in early August 2018, combining the three regulations that
form the core of the regulatory system for domestic social service
organizations, foundations, and social associations into one docu-
ment.”2 The new draft Regulations on the Registration and Man-
agement of Social Organizations lower the barriers to registration
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for four types of social organizations—business organizations, re-
search organizations, social welfare providers, and service organi-
zations—and allow these organizations to directly register with the
MCA or at county-level and higher civil affairs bureaus without re-
quiring a professional supervisory unit.”3 Provisions in the draft
regulations stipulate that Party groups must be established in or-
ganizations 74 and prohibit certain Chinese individuals from reg-
istering or being the “legal person” for social organizations, includ-
ing individuals whose political rights were suspended, who had
been criminally detained or served a criminal punishment in the
last five years, or who were listed in the government’s
“untrustworthy” list with regard to their “social credit” score.?>

China Promotes Its Development Model in the International
Sphere

This past year, as part of reform efforts directed by the Party Central
Committee,”® the National People’s Congress approved a State Council
reform plan that included the establishment of a new government agen-
cy focused on international development.’” The new International Devel-
opment Cooperation Agency will integrate foreign aid and development
assistance efforts, including the Belt and Road Initiative (BRI).78 In No-
vember 2017, the Director of the International Department of the Party
Central Committee—a key Party department charged with extending
the Party’s influence and advancing its interests overseas 7°—opened the
first Silk Road NGO Cooperation Network Forum, a gathering designed
to strengthen cooperation between NGOs among participating BRI coun-
tries.80 Two hundred delegates in total from Chinese organizations 8!
and NGOs from more than 50 countries attended the forum.82 The
forum was organized by the China NGO Network for International Ex-
changes, which is headed by Sun Jiazheng,83 Vice Chairman of the 11th
Chinese People’s Political Consultative Conference,84 a body that is con-
nected to the Party’s United Front Work Department.85 Scholars ob-
served this past year that the Chinese government, through its inter-
national development efforts, is offering an alternative global develop-
ment model favorable to its political goals.86
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