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CRIMINAL JUSTICE

Arbitrary Detention

Authorities continued to use various forms of arbitrary detention
to deprive individuals of their liberty, contravening international
human rights standards.! The UN Working Group on Arbitrary De-
tention classifies detention as “arbitrary” when there is no legal
basis for the deprivation of liberty, when detention results from the
exercise of certain fundamental rights, or when non-observance of
international fair trial norms is particularly serious.2 Descriptions
of selected forms of arbitrary detention follow. [For information on
arbitrary detention in “political reeducation” centers, see Section
IV—Xinjiang.]

BLACK JAILS

Authorities continued to hold individuals in “black jails,” extra-
legal detention sites that operate outside of China’s judicial and ad-
ministrative detention systems.3 In some cases, authorities held pe-
titioners (those who use the petitioning system, or xinfang, to re-
port grievances to authorities) in “black jails” in connection to “sta-
bility maintenance” efforts during or near the 19th National Con-
gress of the Chinese Communist Party in October 2017 and annual
meetings of the National People’s Congress and Chinese People’s
Political Consultative Conference in March 2018.4 Examples in-
clude petitioners Wei Qin, held in Chongming district, Shanghai
municipality;® Cai Xiaomin,® held in Pudong district, Shanghai;”
Liu Yu,® held in Qionglai city, Chengdu municipality, Sichuan
province;? and at least 14 petitioners in Wuhan municipality,
Hubei province.1? Authorities reportedly beat Cai and Liu.1?

PSYCHIATRIC FACILITIES

Authorities continued to forcibly commit individuals without
mental illness to psychiatric facilities—a practice known as “bei
Jingshenbing”—to punish rights advocacy, despite protections in the
PRC Mental Health Law 12 and related regulations.13 [For more in-
formation, see Section II—Public Health.] For example, in Feb-
ruary 2018, friends of rights advocate Zhang Qi found her—report-
edly without signs of mental illness—forcibly committed at a psy-
chiatric facility in Guangzhou municipality, Guangdong province,
after authorities held her incommunicado for months.14 In another
case, in January 2018, a friend of petitioner Ma Shengfen 15 con-
firmed authorities forcibly committed Ma to a psychiatric hospital
in Tongren municipality, Guizhou province, in late 2016, after au-
thorities detained her in connection to petitioning.16

EDUCATIONAL PLACEMENT

In March 2018, the Dui Hua Foundation reported that it found
the first known case of “educational placement” (anzhi jiaoyu), an
indefinite form of arbitrary detention for terrorism and extremism
cases that can extend beyond completion of a criminal sentence.l”
The PRC Counterterrorism Law gives intermediate people’s courts
authority to approve the transfer of a prisoner into educational
placement upon completion of a criminal sentence, as well as ap-
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prove release from educational placement, based on official evalua-
tions of the individual’s “danger to society.” 18 In August 2017, the
Urumqi Municipal Intermediate People’s Court in Urumqi munici-
pality, Xinjiang Uyghur Autonomous Region, reportedly approved
educational placement for Uyghur Ismaili Rozi (Yisimayili Ruze)
less than a month before he would have completed a 10-year sen-
tence for “inciting separatism,”® raising concerns about the time-
span for educational placement, application beyond cases of ter-
rorism and extremism, evaluation process, and ethnic minorities’—
including Uyghurs’—heightened likelihood of serving educational
placement.20

Administrative Detention

Authorities continued to use extrajudicial, administrative forms
of detention, granting officials discretion in the treatment of detain-
ees without judicial oversight or protections for detainees’ rights
under the PRC Criminal Procedure Law (CPL). For example, au-
thorities continued to operate compulsory drug detoxification cen-
ters 21 where officials can hold detainees for up to two years.22 As
of January 31, 2018, authorities reportedly held Falun Gong practi-
tioner Zhu Xuemei in a drug detoxification center in Guizhou prov-
ince, after she refused to renounce her belief in Falun Gong.23 This
past year, Zhu Zhengfu—a member of the Chinese People’s Polit-
ical Consultative Conference and Vice President of the All China
Lawyers Association—called for the abolition of “custody and edu-
cation” (shourong jiaoyu),2* in which public security officials can
detain those accused of prostitution and their clients for six months
to two years without judicial oversight.25 Zhu compared the prac-
tice to reeducation through labor—abolished in 2013 26—for allow-
ing administrative authorities to impose lengthy deprivation of lib-
erty.2? The Commission did not observe reports detailing specific
cases of “custody and education” this past year, but international
observers expressed concerns about crackdowns on prostitution,
abuse of authority by “custody and education” center officials, em-
phasis on punishment over rehabilitation, and high recidivism
rates among “custody and education” detainees.28
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“Confinement” (Liuzhi) Under the PRC Supervision Law

In March 2018, the National People’s Congress passed the PRC Su-
pervision Law (Supervision Law),29 authorizing the newly established
National Supervisory Commission (NSC) to investigate suspected official
misconduct3° using methods including “confinement” (liuzhi),3! an
extrajudicial form of detention that allows NSC officials to hold individ-
uals without a guarantee of access to counsel.32 A March 2018 amend-
ment to China’s Constitution 33 gives the NSC parallel status to that of
the Supreme People’s Court and Supreme People’s Procuratorate,3* and
NSC officials may place individuals in “confinement” (liuzhi) when “the
circumstances are particularly grave or complex” or authorities deem
the detainee at risk of flight, suicide, tampering with evidence, or other-
wise obstructing the investigation.3> According to experts, the Super-
vision Law appears to allow the NSC to place in “confinement” anyone
suspected of involvement in bribery or official misconduct,3¢ which ex-
ceeds its general supervisory jurisdiction.3? The Supervision Law also
grants exceptions to the requirement that authorities notify the employ-
ment unit and family of those in “confinement,” when certain factors
could possibly obstruct an investigation.38 “Confinement” can last up to
three months, and in “special circumstances”—which the Supervision
Law does not define—may be extended by an additional three months
with NSC approval.39

Official sources stated that “confinement” would replace “double des-
ignation” (shuanggui)4°—an extrajudicial investigative process for Com-
munist Party members4l—and observers expressed concern that “con-
finement” would perpetuate abuses that reportedly have occurred under
“double designation,” such as torture, coerced confessions, and denial of
access to counsel, and extend the use of such methods beyond Party
members.42

On May 5, 2018, supervisory authorities in Jianyang district, Nanping
municipality, Fujian province, notified the family of Chen Yong—the
former driver for a local official—that Chen died during “confinement,”
reportedly the first such case.#3 Chen’s body reportedly showed signs of
abuse.44 Authorities reportedly told Chen’s family that he “collapsed”
during interrogation but did not specify a cause of death.45> NSC officials
also reportedly refused Chen’s family access to interrogation record-
ings.46

Use of Criminal Law To Punish Rights Advocates

This past year, authorities continued to detain individuals under
broad provisions in the PRC Criminal Law to suppress rights advo-
cacy and other activities protected under international human
rights standards.4? Selected examples follow.

¢ Inciting subversion of state power. The PRC Criminal
Law classifies certain actions as “crimes of endangering state
security,” which can carry multi-year sentences or the death
penalty.4® On November 21, 2017, the Changsha Municipal In-
termediate People’s Court in Hunan province sentenced Jiang
Tianyong4°—a lawyer disbarred in 200959—to two years in
prison for “inciting subversion of state power”5! in apparent
connection to his human rights work.52 Associates of Jiang said
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he confessed under duress,?® and UN experts expressed con-
cern that Jiang was at risk of torture while in custody.?¢ On
April 17, 2018, the Tianjin Municipal High People’s Court
upheld on appeal an eight-year sentence for Wu Gan 55 for ac-
tivities including “inciting subversion of state power” 56 in con-
nection to posting “subversive” language online and accepting
interviews with foreign media.5? On September 2, 2017, public
security officials from Zhuhai municipality, Guangdong prov-
ince, criminally detained human rights non-governmental orga-
nization executive director Zhen Jianghua 58 on suspicion of in-
citing subversion.5? On August 10, 2018, the Zhuhai Inter-
mediate People’s Court reportedly tried Zhen without inform-
ing either Zhen’s defense lawyers or his family members.6°

¢ Picking quarrels and provoking trouble. In October
2017, public security officials in Xuancheng municipality,
Anhui province, reportedly detained driver Wu Kemu 61 on sus-
picion of “picking quarrels and provoking trouble.” 62 Associates
of Wu reportedly did not know the reason for his detention, al-
though authorities reportedly detained Wu twice previously
after he posted online videos about official misconduct.63 Au-
thorities in Xiqing district, Tianjin municipality, reportedly
criminally detained petitioner Yao Lijuan®* on suspicion of
“picking quarrels and provoking trouble” after—while under
home confinement—she filmed officials in or near her home
and uploaded the video to the social media platform WeChat.%5
Other examples of authorities detaining individuals on this
charge include petitioner Peng Miaolin,¢ rights advocate Xu
Qin,%7 and rights lawyer Li Yuhan,5® whose case is discussed
below.

e Using a cult organization to undermine implementa-
tion of the law. Authorities continued to charge members of
religious communities and spiritual movements, including
Falun Gong, with “using a cult organization to undermine im-
plementation of the law” (Article 300).69 The Dui Hua Founda-
tion reported finding approximately 800 new cases of Article
300 convictions in 2017 from official sources—and 900 from un-
official sources—including cases of Falun Gong practitioners,
followers of the Church of Almighty God sect, and others.”® On
January 5, 2018, the Shenzhen Intermediate People’s Court, in
Shenzhen municipality, Guangdong province, upheld the sen-
tences on appeal of Miew Cheu Siang?! (one year and six
months)—a Malaysian citizen—and his wife Yu Linglan 72 (five
years) under Article 300 in connection to possession and dis-
tribution of Falun Gong materials.”3 [For more information,
see Section II—Freedom of Religion.]

e Other criminal law provisions. Authorities accused rights
advocates and others of other criminal offenses, including “ille-
gal business activity,” 74 “gathering a crowd to disturb traffic
order,” 7> “gathering a crowd to disturb public order,”7¢ and
“extortion and blackmail.” 77
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Ongoing Challenges in the Implementation of the Criminal
Procedure Law

This past year, authorities took steps to change legislation affect-
ing the rights of prisoners and detainees. In addition, the Commis-
sion continued to observe reports of authorities violating the rights
of detainees, despite protections in the PRC Criminal Procedure
Law (CPL) 78 and international human rights standards.”® Selected
issues and examples are described below.

LEGISLATIVE DEVELOPMENTS

Authorities took steps to change national legislation affecting the
rights of prisoners and detainees. In April 2018, a draft CPL
amendment was submitted to the National People’s Congress
Standing Committee for deliberation.8? The draft amendment
specifies procedures for transferring cases for prosecution from the
National Supervisory Commission (NSC) to procuratorial authori-
ties, as well as transferring individuals in “confinement” (liuzhi) to
procuratorial authorities for detention.8! If implemented as writ-
ten, the amendment would allow courts to try defendants in
absentia in corruption cases,2 violating international fair trial
standards.®3 It would also allow for lenient sentencing if the de-
fendant admits to a crime, does not dispute the facts of the case,
and willingly accepts punishment.84 Further, it would allow for ex-
pedited sentencing when a defendant facing a maximum three-year
sentence in a basic people’s court has confessed and accepted pun-
ishment,85 raising concerns about the reliance on confessions—
sometimes coerced—in China’s criminal justice system.86

COERCED CONFESSIONS

Authorities continued to coerce detainees to confess guilt to
crimes, in violation of the CPL,87 in some cases coercing detainees
to recite apparently scripted remarks in court or on camera.8® For
example, in February 2018, Swedish citizen Gui Minhai8%—co-
owner of a company that sold books critical of Chinese leaders, and
whom authorities detained in January 2018 as he was en route to
Beijing municipality with Swedish diplomats for a medical
exam 90—gave a televised confession for allegedly cooperating with
Swedish authorities to attempt to leave China.?! This reportedly
was his third televised confession in custody.?2 In another case, on
September 11, 2017, Taiwan college employee and non-govern-
mental organization volunteer Lee Ming-cheh93 reportedly con-
fessed in court to “subversion of state power.” 94 A Chinese Human
Rights Defenders researcher reportedly said that Lee “had already
‘confessed’ before the trial . . .. There is a strong likelihood that he
was tortured to force a confession.” 95 Before the trial, Lee’s wife in-
dicated he would only confess involuntarily.96

PROLONGED PRETRIAL DETENTION

Authorities in some cases held suspects in pretrial detention be-
yond limits allowed in the CPL®°7 and international human rights
standards.?® For example, observers reportedly were unable to con-
tact rights lawyer Wang Quanzhang9® since authorities detained
him on July 10, 2015, amid a widespread crackdown on rights law-
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yers and advocates.1%° On July 13, 2018, Wang’s wife reported that
a friend told her another lawyer reported seeing Wang at the
Tianjin No. 1 Municipal Detention Center.191 On February 14,
2017, the Tianjin No. 2 Municipal People’s Procuratorate reportedly
indicted Wang for subversion,192 but the Commission did not ob-
serve reports of Wang’s case reaching trial. In another case, au-
thorities reportedly postponed the June 20, 2018, trial of 64
Tianwang website founder Huang Qi,1°3 whom authorities detained
on November 28, 2016,1°4¢ and approved his arrest on the charge
of “illegally providing state secrets and intelligence for overseas en-
tities.” 105 According to an August 18, 2018, Radio Free Asia report,
authorities had not set a new trial date.106

ACCESS TO COUNSEL

Authorities continued to deny some criminal suspects meetings
with their lawyers, particularly in cases involving rights advocates.
Chinese law grants suspects and defendants the right to hire 107
and meet with defense counsel,108 but it restricts meetings in cases
of endangering state security, terrorism, or significant bribes,109 as
well in cases of residential surveillance,!1© contravening inter-
national standards.11! On or after October 17, 2017, public security
officials in Shijingshan district, Beijing municipality, denied de-
fense lawyer Ren Quanniu’s request for a meeting with his client,
human rights website editor Ding Lingjie,’12 whom authorities de-
tained in September 2017 in likely connection to the detention of
the website’s founder, Liu Feiyue.113 In another case, in July 2018,
public security officials from Chenzhou municipality, Hunan prov-
ince, placed internet commentator Chen Jieren 114 under “residen-
tial surveillance at a designated location” on suspicion of “extor-
tion” and “illegal business activity” after he posted online about al-
leged official misconduct—also detaining Chen’s wife, two brothers,
and two assistants.115 NSC officials reportedly instructed public se-
curity officials to deny Chen meetings with his lawyer.116

In early 2018, Ministry of Justice (MOJ) officials indicated au-
thorities would expand a pilot program, established jointly with the
Supreme People’s Court in October 2017 in select locations, to in-
crease access to criminal defense counsel.117 According to an MOJ
official, the percentage of legal aid cases involving a defense lawyer
in three municipalities in Zhejiang province increased after the
pilot program began.118 The effect of the planned expansion re-
mained unclear, and authorities’ continuing efforts to punish
human rights lawyers for their work appeared at odds with the
program’s stated goals.11® [For more information on access to coun-
sel and the harassment and prosecution of rights lawyers, see Sec-
tion ITI—Access to Justice.]

RESIDENTIAL SURVEILLANCE AT A DESIGNATED LOCATION

Authorities continued to place some criminal suspects in “resi-
dential surveillance at a designated location” (RSDL),120 a form of
incommunicado detention that can last up to six months,2! re-
stricts access to counsel,122 and places detainees at risk of abuse
by authorities.123 In January 2018, public security officials in
Tongshan district, Xuzhou municipality, Jiangsu province, placed
lawyer Yu Wensheng 124 under RSDL on suspicion of inciting sub-
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version in connection to comments he posted on Twitter advocating
for constitutional reform.125 In October 2017, public security offi-
cials in Fengtai district, Beijing municipality, reportedly placed en-
vironmental petitioner Ji Shulong 126 under RSDL in connection to
the 19th Party Congress.127

Torture and Abuse in Custody

Authorities continued to torture and abuse detainees in some
cases,28 violating protections in the PRC Criminal Procedure
Law 129 and international standards.139 For example, officials at
the Shenyang No. 1 Municipal Public Security Bureau (PSB) De-
tention Center in Shenyang municipality, Liaoning province, re-
portedly abused rights lawyer Li Yuhan,!31 whom authorities de-
tained on October 9, 2017, in apparent connection to the 19th Party
Congress and Li’s previous representation of rights lawyer Wang
Yu.132 Public security officials reportedly instructed other detainees
to harass and abuse Li, including by throwing her food on the bath-
room floor, urinating on her food, and throwing cold water on her
and then allowing her to shiver until she lost consciousness.133 In
another case, public security officials in Yu county, Zhangjiakou
municipality, Hebei province, reportedly took lawyer Wu Quan 134
into custody on December 16, 2017, in connection to his reporting
of alleged corruption by a local official.’35 Authorities reportedly
placed a hood over him and took him to a basement; bound him
to an interrogation chair for 48 hours; and deprived him of water,
sleep, and sufficient clothing for the first 24 hours.136

Medical Care in Custody

Authorities continued to deny or fail to provide adequate medical
care to some detainees,!37 which violates international human
rights standards 138 and may amount to torture.l3? For example,
60-year-old Li Yuhan—discussed above—suffers from conditions in-
cluding heart disease, hypertension, and hyperthyroidism; 140 staff
at the Shenyang No. 1 PSB Detention Center reportedly refused to
give her medication other than aspirin unless she cooperated with
authorities.’4! In another case, in August 2017, authorities crimi-
nally detained petitioner Li Yanxiang 142 at the Qingdao No. 2 Mu-
nicipal PSB Detention Center, in Shandong province, in connection
to her petitioning.143 While detained, Li reportedly experienced
vomiting, loss of appetite, abdominal pain, and insomnia, but was
unable to receive medical treatment because detainees were re-
quired to pay for their own medical expenses,14¢ violating inter-
national standards.145 In another case, in February 2018, citizen
journalist Sun Lin reported that authorities at the Nanjing Munic-
ipal PSB Detention Center, in Nanjing municipality, Jiangsu prov-
ince, made him take medicine against his will during his deten-
tion.146 In June 2018, the wife of Jiang Tianyong, whose case is
discussed above, reported that authorities force-fed him medication
daily, and that his memory had deteriorated severely.14? Authori-
ties also denied requests for medical parole to some prisoners, in
some cases repeat requests.14® Examples include Huang Qi—dis-
cussed above 149—and Pastor Li Guozhi.150
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Wrongful Conviction

During the Commission’s 2018 reporting year, authorities drew
high-level attention to the issue of wrongful convictions,151 with
some Chinese legal experts expressing concern about abusive prac-
tices that facilitated wrongful convictions, such as illegal collection
of evidence and coerced confessions.’52 A February 2018 Xinhua re-
port stated that, over the previous five years, authorities over-
turned 39 “major cases” of wrongful convictions involving 78 people
nationwide.153

The Commission observed reports of wrongful convictions over-
turned this year, some of which highlighted the challenge of
lengthy waiting periods. For example, in April 2018, the Jilin Prov-
ince High People’s Court found Liu Zhonglin—who had already
completed a 25-year sentence for murder—not guilty, due to “un-
clear facts” and “insufficient evidence” in the original trial in
1994.154 In another case, in May 2018, the Supreme People’s Court
found business executive Zhang Wenzhong—whose conviction of
various financial crimes was upheld on appeal by the Hebei Prov-
ince High People’s Court in 2009—not guilty.155

Policing

This past year, authorities continued to develop technology-based
means to help public security officials track persons of interest—
based in part on large-scale, sometimes involuntary collection of
personal data—raising concerns about privacy and public security
officials’ capacity to crack down on rights advocates and other tar-
geted persons.1%6 Collection of personal information, including bio-
metric data, appeared to violate privacy protections in inter-
national human rights instruments,1°? and the Commission did not
observe efforts by authorities to bring the collection or use of such
information in line with international standards.158 Examples of
such technology include “smart” glasses that could scan facial fea-
tures or vehicle license plates for comparison against a “blacklist”
in a centralized database,1%® security cameras with scanning capa-
bilities, 160 devices that could forcibly collect information from mo-
bile phones and other network devices,161 and voice recognition
technology.162 Authorities reportedly could connect voice samples to
information on individuals’ “ethnicity, home address, and . . . hotel
records.” 163 While such technologies could aid criminal investiga-
tions, some official sources noted their potential applications in
contexts of “stability maintenance” and surveillance of “key per-
sons” (zhongdian renyuan, i.e., persons of “key” interest to security
authorities).164

Authorities in the Xinjiang Uyghur Autonomous Region (XUAR)
implemented large-scale—sometimes involuntary—collection of
residents’ personal information to predict perceived threats to pub-
lic security.165 In some cases, officials visited local households to
collect personal information, including indications of political or
cultural views deemed threatening.166 Such efforts coincided with
authorities’ collection of DNA samples and other biometric data
from XUAR residents, presented to participants as a free public
health program.167 [For more information, see Section II—Public
Health.] Authorities reportedly used the Integrated Joint Oper-
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ations Platform (IJOP) to integrate various forms of information
collected, including, for example, unpaid bills, religious activity,
and foreign travel activity.168 The Commission did not observe re-
ports linking specific detentions to the IJOP, but current and
former XUAR residents reportedly claimed the IJOP contributed to
arbitrary, preemptive detentions in “political reeducation” centers,
facilities in the XUAR used to carry out arbitrary mass deten-
tions.169 [For more information, see Section IV—Xinjiang.]

Death Penalty

The Chinese government continued to claim that it reserved the
death penalty for a small number of crimes and only the most seri-
ous offenders,170 while Amnesty International estimated that
China carried out more executions than all other countries com-
bined.17? The Chinese government continued to classify statistics
on its use of the death penalty as a state secret,!72 and the Com-
mission did not observe official reports on overall death penalty
numbers. Legal experts noted that defense lawyers continued to
face hurdles to effective representation in death penalty cases, and
that the joint Ministry of Justice and Supreme People’s Court
criminal defense pilot project described above did not provide for
the right to legal representation in death penalty review cases.173

In December 2017, authorities in Lufeng city, Shanwei munici-
pality, Guangdong province, sentenced to death 10 people variously
for murder, robbery, and drug-related crimes—in a public trial in
a stadium—and then immediately executed them.174¢ The Lufeng
Municipal People’s Court and Shanwei Intermediate People’s Court
issued a notice inviting the public to attend the public sen-
tencing.1’”5 Chinese law prohibits public executions,17®¢ and the
Commission did not observe reports that the defendants had the
opportunity to appeal or that the ruling was sent to a higher court
for review, as required by law.177 In another case, in March 2018,
the Linfen Municipal Intermediate People’s Court in Shanxi prov-
ince sentenced a former vice mayor of Luliang municipality,
Shanxi, to death for accepting large sums of bribes.1’® A South
China Morning Post report noted the sentence was “unusually
harsh” for an economic crime, even in the context of President and
Communist Party General Secretary Xi Jinping’s crackdown on cor-
ruption.179

This year, the Commission did not observe any rulemaking ef-
forts to ban harvesting organs from executed prisoners.180 At a
trafficking conference at the Vatican in 2018, Wang Haibo, head of
the China Organ Transplant Response System,18! reported that au-
thorities made 220 arrests over the previous 10 years in connection
to illegal organ transplants and noted that authorities continued to
combat the practice.182
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