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VII. Worker Rights 

WORKER RIGHTS 

Findings 

• The Chinese government describes digital platform workers, 
including food delivery workers, couriers, ride-hailing drivers, 
and truckers, as ‘‘flexibly employed.’’ Many of these workers 
face violations of international labor standards with regard to 
access to fair pay, employment contracts and agreements, and 
pensions and other insurance categories. They handle on-the- 
job risks that endanger their health and safety, and often lack 
residential permits (hukou) in the urban areas where they 
work, which limits their options for education, healthcare, and 
housing. Gig workers played a crucial role in transporting and 
delivering food and other essential goods to ordinary citizens in 
China held under restrictive lockdowns due to coronavirus dis-
ease 2019 (COVID-19) outbreaks this past year. 
• Officials have increasingly pressured technology and e-com-
merce companies to improve gig workers’ conditions. The cam-
paign included a legislative amendment to allow gig workers to 
join the All-China Federation of Trade Unions (ACFTU), the 
issuance of multiple joint opinions that aim to establish em-
ployment norms for gig work and the platform economy, the 
publication of typical court cases involving overtime, and new 
provisions on algorithm management. 
• The Chinese Communist Party-led ACFTU remains the only 
trade union organization legally recognized under Chinese law, 
and workers are not allowed to establish independent unions. 
The Party and government revised the PRC Trade Union Law 
to allow gig workers to join the ACFTU, and instructed the 
ACFTU to redouble outreach to unionize gig workers. 
• The government does not publish official data on the number 
of strikes and labor actions, and its censorship of news and so-
cial media, along with its harassment and detention of citizen 
journalists and labor advocates, further limits access to infor-
mation about labor unrest. The Hong Kong-based non-govern-
mental organization (NGO) China Labour Bulletin (CLB) docu-
mented 1,094 strikes and other labor actions in 2021, which 
may only reflect between 5 and 10 percent of total worker ac-
tions. CLB found that more than 68 percent of those labor ac-
tions were related to wage arrears. 
• Official repression of non-governmental advocacy for work-
ers’ rights intensified during the past 10 years. The detentions 
of graduate student Fang Ran and labor advocate Wang 
Jianbing in August and September 2021, respectively, reflect 
local authorities’ aggressive approach to individuals engaged in 
worker rights research and advocacy. Authorities appear to 
have released food delivery workers’ organizer Chen Guojiang 
from detention in January 2022, but the circumstances of his 
release were not reported. 
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Worker Rights 

Recommendations 

Members of the U.S. Congress and Administration officials are 
encouraged to: 

Æ Promote and support bilateral and multilateral exchanges 
among government officials, academics, legal experts, and civil 
society groups to focus on labor issues such as freedom of ex-
pression, collective bargaining, employment discrimination, oc-
cupational health and safety, and wage arrears. Seek opportu-
nities to support capacity-building programs to strengthen Chi-
nese labor and legal aid organizations defending the rights of 
workers. Moreover, recognizing the challenges of safeguarding 
the rights of gig economy workers, convene exchanges to de-
velop international standards on labor rights for workers in the 
digital platform economy, such as transparency in contractual 
labor relationships, data privacy, and dispute resolution, 
among others. 
Æ Advocate for the immediate release of detained labor advo-
cates such as Fang Ran and Wang Jianbing, and other 
individuals who have been detained because of their labor ad-
vocacy. 
Æ Call on the Chinese government to respect internationally 
recognized rights to freedom of association and collective bar-
gaining and allow workers to organize and establish inde-
pendent labor unions. Raise concern in all appropriate trade 
negotiations and bilateral and multilateral dialogues about the 
Chinese Communist Party’s role in collective bargaining and 
elections of trade union representatives, emphasizing that 
wage rates should be determined by free bargaining between 
labor and management. 
Æ When appropriate, integrate meaningful civil society partici-
pation into bilateral and multilateral dialogues, meetings, and 
exchanges. Invite international unions and labor NGOs and do-
mestic civil society groups from all participating countries, to 
observe relevant government-to-government dialogues. 
Æ Encourage compliance with fundamental International 
Labour Organization (ILO) conventions. Request that the ILO 
increase its monitoring of core labor standards in China, in-
cluding freedom of association and the right to organize. 
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WORKER RIGHTS 

Delivery Workers during COVID-19 Lockdowns 

During the Commission’s 2022 reporting year, food delivery 
workers, couriers, and truck drivers played a critical role in helping 
ordinary citizens in China who were held under restrictive 
lockdowns due to coronavirus disease 2019 (COVID-19) outbreaks, 
primarily by transporting and delivering food and other essential 
goods.1 The government’s restrictive ‘‘zero-COVID’’ policy made 
work and navigation more difficult for the workers providing these 
crucial services.2 Caixin, a media outlet known for its investigative 
journalism, reported from Shanghai municipality that delivery 
workers were mostly left to fend for themselves to secure housing, 
leading many to sleep in the streets, under bridges, and in railway 
stations during the Shanghai lockdown in spring 2022.3 Some ‘‘rest 
stations’’ set up at hotels to house drivers in Shanghai reportedly 
did not permit delivery drivers to stay because of the perception 
that the drivers were at risk for having COVID-19.4 Taiwan’s Cen-
tral News Agency reportedly estimated in April 2022 that 30 mil-
lion long-haul truck drivers in mainland China had been stranded 
between cities or on major highways,5 often without sufficient 
food.6 Local pandemic rules were not uniform, with some requiring 
truck drivers to take multiple nucleic acid tests per day in order 
to obtain official authorization to drive on the highway to another 
destination.7 Travel between areas designated as high or medium 
risk could result in having an asterisk displayed on truck drivers 
travel itinerary code apps, which prevented drivers from entering 
or leaving a location.8 Access to big data allowed government moni-
toring of long-haul truck drivers whom authorities could designate 
as high-risk pandemic targets even if they had only driven by a 
high-risk city.9 [For more information about the zero-COVID policy, 
see Section VIII—Public Health. Developments this past year re-
garding Chinese government-sponsored forced labor and the issue 
of gender discrimination in the workplace are examined in Section 
VI—Status of Women, Section VIII—Business and Human Rights, 
and Section X—Xinjiang.] 

Protecting the Rights of Gig Workers 

The Chinese government describes digital platform workers, in-
cluding food delivery workers, couriers, ride-hailing drivers, and 
truckers, as ‘‘flexibly employed’’ 10 and engaged in ‘‘new forms of 
employment’’ that are yet to be defined in Chinese labor law.11 The 
‘‘flexibly employed’’ also comprise workers who provide elder and 
child care, construction workers, and cleaners, among others,12 and 
numbered around 200 million in official estimates.13 Many of these 
workers are at risk of being subjected to violations of international 
labor standards 14 in access to fair pay, employment contracts and 
agreements, and pensions and other insurance categories.15 They 
face on-the-job risks that endanger their health and safety, and 
often lack residential permits (hukou) in the urban areas where 
they work, which limits their options in education, healthcare, and 
housing.16 Workers in the digital platform economy number around 
84 million, according to official data,17 and are subject to the plat-
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form economy companies’ use of big data, algorithms,18 and surveil-
lance.19 Couriers and food delivery workers, for example, face fi-
nancial penalties if they fail to meet delivery times based on plat-
form algorithms.20 This often leads drivers to speed and results in 
traffic incidents and injuries; moreover, drivers have inadequate re-
course to occupational compensation,21 reinforcing the public per-
ception that e-commerce companies value efficiency and profits over 
worker health and safety.22 Tech company employees and gig work-
ers have drawn attention to labor law violations and the risks to 
worker health and safety resulting from the culture of overwork 
characteristic of the e-commerce sector.23 

MULTI-AGENCY APPROACHES TO PRESSURING BIG TECH 

As People’s Republic of China (PRC) authorities shifted to rein 
in big tech in the past two years, the government has increasingly 
put pressure on technology and e-commerce companies to improve 
gig workers’ conditions.24 This past year, the government’s cam-
paign was conducted across multiple agencies, including a legisla-
tive amendment meant to allow gig workers to join the All-China 
Federation of Trade Unions (ACFTU),25 the issuance of multiple 
joint opinions that aim to establish employment norms for gig work 
and the platform economy,26 the publication of 10 ‘‘typical’’ court 
cases involving overtime,27 and new provisions on algorithm 
management.28 At a press conference following the March 2022 
meeting of the National People’s Congress, Premier Li Keqiang em-
phasized the urgency of developing policies to protect the rights of 
gig workers.29 

The joint opinions issued over the past year primarily address 
safeguarding wages, worker safety, and insurance coverage for gig 
workers 30 by requiring that employers provide ‘‘employment rela-
tionships’’ (laodong guanxi), to which social insurance benefits are 
tied.31 Few gig workers have contracts or written agreements with 
e-commerce companies.32 Delivery drivers, for example, typically 
are hired ‘‘outside of the scope’’ of China’s labor laws through third- 
party dispatch labor agencies 33 or by registering on an app as self- 
employed.34 The July 2021 guiding opinion on safeguarding the 
rights of workers in ‘‘new forms of employment’’ provided that both 
e-commerce and third-party dispatch companies have responsibil-
ities toward workers in their employ, including providing a formal 
contract or a written agreement regarding employment.35 The July 
2021 guiding opinion on ‘‘new forms of employment’’ also noted that 
workers without a formal contract also should be considered as 
having an employment relationship with the enterprise, albeit ‘‘less 
than complete [sic].’’ 36 State media outlet Xinhua reiterated that 
having an employment relationship will safeguard gig workers’ 
rights and provide the full array of social insurance benefits that 
cover workers’ compensation, occupational injury, unemployment, 
pension, and healthcare.37 

Some China labor advocates observed that the government’s ef-
fort to improve gig workers’ rights ‘‘appears driven more by efforts 
to consolidate top-down control than by workers’ concerns.’’ 38 While 
e-commerce companies like Didi and JD.com announced the forma-
tion of enterprise unions in September 2021 39 and Meituan pur-
portedly modified its delivery algorithms,40 a researcher from the 
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Hong Kong-based non-governmental organization China Labour 
Bulletin (CLB) pointed out that it is not clear how tech companies 
will implement the guidelines.41 The July 2021 guiding opinion on 
‘‘new forms of employment,’’ for example, devolves enforcement and 
oversight of the substance of the opinion,42 such as projects to im-
prove worker compensation, to local government agencies.43 Local 
officials, however, are under pressure to prioritize economic growth 
and have little incentive to enforce labor protections.44 The mecha-
nisms to protect the rights of workers are chronically under 
resourced and understaffed,45 and penalties are weak or unenforce-
able and can be too time-consuming and expensive for ordinary 
workers in cases of litigation and mediation.46 At the same time, 
observers commented that the guidelines do not have the force of 
law, and have recommended amending labor laws to address gaps 
with regard to safeguarding the rights of platform economy work-
ers.47 Given the economic impact of COVID-19 lockdowns this past 
year, local governments reportedly waived oversight of labor viola-
tions in favor of bolstering the position of employers.48 Central au-
thorities convened multiple in-person meetings in Beijing munici-
pality with tech executives during the past year to emphasize offi-
cial priorities regarding gig workers.49 But as China’s economy 
began to slow in spring 2022, tech companies began laying off tech 
employees in the tens of thousands and government pressure to-
ward these companies eased.50 

EXCESSIVE OVERTIME 

Long working hours among gig workers like food delivery work-
ers 51 and the tech sector’s ‘‘white collar’’ employees,52 are ‘‘a built- 
in feature of the whole model of industrial development in China,’’ 
according to a U.S.-based expert on Chinese labor.53 In October 
2021, several thousand tech workers posted their work hours to a 
publicized spreadsheet reportedly as a means of holding companies 
accountable for excessive overtime.54 Public concern about the con-
sequences of excessive overtime is widespread in China,55 espe-
cially where excessive hours and the culture of overwork reportedly 
continued to be a significant factor in workers’ deaths in the past 
year,56 That many of the deceased were in their twenties and thir-
ties was a striking characteristic of the reported deaths,57 including 
the following examples. 

• China Labour Bulletin noted that in February 2022 alone 
there were three deaths at tech companies linked to excessive 
hours.58 
• In April 2022, four workers reportedly attempted suicide at 
a BYD car factory in Changsha municipality, Hunan prov-
ince.59 While it is unclear if excessive work hours contributed 
to all of those attempts, workers at the Changsha BYD factory 
reportedly worked 14-hour days.60 Family members of a BYD 
worker in Xi’an municipality, Shaanxi province, linked his sud-
den death in November 2021 to excessive hours.61 
• In June 2021, a 17-year-old vocational school student died by 
suicide in connection with the excessive hours and harsh work-
ing conditions at a factory in Shenzhen municipality where he 
was completing a mandatory ‘‘internship’’; 62 and 
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• Multiple COVID-19 outbreaks across China and implementa-
tion of the PRC’s zero-COVID policy required hospital staff and 
workers at testing facilities to work excessive hours this past 
year.63 The death of the deputy director of a hospital labora-
tory in Shandong province from cardiac arrest in March 2022 
was ascribed to overwork and exhaustion in connection with 
her participation in COVID-19 prevention activity.64 

In August 2021, the Supreme People’s Court and the Ministry of 
Human Resources and Social Security jointly issued 10 typical 
cases of overtime,65 which highlighted examples of employer viola-
tions of Chinese labor law.66 The first case featured a delivery per-
son who was fired for refusing to work a ‘‘996’’ schedule—short-
hand for working from 9 a.m. to 9 p.m., six days a week 67—which 
many companies demand of workers.68 The court found that the 
‘‘996’’ schedule is in violation of Chinese labor law.69 In spite of the 
guidance provided by these typical cases, reports of excessive over-
time continued following their publication.70 At Tesla’s Giga factory 
in Shanghai municipality, for example, workers reportedly worked 
12-hour days for six days a week and slept on the factory floor dur-
ing Shanghai’s citywide lockdown in April 2022, until production 
was suspended due to a lack of parts.71 

PROMOTING GIG WORKERS’ MEMBERSHIP IN THE ACFTU 

Promoting gig workers’ membership in the ACFTU—the Party’s 
‘‘mass organization’’ for workers 72—has been a key part of the gov-
ernment’s plan to improve labor conditions for gig workers.73 The 
ACFTU previously recruited gig workers during campaigns in 2015 
and 2018.74 The July 2021 guiding opinion on safeguarding gig 
worker rights included a directive that the ACFTU actively engage 
in unionizing gig workers.75 In a separate opinion, also released in 
July, the ACFTU framed its responsibilities to gig workers as com-
municating Xi Jinping’s ideology, promoting legal rights education, 
communicating with employers, and providing social welfare serv-
ices and vocational training, among other tasks.76 The National 
People’s Congress, moreover, formalized the right of gig workers to 
become union members in an amendment to the PRC Trade Union 
Law in December 2021.77 The amended Trade Union Law also 
added ‘‘social organizations’’ to the list of employer groups.78 This 
revision may be linked to the ACFTU’s interest in increasing inter-
action with gig workers at the grassroots 79 by building the pres-
ence of the ACFTU in ‘‘social organizations’’ (shehui zuzhi) 80—the 
official term to refer to non-governmental organizations such as so-
cial groups, community-based social welfare groups, and founda-
tions.81 

Chinese law violates international worker rights standards 82 
with regard to trade unions in that the Party-led ACFTU is the 
only legally recognized trade union organization 83 and Chinese 
workers are not allowed to create or join independent trade 
unions.84 As a mass organization, the ACFTU acts as an inter-
mediary organization between the Party and workers, and is re-
quired to ‘‘adhere to the leadership of the Party’’ and thus is com-
promised in its mission to protect workers’ rights.85 Although the 
ACFTU has prioritized reforms in recent years,86 it has not been 
known for effectively representing workers’ rights to employers 87 
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and generally has been aligned with enterprise management rather 
than workers.88 The ACFTU’s capacity to negotiate with employers, 
mediate disputes, or provide legal aid as anticipated in the July 
2021 guidelines on new forms of employment 89 also may be com-
promised by its responsibility to disseminate Party propaganda 
and engage in Party projects, as has been the case during poverty 
alleviation efforts.90 As a labor researcher observed, ‘‘As the Chi-
nese economy gradually transforms from the industrial economy to 
service and on to today’s digital economy, the ACFTU has become 
less relevant and increasingly incapable of protecting workers’ 
rights and settling worker disputes in the emerging economic 
sector . . ..’’ 91 

Worker Strikes and Protests 

Chinese law does not explicitly prohibit Chinese workers from 
striking, but authorities have prosecuted such activity in prior 
years by accusing Chinese workers who have participated in strikes 
and worker demonstrations of disturbing public order in violation 
of Chinese criminal law.92 China Labour Bulletin (CLB) docu-
mented 1,094 strikes and other labor actions in 2021,93 over 200 
more than it documented in 2020,94 marking a steady return to 
pre-pandemic rates.95 CLB uses traditional media and social media 
reports to compile its data, but speculates that it can document 
only approximately 5 to 10 percent of total worker actions.96 One 
difficulty is the Chinese government does not publicly report on the 
number of worker strikes and protests, making it difficult to obtain 
comprehensive information on worker actions.97 Pervasive govern-
ment censorship of news media outlets and social media, as well 
as the harassment and detention of citizen journalists and labor 
advocates, also limits access to information about labor unrest.98 

WORKER STRIKES AND OTHER LABOR ACTIONS BY SECTOR BASED ON 
CHINA LABOUR BULLETIN’S STRIKE MAP 99 

Year Manufacturing Construction Transportation * Services Other 
Total 

number 
docu-

mented 

2021 6.0% 
(66) 

38.4% 
(420) 

33.6% 
(368) 

14.4% 
(158) 

7.5% 
(82) 

1,094 

2020 10.9% 
(87) 

44.8% 
(358) 

19.5% 
(156) 

18% 
(144) 

6.9% 
(55) 

800 

2019 13.8% 
(191) 

42.8% 
(593) 

12.3% 
(171) 

23.0% 
(319) 

8.0% 
(111) 

1,385 

2018 15.4% 
(263) 

44.8% 
(764) 

15.9% 
(272) 

16.8% 
(286) 

7.1% 
(121) 

1,706 

2017 21.1% 
(265) 

41.4% 
(521) 

9.2% 
(116) 

20.7% 
(261) 

7.6% 
(95) 

1,258 

* CLB data for the transportation sector includes digital platform services, such as food delivery, couriers, 
hauling, and ride-hailing services. It also includes regular taxi service as well as bus and train transpor-
tation.100 
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Although CLB has cautioned against drawing firm conclusions 
from year-to-year comparisons,101 its data for 2021 points to the 
following trends: 

• Wage arrears in China were a significant source of worker 
unrest.102 In 2021, 748 (68.4 percent) of the strikes and other 
labor actions that CLB documented specified wage arrears.103 
In the wage arrears category, 413 (55.2 percent) strikes and ac-
tions involved the construction industry.104 Forty-eight of the 
wage arrears cases involved the continuing education and tu-
toring sector.105 The bulk of these latter cases took place fol-
lowing the government’s release of new rules for the private tu-
toring sector in summer 2021, which resulted in the closure of 
many tutoring centers.106 [For more information on the crack-
down in the private education sector, see Section V—Govern-
ance.] 
• CLB observed that an increasing number of worker protests 
are taking place in Henan and other inland areas, which it be-
lieves marks a shift from the earlier center of protests in the 
manufacturing municipalities in Guangdong province.107 
• The majority of the labor actions documented by CLB were 
small in scale: In 2021, 825 incidents (75.4 percent) involved 
100 people or fewer, and only 12 (1.1 percent) involved over 
1,000 people.108 
• CLB observed an uptick in the number of protests in connec-
tion with COVID-19-related restrictions in spring 2022 109 
when as many as 44 cities in China were under full or partial 
pandemic lockdowns.110 For example, in late May 2022, hun-
dreds of workers reportedly left a Quanta factory in Shanghai 
municipality because they were dissatisfied with being sealed 
in the factory as part of the ‘‘closed-loop’’ system to prevent the 
spread of COVID-19.111 

Continued Suppression of Labor Advocacy & Civil Society 

Non-governmental advocacy for workers’ rights has been an on-
going target of official repression in China.112 Over the past dec-
ade, the Commission has observed harassment of labor NGOs and 
advocates in the manufacturing centers of Guangdong province in 
2012,113 and suppression and detentions in 2015,114 2018,115 and 
2019 116 that led to prison sentences for non-affiliated labor advo-
cates and staff from prominent Guangdong NGOs.117 Many of those 
individuals and organizations provided support to the collective 
bargaining process, ran programs to integrate rural migrant work-
ers into urban environments, conducted advocacy for victims of in-
dustrial accidents and occupational diseases, and assisted workers 
in resolving grievances, such as for payment of wage and social in-
surance arrears.118 

China Digital Times, a U.S.-based news portal about human 
rights in China,119 highlighted the closure this past year of the 
Masses and Pepper Tribe, two websites that provided information 
on worker rights.120 Whether those closures were directly linked to 
official directives or harassment is not clear, but the farewell letter 
from the Masses implied that official pressure contributed to its 
closure.121 Pepper Tribe reported on conditions for women workers. 
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Its closure in August 2021 is also likely connected to a wave of 
shutdowns of feminist social media accounts by Weibo earlier in 
2021 for alleged content violations.122 CLB continued to provide ro-
bust reporting on worker rights developments in China on its 
website, including by mapping strikes and workplace accidents.123 

The incommunicado detentions of Fang Ran and Wang 
Jianbing in August and September 2021,124 respectively, illus-
trate local authorities’ aggressive approach toward individuals en-
gaged in worker rights research and advocacy. Fang—a Ph.D. stu-
dent at Hong Kong University studying labor relations in 
China 125—reportedly was conducting fieldwork in his hometown of 
Nanning municipality, Guangxi Zhuang Autonomous Region.126 
Wang, who resided in Guangzhou municipality, Guangdong prov-
ince, focused his advocacy on workers with occupational health 
problems.127 In a case that drew attention to the travails of food 
delivery workers, Chen Guojiang—leader of an alliance of food 
delivery workers who had created several WeChat groups with ap-
proximately 15,000 food delivery workers 128—was seen walking 
outside and waving in a short video posted in January 2022,129 
after more than 10 months of detention in Beijing municipality.130 
As of June 30, 2022, the Commission had observed no further re-
ports on Chen’s status since the video’s release.131 

DETENTIONS OF SELF-IDENTIFIED ‘‘LEFTIST’’ SUPPORTERS 
OF WORKER RIGHTS 

The reemergence of a leftist critique of working conditions and 
inequality in China reportedly has had a broad appeal among a 
younger generation of Chinese, associated in part with Xi Jinping’s 
greater emphasis on patriotic education in schools.132 The aware-
ness of worker rights also has led some to participate in university- 
based Maoist or Marxist labor groups and websites.133 While leftist 
supporters of worker rights have been highly critical of China’s 
‘‘capitalist’’ class, they also point to the Chinese Communist Party’s 
promotion of economic growth that has fostered inequality.134 

The Party has responded to the ‘‘leftist’’ critique by portraying it 
as destabilizing.135 Authorities from several provinces detained six 
leftist critics in May 2021, in advance of the Party’s centenary cele-
bration in July 2021, including an elderly former professor who 
previously served time in prison for attempting to establish an 
independent political party.136 Authorities in Henan province de-
tained six people in May 2021 who were associated with a group 
called the Red Culture Association on suspicion of ‘‘picking quarrels 
and provoking trouble.’’ 137 In December 2021, a court in Xuhua 
district, Pingdingshan municipality, Henan, sentenced five of the 
six to prison terms of between nine months and two years not only 
because of the group’s online activity but also for having monetized 
access to articles.138 Evidence brought against the five included so-
cial media posts or reposts of essays on their WeChat group ac-
counts that allegedly ‘‘slandered’’ the Chinese Communist Party, 
Party history, and senior leaders.139 
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