VIII. Other Thematic Issues
PuBLIiCc HEALTH
Findings

e The People’s Republic of China (PRC) government and Chi-
nese Communist Party’s public health response to the spread
of the Omicron variant of coronavirus disease 2019 (COVID-19)
continued to reflect Chinese leader Xi Jinping’s political prior-
ities. The consequences were massive infection rates through-
out China and the deaths of an estimated 1 million to 1.5 mil-
lion people in December 2022 and January 2023 alone, fol-
lowing the abrupt discontinuation of the majority of the pre-
vention and control measures associated with the zero-COVID
policy on December 7, 2022. The Party’s rigid adherence to the
policy’s implementation superseded putting in place a robust
vaccination campaign, careful planning for the discontinuation
of the policy itself, or coordination of the broader healthcare
needs of the Chinese population.

e PRC authorities vastly underreported the number of deaths
in China following the discontinuation of the zero-COVID pol-
icy. Moreover, in March 2023, the international scientific com-
munity also criticized the PRC government for not sharing
data gleaned in January 2020 from the epicenter of the
COVID-19 outbreak in Wuhan municipality, Hubei province.

e Numerous public protests against zero-COVID policy restric-
tions took place from October 2022 through January 2023. Ob-
servers pointed to anger and frustration with the PRC authori-
ties’” pandemic measures as catalyzing the participation of “a
broad range of contentious constituencies” in these protests.

e Official media messaging about the impact of the pandemic
in China swerved between claims of China’s historic success in
saving lives and disinformation that blamed “hostile powers”
for developments that did not support uplifting propaganda.
The Party also condemned “Western media” for undermining
the official narrative of its “important contributions to the glob-
al fight against the pandemic. . ..”

e The PRC Mental Health Law reached its tenth year of im-
plementation in May 2023, but key provisions—including the
prohibition on the abuse of forcible psychiatric commitment
and supporting the use of the principle of voluntary hos-
pitalization—have not yet been achieved. Authorities’ use of
forcible psychiatric commitment continued to be a tool of polit-
ical repression.

e Individual and organized public health advocacy continues in
China, but the personal and professional risks of organized
public health advocacy that authorities deem politically sen-
sitive or even threatening are evident in ongoing or new deten-
tions this past year, including Cheng Yuan, co-founder of the
advocacy organization Changsha Funeng; He Fangmei and Li
Xin, advocates for the victims of defective vaccines; and Ji
Xiaolong, who criticized senior officials in Shanghai munici-
pality for the lengthy lockdown there in spring 2022.
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Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to take the following actions:

O Increase support to international technical assistance and
exchange programs on emerging and zoonotic infectious dis-
eases, and global public health preparedness and response.
Strengthen information sharing, particularly drawing on the
legal framework established in the International Health Regu-
lations (IHR). Contribute to the international community’s ef-
forts to improve the ITHR provisions and communications chan-
nels to effectively respond to public health emergencies.

O Call on the Chinese government to strengthen implementa-
tion of the PRC Mental Health Law (MHL) and stop using
forced psychiatric commitment to retaliate against and silence
persons with grievances against the government or persons
who express opinions critical of authorities. Promote a human
rights-based approach in developing an array of mental health
services for a broader range of the Chinese population, many
of whom suffered heightened levels of depression and anxiety
as a result of harsh zero-COVID policy implementation.

O Urge the Chinese government to end the unlawful detention
and official harassment of individuals in China who have
shared opinions and information about COVID-19. Release or
confirm the release of individuals detained, held in home con-
finement or a psychiatric facility, or imprisoned for exercising
freedom of expression, such as Zhang Zhan, Zhang Hai, Wu
Yanan, Ding Yan, and Ji Xiaolong.
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Introduction

The People’s Republic of China (PRC) government and Chinese
Communist Party’s public health response to the spread of the Om-
icron variant of coronavirus disease 2019 (COVID-19) continued to
be shaped by Chinese leader Xi Jinping’s political priorities. The
consequences of political prioritization were massive infection rates
throughout China and the deaths of an estimated 1 million to 1.5
million people from December 2022 through January 2023 alone,
following the abrupt discontinuation of the majority of the preven-
tion and control measures associated with the zero-COVID policy
on December 7, 2022.1 Under the policy, Chinese authorities con-
centrated resources on testing, tracing, and quarantine during the
three years of the COVID-19 pandemic. Implementation of the pol-
icy in China at the start of the pandemic initially saved lives, but
the “economically disruptive and ultimately socially damaging zero-
COVID program” resulted in “the same, if not worse, health con-
sequences in the end,” according to public health expert Yanzhong
Huang.2 The Party’s adherence to zero-COVID implementation su-
perseded putting in place a robust vaccination campaign,3 careful
planning for the discontinuation of the zero-COVID policy itself,* or
coordination of the broader healthcare needs of the Chinese popu-
lation.5

International legal standards on public health include Article 12
of the International Covenant on Economic, Social and Cultural
Rights, which proclaims the “right of everyone to the enjoyment of
the highest attainable standard of physical and mental health” and
the “prevention, treatment and control of epidemic...diseases.”®
The International Covenant on Civil and Political Rights allows
governments to impose some restrictions on freedom of expression
in cases of public emergency, yet such restrictions must meet
“standards of legality, proportionality, and necessity.”? Chinese
citizens expressed pent-up dissatisfaction with the zero-COVID pol-
icy in numerous public protests that took place primarily from Oc-
tober 2022 through January 2023.8 Some citizens criticized the ex-
pansion of digital surveillance under the guise of pandemic preven-
tion.? International criticism also was unsparing: U.N. experts
pointed to the Chinese government’s record of COVID-related pub-
lic health governance during reviews of China’s treaty body obliga-
tions this past year.l®© The World Health Organization and inter-
national scientists continued to raise questions about the lack of
transparency with COVID-19-related data from Wuhan munici-
pality, Hubei province, the epicenter of the pandemic outbreak.
[For further information on how the COVID-19 pandemic inter-
sected with other core human rights and thematic areas monitored
by the Commission, see Chapter 1—Freedom of Expression, Chap-
ter 2—Civil Society, Chapter 6—Governance, Chapter 11—Worker
Rights, Chapter 17—Tibet, and Chapter 18—Xinjiang.]
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COVID-19
THE END OF THE ZERO-COVID POLICY

In October 2022, more than 200 million Chinese reportedly were
under some form of lockdown as the PRC government sought to
control the spread of COVID-19 throughout the country.!l The
zero-COVID policy, which was put into place in spring 2020, re-
quired residents in China to adhere to prevention and control
measures that included the lockdowns of factories,'2 city districts,
and entire municipalities;13 daily testing; contact tracing; and sud-
den collective quarantines when individual cases of infection were
discovered in residential blocks and apartment complexes.!* With
daily management of the policy left to local officials, urban neigh-
borhood committees,!> and public health workers clad in white haz-
ardous materials suits, implementation of the policy featured un-
even and sometimes disproportionately harsh measures that left
residents subjected to health, food, and employment insecurity.16
This past year also saw two of the lengthiest lockdowns in China
during the past three years: these were in the Tibet Autonomous
Regionl7? and in the Xinjiang Uyghur Autonomous Region,!® nei-
ther of which are Han-majority ethnic areas.

The risk of nationwide infection and death may have precluded
considerations of ending the policy before the 20th National Con-
gress of the Chinese Communist Party in October 2022 when Xi
Jinping secured his third term as Party General Secretary.19 Offi-
cial statements before and during the 20th Party Congress reiter-
ated unswerving support of ongoing implementation of a policy that
had become entwined with Xi’s leadership.20 Adjustments to the
policy were announced on November 11, 202221 reflecting a per-
ception that “the political imperative of sticking with zero-COVID
was greatly reduced after the end of the party congress on October
22" as political scientist Minxin Pei observed.22 Xi reportedly con-
tinued to demand implementation of the modified policy even as
the rate of infection rose.23 Nationwide anti-lockdown protests at
the end of November 2022,24 economic pressure from leading re-
gional officials in China,25 and at least one reported letter from a
business leader2é contributed to the government’s decision to end
most of the policy’s prevention and control measures on December
7, 2022,27 including the use of the digital health code app, daily
testing, and travel restrictions inside China.2® Local governments
and hospitals were not prepared for the policy change2° or the on-
slaught of patients and need for beds, equipment, and medicine.30
An estimated 80 to 90 percent of the Chinese population became
infected with COVID-19 within one month of the zero-COVID pol-
icy’s end.31

THE PARTY’S AUTHORITARIAN CONTROL OF PUBLIC HEALTH

The Party’s authoritarian control of public health measures in
fighting the COVID-19 pandemic in China raised many concerns
with regard to human rights, media control, and governance, topics
which were discussed at a Commission hearing on November 15,
2022.32 In one of the policy developments that reflects senior au-
thorities’ responses to the pandemic, the Party Central Committee
and State Council issued an opinion on the medical health system
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in March 2023.33 The opinion contains provisions on epidemic pre-
vention, based on lessons learned from COVID-19.3¢ One provision
reinforces the expanded use of grid management as a public health
tool, a development during the COVID-19 pandemic in China,35
which imposes “a responsibility system for community disease pre-
vention and control areas” and a “grid-based grassroots disease
prevention and control network.” 3¢ Another provision calls for im-
proving the early warning system in detecting epidemics, epidemic
prevention and control, and emergency response systems,3? a sys-
tem that authorities established following the severe acute res-
piratory syndrome (SARS) outbreak in 2003.38 The primacy of
Party leadership in the public health system, including hospital
management, also features in the opinion.3° The Party’s entrench-
ment in hospital management is essential to understanding the
early spread of COVID-19: at the time of the COVID-19 outbreak
in Wuhan municipality, Hubei province, local hospitals reported
first to the Party, which gave “officials in Wuhan an opening to
control and distort information about the virus,” and allowed the
virus to spread, according to the New York Times.40

LACK OF DATA TRANSPARENCY

PRC authorities’ lack of transparency about the consequences of
the COVID-19 pandemic domestically and worldwide does not con-
form to international standards on access to information during a
pandemic, including the right to information regarding accurate
public health information and sharing data with scientists and
public health professionals who aim to prevent future pandemics.4!

World Health Organization (WHO) officials, multiple countries, 42
and the international scientific community43 questioned the accu-
racy of official data provided by the PRC government this past
year. In February 2023, experts estimated that the number of
deaths in China resulting from the end of the zero-COVID policy
likely ranged from 1 million to 1.5 million.4# In contrast, the official
number of confirmed deaths from the start of the pandemic
through February 2023 was 83,150.45 PRC authorities later re-
ported to the WHO a total of 121,490 confirmed deaths from
COVID-19 from January 20, 2020, through July 5, 2023.46 PRC of-
ficial estimates only included individuals who died in a hospital,
using a “narrow definition of what counts as a COVID-19 death,”
as the New York Times put it.#7 One source of regularly reported
data from the Ministry of Civil Affairs, that provides the number
of marriages, divorces, and cremations, was not reported for the
fourth quarter of 2022 or the first quarter of 2023, which observers
interpreted as an attempt to suppress the numbers on deaths once
the zero-COVID prevention and control measures were discon-
tinued in the fourth quarter of 2022.48 Additionally, few data are
available on the prevalence in the Chinese population of long
COVID#?—a condition that includes a range of symptoms following
the initial infection and that can last for months or years.50

Another ongoing concern during the COVID-19 pandemic is that
PRC authorities have withheld scientific data gathered from the
outbreak epicenter of Wuhan municipality, Hubei province, from
the international scientific community. This concern came into
sharp relief this past year when previously unavailable data was
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used in a research paper by Chinese Center for Disease Control
and Prevention (CCDC) scientists.5! The information was raw se-
quencing data obtained in January 2020 from the wet market in
Wuhan that remains a focus of COVID-19 origins research.52 The
data were found posted on an international genomic data platform
in March 2023, but reportedly were subsequently removed at the
request of the CCDC scientists.53 WHO Director General Tedros
Adhanom Ghebreyesus subsequently commented, “These data could
have—and should have—been shared three years ago.” 54

Language about Public Health Risks Deleted from Amended PRC
Wildlife Protection Law

In the wake of the outbreak of COVID-19 in Wuhan, the National
People’s Congress (NPC) Standing Committee banned the consumption
of terrestrial wildlife in February 2020, a prohibition that lasted
through June 2022.55 Revisions to the PRC Wildlife Protection Law
(WPL) were among several legislative projects added to the list of NPC
legislative priorities in spring 2020, which aimed to improve public
health.56 During this same period, an international health guideline by
the WHO and co-authoring organizations released in 202157 along with
other scientific publications have emphasized the risks to public health
from the sale of wildlife for human consumption.?® During the WPL re-
vision process, Chinese experts highlighted the need to incorporate pub-
lic health concerns in the law,5® but even though the first draft of the
amended WPL in October 2020 contained language about the “preven-
tion of public health risks,”60 neither the second draft in September
2022 nor the final version included that language.6! The final version of
law also loosened some COVID-19 restrictions on wildlife farming.62 Ac-
cording to the South China Morning Post, “environmentalists say [the
WPL] is riddled with loopholes and will encourage the commercial
breeding and use of wildlife.” 63 [For more information on the PRC Wild-
life Protection Law, see Chapter 13—The Environment and Climate
Change.]

PANDEMIC-RELATED PROTESTS

Collective and individual public protests related to the zero-
COVID policy and its abrupt end were a significant development
in China this past year. Observers pointed to anger and frustration
with the Chinese government’s pandemic measures as catalyzing
the participation of “a broad range of contentious constituencies” in
these protests.64 Intersecting human rights concerns were reflected
in the protests, such as the right to health®> when workers pro-
tested 1nadequate medical care when COVID-19 broke out at
Foxconn’s “iPhone City” in October 2022,66 the critique of censor-
shipé7 by university students and urban residents who held blank
sheets of paper during the White Paper protests in November
2022,68 and protests linked to economic and food insecurity®® re-
sulting from the lengthy lockdowns in Lhasa municipality, Tibet
Autonomous Region, in October 202270 and in Guangzhou munici-
pality, Guangdong province, in November 2022.71 The protests
across China that emerged from vigils for the victims of a deadly
fire in Urumqi municipality, Xinjiang Uyghur Autonomous Region,
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on November 24, 2022, drew comparisons with the historical phe-
nomenon of Chinese citizens’ leveraging public mourning as a plat-
form for freedom of expression and assembly.”2 Additionally, the
discontinuation of the zero-COVID policy resulted in factories
throughout the country that had produced COVID-19 testing mate-
rials ceasing production and leaving workers unpaid, which
sparked worker protests in January 2023.73

Despite the control of information and restrictions on journalists
during the pandemic,’* individual protests were reported, such as
a cinematographer in Shanghai municipality, who used a loud-
speaker to broadcast nonsensical zero-COVID slogans in his neigh-
borhood, based on phrases he reedited from official propaganda.’s
In Beijing municipality, an artist tagged eight COVID-19 testing
sites with graffiti in August 2022 with the words “I'm numb after
three years,” 7 and a protester draped a large banner over Sitong
Bridge in October 2022 that criticized the policy and Xi Jinping.?”

THE COVID-19 PANDEMIC AND MENTAL HEALTH IN CHINA

The COVID-19 pandemic and the zero-COVID policy contributed
to deteriorating mental health for many age groups and commu-
nities in China.”® An editorial in the Lancet, an international med-
ical journal, predicted the “shadow of mental ill-health adversely
affecting China’s culture and economy for years to come.” 79 Simi-
larly, Winnie Yip, a public health researcher at Harvard Univer-
sity, identified the broad psychosocial needs of the Chinese popu-
lation, exacerbated by the COVID-19 pandemic, as a critical issue
the Chinese government will have to address in its efforts to im-
prove the public health system in coming years.80 While individ-
uals in many countries experienced psychological stressors during
the COVID-19 pandemic, the zero-COVID policy exacerbated these
stressors with isolation at home (including being locked into one’s
apartment or home), a sense of dread of being transferred at any
time to quarantine centers, inadequate access to medical care,
widespread food and employment insecurity, and other forms of so-
cial disruption.®? Reports of suicide in China were linked to the
zero-COVID policy.82 The Ministry of Health did not release com-
prehensive data about the number of suicides reportedly because
the statistics are considered a “state secret.” 83

PROPAGANDA AND DISINFORMATION

This past year, official media messages about the impact of the
pandemic in China swerved between claims of China’s historic suc-
cess in saving lives and disinformation that blamed “hostile pow-
ers” for developments that did not support the uplifting propa-
ganda. At the 20th Party Congress in October 2022, Xi Jinping and
other senior Party officials emphasized the correctness of the zero-
COVID policy and affirmed its continuation.84 The Party’s “decisive
victory” would later be broadcast in Party media outlets, such as
People’s Daily and Seeking Truth (Qiushi), to shape a post-pan-
demic narrative.85 The Party condemned “Western media” and the
U.S. Government specifically for undermining the PRC official nar-
rative of its “important contributions to the global fight against the
pandemic. ... ”8 When the zero-COVID policy was discontinued, of-
ficials accused “Western media” of insulting “China’s adjustment of
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its pandemic prevention and control policies.” 87 PRC officials also
blamed “hostile forces,” including foreigners, for instigating anti-
lockdown (White Paper) protests in November 2022.8% Moreover,
PRC officials continued to repeat and insinuate through
disinformation that the United States is the origin of SARS-CoV-
2, the virus that causes COVID-19.89

Tenth Anniversary of the PRC Mental Health Law

FORCED PSYCHIATRIC COMMITMENT AND INVOLUNTARY
HOSPITALIZATION

The PRC Mental Health Law (MHL) reached its tenth year of
implementation in May 2023, but key provisions in the MHL—in-
cluding the prohibition of the abuse of forcible psychiatric commit-
ment?0 and stipulating the use of the principle of voluntary hos-
pitalization®’—have not yet been achieved.?2 PRC authorities’ use
of forcible psychiatric commitment (bei jingshenbing) has been a
tool of political repression and “stability maintenance.”93 Civil
Rights & Livelihood Watch (CRLW), an NGO in China that has
long monitored forcible psychiatric commitment,®* reported seven
cases of forcible psychiatric commitment in 2022, five of which in-
volved petitioners who sought resolution to grievances such as an
injury from a defective vaccine and miscarriages of justice.?5 The
other two cases involved zero-COVID policy criticism:9¢ Wu
Yanan, an assistant professor of philosophy at Nankai University
in Tianjin municipality, had expressed support to anti-lockdown
protesters in November 2022 before being forcibly committed;?? and
Ding Yan, a restaurant operator in Nanjing municipality, Jiangsu
province, posted a public letter to Xi Jinping in which she criticized
COVID-19 measures.?8

Chinese experts have documented high rates of involuntary hos-
pitalization for persons with mental health disorders since the
MHL went into effect, a trend that many found to be inconsistent
with the principle of voluntary hospitalization in the MHL and lim-
itations in using involuntary hospitalization only when an indi-
vidual is at risk of self-harm or harm to others.?® In a book-length
study released in 2023, a researcher found that “given the vague-
ness in the MHL, the practice of taking a person to a mental
health facility for diagnostic assessment against his or her will,
even without any evidence of harm or dangerousness, appears to
be generally tolerated in both medical practice and legal pro-
ceedings ....”100 In an editorial to The Lancet Psychiatry, experts
based in Shanghai municipality urged a shift toward a rights-based
approach in the provision of mental health services in China, and
specified the need for greater clarity in voluntary treatment and in-
voluntary admission criteria; “alternatives to coercion”; the estab-
lishment of monitoring mechanisms; and involving persons with
mental health disorders “proactively and meaningfully...in all
processes related to their care.” 101 The U.N. experts who reviewed
China’s compliance with the Convention on the Rights of Persons
with Disabilities (CRPD) in August 2022 were critical of the MHL’s
authorization of involuntary psychiatric commitment, condemning
it as a form of deprivation of liberty and security of the person
under Article 14 of the CRPD.102
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Targeting Public Health Whistleblowers and Advocates

Reports about the death of elderly physician Jiang Yanyong on
March 11, 2023, recalled the pattern of PRC political sensitivity to
public health emergencies and official repression of public health
whistleblowers.193 In April 2003, Jiang took a considerable per-
sonal and professional risk by exposing the severity of the severe
acute respiratory syndrome (SARS) outbreak; his assessment of
SARS not only contradicted official statements at the time,104 but
also challenged PRC official secrecy and misinformation.195 In sub-
sequent years, authorities detained him after he wrote in 2004
about his hands-on experience in treating injured students and by-
standers at the time of the PRC’s violent suppression of the
Tiananmen Square pro-democracy movement on June 4, 1989;106
they prevented Jiang from traveling abroad to receive human
rights awards;197 they would not allow lawyers and a political re-
former to visit him;198 and ultimately they censored information in
China about his death1% and funeral.110 International media out-
lets observed parallels between Jiang and Li Wenliang,!1! the phy-
sician in Wuhan municipality, Hubei province, who had posted
some of the earliest information about the COVID-19 outbreak via
social media in December 2019, and then anonymously revealed
the story of his official reprimand to a Chinese media outlet in late
January 2020.112 Li subsequently revealed his identity before his
death from COVID-19 in February 2020.113 An October 2022 inves-
tigative report in the New York Times revisited the circumstances
of his death, highlighting the political sensitivities that remain.114
External medical practitioners—whom the New York Times had re-
view the records of Li’s medical care in the last weeks of his life
at Wuhan Central Hospital—did not find any evidence that politics
compromised the quality of Li’s care.l1> Nevertheless, as the New
York Times noted, the official announcement of Li’s death con-
tained not only misinformation about the actual time of his death
but also misleading information about the use of a life-saving med-
ical technology.116 Furthermore, hospitals in Wuhan have re-
stricted medical doctors’ access to the records of COVID-19 patients
from the initial outbreak.117?

During this reporting period, the Commission continued to mon-
itor the detention of public health advocates, including the fol-
lowing:

e Cheng Yuan, the co-founder of the anti-health discrimina-
tion NGO Changsha Funeng, continued to serve a five-year
prison sentence for alleged “subversion of state power” at
Chishan Prison in Hunan province, where prison authorities
reportedly have subjected him to abusive conditions of forced
labor.118 [For more information on forced labor in Chishan
Prison, see Chapter 14—Business and Human Rights.]

e The detentions of He Fangmei and Li Xin, wife and hus-
band advocates for victims of defective vaccines, in Huixian
county, Xinxiang municipality, Henan province, in October
2020, have been linked to official retaliation against their ad-
vocacy.119 Authorities reportedly are keeping two of their three
children, including a 7-year-old daughter with disabilities as-
cribed to a defective vaccine, at a psychiatric hospital despite
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He’s explicit request to place the children with her elder sis-
ter.120

¢ Ji Xiaolong, another defective vaccine activist, was crimi-
nally detained in August 2022 by authorities in Shanghai mu-
nicipality in connection with his criticism of Shanghai officials’
management of the COVID-19 lockdown in spring 2022.121 Ji
reportedly called for the resignation of Li Qiang, Shanghai
Party Secretary during the lockdown,'22 who was appointed
China’s Premier in March 2023.123
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