1

PoruLATION CONTROL

International Standards and China’s Coercive Population Policies

During the Commission’s 2017 reporting year, Chinese authori-
ties continued to actively promote and implement coercive popu-
lation control policies that violate international standards. 2016
marked the first full year that the Chinese Communist Party and
central government authorities implemented the “universal two-
child policy” that allows all married couples to have two children.!
Authorities continued to place an emphasis on birth limits and ad-
herence to family planning as a “basic national policy.”2 The
amended PRC Population and Family Planning Law and provin-
cial-level regulations limit couples’ freedom to build their families
as they see fit, and include provisions that require couples be mar-
ried to have children and limit them to bearing two children.3 Ex-
ceptions allowing for additional children exist for couples who meet
certain criteria, which vary by province, including some exceptions
for ethnic minorities,* remarried couples, and couples who have
children with disabilities.> Officials reportedly continued to enforce
compliance with population planning targets using methods includ-
ing heavy fines,® detention,? forced sterilization,® and abortion.?

Coercive controls imposed on Chinese women and their families,
and additional abuses engendered by China’s population and family
planning system, violate standards set forth in the 1995 Beijing
Declaration and Platform for Action and the 1994 Programme of
Action of the Cairo International Conference on Population and De-
velopment.1® China was a state participant in the negotiation and
adoption of both.11 Acts of official coercion committed in the imple-
mentation of population control policies contravene provisions of
the Convention against Torture and Other Cruel, Inhuman or De-
grading Treatment or Punishment (Convention),12 which China has
ratified.13 In November 2015, the UN Committee against Torture
conducted its most recent periodic review of China’s compliance
with the Convention.l4 In its concluding observations, the Com-
mittee stated its concerns about China’s “use of coercive measures
for the implementation of the population policy,” and “reports of co-
erced sterilization and forced abortions, [and] the lack of informa-
tion on the number of investigations into such allegations.” 15

Implementation of the Universal Two-Child Policy

Amid demographic and economic concerns voiced by population
experts and research institutions,1¢ central Party authorities issued
a decision at the Fifth Plenum of the 18th Central Committee of
the Chinese Communist Party in October 2015 to adopt a “uni-
versal two-child policy” (quanmian erhai), thereby allowing all mar-
ried couples to have two children.1” On December 27, 2015, the Na-
tional People’s Congress Standing Committee amended the PRC
Population and Family Planning Law, which became effective on
January 1, 2016.18 As of August 2017, 30 provincial-level jurisdic-
tions had revised their population and family planning regulations
in accordance with the amended national law.19 Despite these pol-
icy and legislative revisions, central government officials empha-
sized that family planning policy will remain a “basic national pol-
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icy” (jiben guoce)29 and stressed the need to “maintain and
strengthen” the family planning apparatus at the grassroots
level.21 Human rights advocates, demographic experts, and others
expressed concerns that the coercive implementation of family
planning measures and human rights abuses will persist despite
the adoption of the universal two-child policy.22

Chinese government statistics showed that the universal two-
child policy had limited to moderate impact during its first year of
implementation in 2016. During the Commission’s previous report-
ing year, the National Health and Family Planning Commission
(NHFPC) had predicted that the universal two-child policy would
result in population growth,23 with an additional 3 million children
born per year24 and an estimated total of 17.5 to 21 million chil-
dren born per year during the 13th Five-Year Plan period (2016—
2020).25 According to data released by the National Bureau of Sta-
tistics of China (NBS) in January 2017, the number of total births
in 2016 was 17.86 million, 1.31 million more births than the 2015
NBS figure of 16.55 million.26 The NHFPC employed a different
methodology; its data showed that the number of total births in
2016 was 18.46 million, or approximately 1.91 million more births
than the 2015 NBS figure.2? Although both the NBS and NHFPC
figures were lower than the predicted annual growth of 3 million
additional births, NHFPC officials stated that the growth had met
official expectations2® and that the universal two-child policy was
effective,2® and predicted that the growth would continue.3° The
numbers of total births in 2016 as reported by NBS and NHFPC—
of which approximately 45 percent were second children—were the
highest since 2000.31

Some government reports and observers differed from the
NHFPC over the impact of the universal two-child policy, sug-
gesting that the growth in the number of births in 2016 might be
a short-term phenomenon.32 Some married couples were reportedly
waiting for the government policy to change in 2016 in order to
avoid fines associated with having a second child, while others
were waiting to have a child in the Year of the Monkey, a more
auspicious year for having children according to the traditional
lunar calendar.33 Reports suggested that the impact of the uni-
versal two-child policy may be limited in the long term, as the fer-
tility rate is likely to remain low.34¢ Other population experts, such
as Yi Fuxian and Huang Wenzheng, expressed reservations about
the official birth data, estimating a lower number of total births in
2016 in the range of 12 million to 13 million.35 Some experts also
noted that the universal two-child policy does not adequately ad-
dress the issue of low fertility rate and the high costs associated
with controlling fertility, and urged the Chinese government to end
all birth restrictions.36

Many married couples were reportedly reluctant to have a second
child due to a number of factors, including the high cost of rearing
an additional child,37 lack of adequate child care and education op-
tions,38 lack of energy to look after children,3° disruption to career
development,4® and the perception that having one child is enough
due to decades-long government propaganda.4! Central government
authorities pledged to implement “supporting policy measures” to
address these concerns, including efforts to enhance public services
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for women and children’s health care,42 child care, and education,43
in order to “promote long-term and balanced population develop-
ment.” 44 During this reporting year, government authorities con-
tinued to implement the birth registration system and promoted
registration of children online, allowing married couples to register
their first two children without going through complicated approval
or application processes*® that were common prior to the 2016
amendment to the PRC Population and Family Planning Law.46

Coercive Implementation

Abuses committed during the implementation of family planning
policies continued during the Commission’s 2017 reporting year.
The amended PRC Population and Family Planning Law contains
provisions that prohibit officials from infringing upon the “legiti-
mate rights and interests” of citizens while implementing family
planning policies.4#?” Some provincial-level population planning reg-
ulations and local family planning agencies, however, continued to
explicitly instruct officials to carry out abortions, often referred to
as “remedial measures” (bujiu cuoshi), for “out-of-plan” preg-
nancies.48

OFFICIAL CAMPAIGNS

Language used in official speeches and government reports from
jurisdictions across China continued to reflect an emphasis on the
harsh enforcement of family planning measures. During this re-
porting year, as in previous years,*? official reports from several
provinces across China—including Hainan,5° Henan,5! Hubei,52
Hunan,53 and Jiangxi54—continued to promote “family planning
work” that entailed harsh and invasive family planning measures.
Phrases such as “fight the family planning battle” (da hao jisheng
fanshen zhan),55 “resolutely implement” (hen zhua),5¢ and “spare
no efforts” (quanli yifu)>7 continued to appear in official speeches
and government reports, indicating sustained efforts to promote
these family planning campaigns.58

Some local government authorities stated in official reports that
the goal of “family planning work” is to “maintain a low birth level”
(wending di shengyu shuiping),5° while others emphasized the need
to strictly control and punish “illegal reproductive behaviors” 69 and
implement “remedial measures” to address “illegal pregnancies.” 61
Authorities imposed implementation targets,2 demanded family
planning officials carry out the invasive “three inspections” (intra-
uterine device (IUD), pregnancy, and health inspections)®3 and
“four procedures” (IUD insertion, first-trimester abortion, mid- to
late-term abortion, and sterilization),%¢ and demanded the collec-
tion of “social compensation fees” (shehui fuyang fei).6> In one ex-
ample, a government report from Shaoyang municipality, Hunan,
indicated that municipal authorities carried out 2,320 “birth-con-
trol” operations in 2016—1,790 IUD insertions, 430 IUD removals,
10 sterilizations, and 90 abortions.®6
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Case of Forced Sterilization in Yunnan Province

According to state-funded news media Sixth Tone and Party-run
media Beijing News, in February 2017, government officials in Luokan
township, Zhenxiong county, Zhaotong municipality, Yunnan province,
detained Hu Zhenggao and later beat him and forced him to undergo a
vasectomy.6” The alleged incident occurred when Hu, currently a reg-
istered resident of Sichuan province, returned to his hometown in
Yunnan for the lunar New Year holiday.68 Local authorities accused Hu,
a father of four, of violating the family planning policy ¢ and demanded
that he either pay 20,000 yuan (approximately US$2,900) or undergo a
vasectomy.’® Hu had three children with his ex-wife—who underwent
sterilization afterward—and had paid a fine in 2000 for violating the
family planning policy.”* In 2015, Hu had another child with his current
wife in Sichuan, and Sichuan authorities reportedly approved the
birth.72 Zhenxiong authorities denied that Hu had been threatened or
maltreated, insisting that Hu had “volunteered to undergo the vasec-
tomy,” 73 and that enforcement action was lawful.74

According to Sixth Tone, village-level leaders in Zhenxiong confirmed
that such operations are commonplace, as the county government im-
poses annual quotas on village officials to carry out sterilizations.”> One
village was punished by cuts in government funding and public sector
jobs after it had failed to meet its sterilization target.”® Following the
news reports, the Yunnan Province Health and Family Planning Com-
mission directed local authorities to investigate the incident.?? According
to a March 2017 Beijing Youth Daily report, the Zhenxiong County
Party Standing Committee ordered the county’s Party Discipline Inspec-
tion Commission to “admonish” Luokan township leaders and urged
them to hold relevant family planning personnel accountable.”8
Futhermore, the Yunnan Province Health and Family Planning Com-
mission issued a circular forbidding local governments from carrying out
forcible family planning operations.”®

PUNISHMENT FOR NONCOMPLIANCE

Chinese authorities continued to use various methods of punish-
ment to enforce citizens’ compliance with population planning poli-
cies. In accordance with national-level legal provisions,8° local gov-
ernments have directed officials to punish noncompliance through
heavy fines, termed “social compensation fees,” which reportedly
compel couples to choose between undergoing an unwanted abor-
tion and incurring a fine much greater than the average annual in-
come in their locality.81 On November 10, 2016, official Chinese
news media Taihai Net reported a case in which local authorities
in Wuping county, Longyan municipality, Fujian province,
launched a “special action group” to forcibly collect “social com-
pensation fees” from violators who had children in excess of birth
quotas.®2 During an enforcement campaign, Wuping authorities de-
tained two individuals surnamed Cheng and Lan who had refused
to pay the fines.83 The report also warned that the authorities
would continue to forcibly collect “social compensation fees” within
their jurisdiction and “to punish and educate” violators, in order to
“effectively curb illegal births.” 84
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This past year, domestic news media reported an increase in the
number of administrative lawsuits Chinese citizens filed against
family planning agencies for the collection of “social compensation
fees.”85 These cases were related to married couples who gave
birth to a second child in violation of previous family planning poli-
cies and birth limits.8¢ Some observers called on government au-
thorities to rescind these imposed fines; 87 during the annual par-
liamentary meetings in March, several National People’s Congress
delegates and members of the Chinese People’s Political Consult-
ative Conference also urged the government to abolish the “social
compensation fees system.” 88 The State Council issued draft Regu-
lations on the Collection and Management of Social Compensation
Fees in November 2014; 89 as of July 2017, the Commission had not
observed reports of the Chinese government issuing the regula-
tions.

In addition to fines, officials imposed or threatened other punish-
ments for family planning violations. These punishments included
detention,®0 forced sterilization,®! and abortion.2 The PRC Popu-
lation and Family Planning Law prohibits and provides punish-
ments for officials’ infringement on citizens’ personal, property, and
other rights while implementing population planning policies.?3

Hukou Reform Addressing the Issue of “Illegal Residents”

During the Commission’s 2017 reporting year, central and local gov-
ernments continued to implement household registration (hukou) re-
forms to register “illegal residents” (heihu), a term commonly used to
refer to people who lack hukou in China. According to 2010 national
census data, there were approximately 13 million “illegal residents” in
China,%* of whom over 60 percent were people born in excess of birth
quotas.? Other reports indicated that the number of “illegal residents”
might be higher than 13 million.?6 These “illegal residents” face consid-
erable difficulty accessing social benefits typically afforded to registered
citizens, including government-subsidized healthcare, public education,
and social security.?? According to U.S.-based news media Duowei, sur-
vey data from the Chinese Academy of Macroeconomic Research of the
National Development and Reform Commission showed that nearly half
of the 13 million unregistered population were illiterate or people who
had never received formal education, and about 43.8 percent of the un-
registered population were unemployed.98
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Hukou Reform Addressing the Issue of “Illegal Residents”—
Continued

Central Party and government authorities issued directives during the
Commission’s previous reporting year to address the issue of “illegal
residents.” 99 According to a March 2017 People’s Daily report, all 31
provincial-level governments have issued implementing opinions for
hukou reform, and approximately 14 million “illegal residents” have reg-
istered for Aukou since November 2012.100 The state-run media China
Central Television reported in February 2017 that authorities registered
1.435 million “illegal residents” in 2016.1°1 Some “illegal residents,”
however, reportedly continued to face difficulty in registering for hukou,
including those born to unmarried parents.102 According to a March
2017 People’s Daily report, a Ministry of Public Security (MPS) official
stated that the MPS aims to completely resolve the issue of “illegal resi-
dents” within the next two to three years.193 [For more information on
China’s hukou system, see Section II—Freedom of Residence and Move-
ment. |

Demographic Consequences of Population Control Policies

Decades of population control policies have exacerbated China’s
demographic challenges, which include a rapidly aging population,
shrinking workforce, and sex ratio imbalance. Affected in recent
decades by government restrictions on the number of births per
couple, China’s total fertility rate has dropped from approximately
3 births per woman in the late 1970s 194 to a reported 1.7 births
per woman in 2017, below the replacement rate of 2.1 births per
woman necessary to maintain a stable population.1°> The fertility
rate is even lower in some major cities, such as Shanghai munici-
pality, which has a fertility rate of approximately 0.7 births per
woman, reportedly one of the lowest in the world.106

China’s low fertility rate has contributed to a rapidly aging popu-
lation and a shrinking workforce. According to a January 2017 Na-
tional Bureau of Statistics of China (NBS) report, from 2015 to
2016, China’s working-age population (persons between the ages of
16 and 59) declined by 3.49 million people to 907.47 million, con-
tinuing a downward trend from the previous year.197 At the same
time, the elderly population (persons aged 60 or older) increased by
approximately 8.86 million in 2016 to 230.86 million people, or 16.7
percent of the total population.198 According to the 2017 State
Council National Population Development Plan, China’s working-
age population is expected to decline rapidly from 2021 to 2030,
while the elderly population will increase markedly during the
same period and is predicted to reach a quarter of the population
by 2030.199 Some population experts suggested that the elderly
population would account for approximately one-third of China’s
total population by 2050, according to a China Daily report.110
These demographic trends reportedly may burden China’s health
care, public services, and retirement systems,!!! and weaken Chi-
na’s economy as labor costs rise and competitiveness erodes.112

The Chinese government’s restrictive family planning policies
also have exacerbated China’s sex ratio imbalance. Although Chi-
nese authorities continue to implement a ban on “non-medically
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necessary sex determination and sex-selective abortion,” 113 some
people reportedly continue the practice in keeping with a tradi-
tional cultural preference for sons.114 According to an NBS report,
China’s overall sex ratio in 2016 was 104.98 males to 100 females,
and there were approximately 33.59 million more males than fe-
males in China (708.15 million males to 674.56 million females).115
Demographic experts have expressed concerns that the sex ratio
imbalance in China could lead to “violent crime,” 116 “sex crimes,”
“trafficking of women,” 117 and social instability.118 This past year,
international media reports continued to suggest a link between
China’s large number of “surplus males” 119 and the trafficking of
foreign women—from countries including Cambodia,'2° Burma
(Myanmar),'21 North Korea,'22 and Vietnam 123—into China for
forced marriage or commercial sexual exploitation. [For more infor-
mation on cross-border trafficking, see Section II—Human Traf-
ficking.]

Reports also indicate that decades of birth limits under China’s
population control policies combined with a traditional preference
for sons may have contributed to a black market for illegal adop-
tions.124 In November 2016, public security authorities in seven
provinces detained 157 individuals involved in the acquisition and
selling of children, and rescued 36 children, some of whom report-
edly were 10 days old when taken.'25 As of December 2016, au-
thorities had not been able to locate the parents of at least nine
of the children.126 According to reports, some parents sold their
children because of financial difficulty, while some buyers wanted
male children due to a traditional preference for sons.127
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